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^ II—71^3—'317-7311^ (ii) 
PART n—Section 3—Sub-section (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Government of India • 
(Other than the Ministry of Defence) 


*<niMU4iri RfVle(|<y|j| 

M 24 2003 

747.—TR^K T371'^5KI 
WIHII 1946 (1946 ^ TT® 25 )'^ 

^ 6 % Tne? VRT 5 ^ WTRi (1) ^ 

^ TrirtR ^xr ehifiifi TP”! TR^TTR ^ 

TTo Tjr^o-^o 198 "^o-^ltoaTRo 2002 1^14) 15 W47,, 2002 
^ ’SriRT TP*T ^ aft T^o 

ITHRT, "515? ■SRVSir, Z[^ ^ireTT, ^R#7 

( 2) # 3nrrl«im i \ i’i 

(3 ) #T^JTo3TRo TpFCrW, 

TTOT, (4) 9ft -sr^rv 

fWTft ^0 10, 153/3, 7^ 
9^ TFRT, R^^5tW<H, xjp # y^q4»1‘ 

3T«Tm«7f«PT^%ft?3:'1K?ft^lJ^7T%m, 1860 4ft ^120-^ 
TTMidfl 4Rr 420 aftr 471 441 WT^R ftRRni 'STPd^, 
1988 4ft 4Rr 13(2) 4Rr 13 (l) (^) % 4T4H 

^ ’ 3 4 ^4 4 3PRI4f ft' ^ 

4T44T 3TfiRf> ^ ^RiDrT 31441 TRm sfk 

M€44T W TRft 7Tg441g K % 3T^;JIRT 3T44T 

4«ff ^ 3rRI4 3T44T aTTOVf % 


% iq<m1 14^ W74T % 4ft ?Tf ^4T 
3Tf4=r»iRni 4>T f47<m 7R=T^ 4nfe4> TF4 4T 4R^ f I 

[411. Ro 228/8/2003 t1^oTPot^o^o] 
3147 TTfm 

CABINET SECRETARIAT 
New Delhi, the 24di Februaiy, 2003 ^ 

S.O. 747.—In exercise of the powers confercf^ 
Sub-section (I) of Section 5, read with Section 6 of the 
Delhi Special Police Establishment Act, 194^ (Act Np. 23 
of 1946), the Central Government with the consent of 
State Government of Karnataka issued vide Notifiqatjioin 
No. HD 198 PCR 2002 dated 15 th November 2002, l^^rchy 
extends the powers and jurisdiction of the memb^jOf 
Delhi Speical Police Establishment to the whole 
State of Karnataka for investigation of offences against 
Shri Y.N. Shenoy, Chief Manager, Canara Bank, Benson 
Town Branch, Bangalore (2) Shri Srinivasa Desai, Manager, 
Canara Bank, Benson Town Branch, Bangalore, (3)Shri 
N.R (juruiaja, OflBeer, Canara Bank, Benson Town Branch, 
Bangalore (4) Shri G.P. Prabhu, Managing Director, Baraon 
Hotel, V^alikaval, Bangalore. Resident <tf No 10pl53/3, 
7di main, 9th Gross, Mallesfivaram, Bangalore anft^iy 
other public servants or persons for their alleged frandufe^ 
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acts punishable under section 120-B read with 420 and 
471 Indian Penal Code, 1860 and section 13 (2) read w'ith 
13 (l)(d) of Prevention of Corruption Act, 1988 and 
attempts, abelmcnls and conspiracies in relation to or in 
connection with one or more of the offences mentioned 
above and an) other offence or offences committed in the 
course of the same transaction or arising out of the same 
facts. 

[No. 228/8/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

^ 25 2003 

3ir. 748.—Roril 

1946(1946 25)^ «fRr5 

^ ( 1 ) <t)i'5Rlt^^5^'^3Tt^TTol0072/ 

2002 28-05-2002 % 

% 3TWt 

73 637/2001 MrofNl^^7feT^«nTri20-^, 

170,380, 389,390, 392 420 % 3T#T ^ 

^ afTCT^ W*T, ^ Wm % 

•sfft atF^of>in,c1i ^<cri "97 % I 

[^. Tto 228/1/2003-^.R7T,‘^.i] 
'31^, 

New Delhi, the 25th February, 2003 

S.O. 748,—In exercise of the powers conferred by 
Sub-section (1) of Section 5 of the Delhi Special Police 
Establishment Act, 1946 (Act No. 25 of 1946), the Central 
Government as per the Order dated 28-5-2002 of the 
Hon’ble High Court of Kerala in OP No. 10072 of 2002 
hereby extends the powers and jurisdiction of the 
members of Delhi Speical Police Establishment to the 
whole of the State of Kerala for investigation of offences 
punishable under Section 120-B, 170,380,389, 390, 392 
and 420 IPC and attempt, abetment and conspirac)', in 
relation to or in connection with the offences committed 
in the course of the same transaction or arising out of the 
same facts of Crime No. 637/2001 of Chenganacherry 
Police Station, Kerala State. 

[No. 228/1/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

M 25 2003 

■^.311. 749.—Rtcm1 
7«trpnsrfiilfwT, 1946 (l946’^2(Tf’#m7To 25)^«^R16% 
73T«r ■'Tf^ «tRr 5 ^ (1) ^’sn^rT^ TPTFT ^>7^ 

CT8TT nU'iieH (3TW1), TFcFR, 


■gro TTo ■Q;^o'^o197 2002 fciiob 

13 2002 gRT RIRT ^ ^ 

^ Tito %6 STTF ^3% TK 

?m3T,wn#7 -^TTgr 

DT«n«=M 'R«TT 9it%oT^o 

?t 1 %o ifto Jsft^nr, ?t 1 %o Rto 31*1 k, 

^ %o ■%« T^o TRTTg 'gRl f^RTI ’'StM %, 

3TS!raT 3TR. tR. 4/^/2002/ 

4>1^7 nt g TP gRl 

4) 1^711^51^941/MI7c!RT7^7T%?n, 1860^«n7I120-4^ 
HMPdd «n7T409, 420 (T*IT HW\i PH^UfJI StRlRRm, 1988^ 
«n7T13 ( 2 ) HMPdd «IKT 13 (I) (^) %3lMHgs4RT3TWJf 
(TSIT ^41 31*7^ <4-^7 

3T^ 3PRm % 3r^ % 

^IHH % iJiPwhI 3frc 3lf4«t>ir<.UI ^ 

“hildof) TPR "97 '=»’<nl ^ I 

[770 228/13/2003-^oT17ToTf[o^o (i)] 

3n7 7l1^ 

New Delhi, the 25th February, 2003 

S.O. 749,—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Karnataka vide Notification No. HD 
197 PCR 2002 dated 13th November, 2002, issued by the 
Home and Transport Department (Crimes), Government of 
Karnataka, Bangalore, hereby extends the powers and 
jurisdiction of the members of Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of offences punishable under Section 120-B 
Indian Penal Code, 1860 read with 409,420 of the Indian 
Penal Code, 1860 and sections 13(2) read with 13(l)(d)of 
Prevention of Corruption Act, 1988 and any other offence 
committed in the course of the same transaction or arising 
out of the same facts against Shri. C. K. Sardeshpande, 
Manager, Bank of India, Hanumanthnagar Branch, 
Bangalore and M/s. Nath Products Promoters Private 
Limited, Bangalore represented by it five Directors namely 
Shri K.N. Pandurangasetty, Shri K. P. Srikanth, Shri K.P. 
Yogendra Kumar, Shri K.P Srinandh and Shri K.J.S. Prasad 
and any other public servants or persons, registered with 
DSPE/CBI/BS&FC/Bangalore, vide RC.4/E/2002/CBI/ 
BS&FCVBLR. 

[No.228/13/2003-DSPE( i)] 
SHUBHA THAKUR, Under Secy. 
M 25 WtTi, 2003 

^.37T. 750.—%^ 

■WTW 3(TRTf3^, 1946 (1946 ^ 77o 25 ) ^ «n7T 

6 %7TT87Rf3cT «n7T5^3W7I (1) SKI ygd ^iRW’^f^'SPTbT 





[’IFTn—■enJS3(ii)] 
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^ ^ ■’IF ^«n 1WT (3m«T), 

WJ^ ^ ■5TR1 B, 224 ^.*^113111. 2002 

24-12-2002 Sro 3ir?I ^ ^ 

^TFP W<ai, % 31«rf?^^ 

9ft '^. 3^K. ^TT^, '*TFnra<iR>, 3^K. 

•W*T#T^?T-4, ^ FS^HTFI ?ft %. ?if?r«n?T 

^ ?ft ^?Tftt-2, ^ 

^ft"^. '^, '91^. ^<3l«tJ<T^ 1%^ 3!^^«r> ^)qqil 3T*RI 

3m. 5 i/2002/ftNt3Tl^/«ft^411^51^9> “ftW * 1^ < 

^ l^/«nft MR?fN ^ 

ft%FT, 1860 ^ «rRr 120-«ft 'HHfdd tlRT 420 7t^ 

1988^^ 13 (2) ^T9f^*mri3 (1) 
(^) fti 3r<ft^ <5€’i)*i ■srmnft "sfttftf '*i^st)H ft* 
* 11^ 3rK<q| 8»^7 ft 3?;^ftFftt3F*T3riTT^%3nftM'J| 
% ^Ur\M 'WTW % ftmftt 3^ft 

3if^cr}if<cii fm<TR ch’if^ioh m «t5<n) ft I 

[ft. 228/13/2003-ftt.T^.^.i (ii)] 
'^'IT 3Tm 

New Delhi, the 25th February, 2003 

S.O. 750.—In exercise of the powers conferred by 
sub-section (1) of Section 5, read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Karnataka vi<k Notification No. HD 
224 PCR 2002 dated 24-12-2002, issued by the Home and 
Transport Department (Crimes), Government of Karnataka, 
Bangalore, hereby extends the powers and Jurisdiction of 
the memberes of Delhi Special Police Establishment to the 
whole of the State of Karnataka for investigation of 
offences punishable under Section 120-B read with 420 of 
Indian Penal Code, 1860 and section 13(2) read with 
13(l)(d) of Prevention of Corruption Act, 1988 and any 
other offence and offences committed in the course of the 
same transaction or arising out of the same facts against 
the officers of Union Bank of India, Kozhikode Branch 
viz., Shri H.R. Lai, Formerly Asst. General Manager, 
R Elisha, SMGSIV, formerly Officiating Regional Manger, 
Shri K.P Sasidharan SC-III formerly Senior Manager 
Shri E.V. Ram Narayan SC-II, formerly Senior Manager, 
Shri Raghudharan,SC-III, Formerly Senior Manager 
(Credit), Shri E. A. Pai, Accountant and any other public 
Servants or persons, registered with DSPE/CBI/BS&FC/ 
Bangalore, vide RC.5/E/2002/CBI/BS&FC/BLR. 

[No. 228/13/2003-DSPE (ii)] 
SHUBHATHAKUR, Under Secy. 

■=1^ 25 TT^mft, 2003 

■^.311. 751.— 

■wmr 3TfftfWT, 1946 (1946 ^ ft. 25) ^ tmr 


6%'??W9fetT«1RT5^-3mm(l) 6KI Vlf^4['5?5T3PiW 

■’IF (3rmw), 

^ ^ ft. 230 il.‘ftl.3m 2002 

27-12-2002 

■ftmf ftbR ^ ^ wft ■ar. idinis % ?ft tihr. 

?ft R^T. ft^, 9ft T^. 9ft rjt, 

F«n ftmf ftbR ^ 317. 

w ftrrt 

3T^ ftt^ ft^T^* 3T«raT 3m.‘ftt. 5 

ft/2002/fttftt3rrft/fttRB ft’s R'9>ftt/ft‘mftT 
■Ft^R^/ftNtsTT^/^ti^ ftF T^^pftt/ftmfhc ft* ^ 
■ftfFFT, 1860 ^ «1RT 120-ftt «1RT 420, 467, 468, ftk 

471 fneiKul 3Tf^1WT, 1988 (1988 ^ %^=?ft^ 

3Tft?ftm49)^*mri3 (2) 13 (i) C'^) % 

3mH 3PRmf 7T«n ^ftt ft ^ 

■3?p^%ftt3mT3Tmmftr3rft^%%R 
Revit aftft^nfftTT 

■3BT Ri'w r< TP^ m "^roft ft i 

[ft. 228/13/2003-ftt.R?T.ito^o (Hi)] 
^'1T,'3T^, 3Tqi: 

New Delhi, the 25th February, 2003 

S.O. 751.—In exercise of the powers conferred by 
Sub-section (1) of Section 5, read with section 6 of the 
Delhi Special Police Establishment Act, 1946.(Act No. 
25 of 1946), the Central Government with the consent of 
the State Government of Karnataka issued vide 
Notification No. HD 230 PCR 2002 dated 27-12-2002, 
issued by the Home and Transport Department (Crimes), 
Government of Karnataka, Bangalore, hereby extends 
the powers and jurisdiction of the members of Delhi 
Special Police Establishment to the whole of the State 
of Karnataka for investigation of offences punishable 
under Section 120-B Indian Penal Code, 1860 read with 
420,467,468 and 471 of the Indian Penal Code, 1860 and 
Section' 13(2) read with 13(l)(d) of Prevention of 
Corruption Act, 1988 (Central Act 49 of 1988)and any 
other offence committed in the course of the same 
transaction or arising out of the same facts against Shri. 
S. Vaidhyanathan, Shri S. Seshadri, Shri S. 
Krishnamurthy and Shri M S. Sounder Rajan, Directors 
of M/S Soft Touch Lace Co. Pvt. Limited and M/s Soft 
Touch Lace Co. Pvt. Limited, D.P Nagar, Kottupuram, 
Chennai and unknown officials of Bank of India, 
Corporate Banking Branch, Chennai and Head 
Office, Mumbai and any other Public Servants or 
persons, registered with DSPE/CBI/BS & FC/Bangalore, 
videR.C. 6/E/2002/CBI/BS&FC/BLR. 

[No.228/13/2003-DSPE(ui)] 
SHUBHA THAKUR, Under Secy. 
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26 WRt, 2003 

3ir. 752.—%^ 

1946 (1946^25) ^ 
«IRT 3 ^ y^tM 

fqcrtrfl '^*IFHT'5KT 

% ■^' wt t, 'm[:~ 

C^) Wt^ ^ I860 (1860 ^ 3TftTf^ 

•5T. 45) ^ ^ 275 % 3TWT, sfk 

(•^) 3M jctti 3TTKTVf 

mm W^, TT81T 

% 3T^9Fr ■^‘ f^fTT^ 3T8F?T W' ^ 
3FZT 37W? 3^8FfT 3TWiif m I 

[■H. 228/9/2003-^.1^^T.it.i] 

New Delhi, the 26th February, 2003 

S.O. 752.—In exercise of the powers conferred by 
Section 3 of the Delhi Special Police Establishment 
Act, 1946 (Act. No. 25 of 1946), the Central Government 
hereby specifies the following offences as the offences 
which are to be investigated by the Delhi Special Police 
Establishment namely:— 

(a) Offences punishable under Section 275 of Indian 
Penal Code 1860 (Act No. 45 of 1860); and 

(b) Attempts, abetments and conspiracies in 
relation to or in connection with one or more of 
the offences mentioned above and any other 
offences or offences committed in the course 
of the same transaction or arising out of the 
same facts. 

[No. 228/9/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

3TT^ 

^ 27 2003 

■^.3Tr. 753.— 

35!1N^ 1946 (I946^3lfi#m'?i. 25) 5^ 

<5WTr (1) a^h'a#^fe^^tTfw 

ji 6052/2002 5)<1 4lR.^ Rnki 7-10-2002 

% '5^3TFRr, ) , 

if'Wthr^Tfer, 1860^ W 275% 3;T#1^3TW4'HFTW 

776/2002 #t: 33Wlt 

cr^qf f%^ 3T=q arqw 

%3p%r7r 

-STf^t^Tfen % I 

[^. 228/9/2003-^,t^.-qt.i] 


ORDER 

New Delhi, the 27th F^ruaiy, 2003 

S.O. 753.—In exercise of the powers conferred by 
sub-section (1) of Section 5 the Delhi Special Police 
Establishment Act, 1946 (Act. No. 25 of 1946), and in 
compliance of the order dat^ 7-10-2002 passed by the High 
Court of judicature at Allahabad in Misc. Writ F^titm No. 
6052 of 2002, the Central Government hereby extends the 
powers and jurisdiction of the members of Delhi Spedal 
Police Establishment for investigation of crime No. 776 of 
2002 under Section 275 ofindian Penal Code, 1860 rostered 
at PS. New Agra, DistL Agra (U.P.) and atten 4 )ts,ab^ments 
and con^iiacies in relation to or in connection with one or 
more of the offences mentioned above and any other ofience 
or offences committed in the course oi the same transaction 
or arising out of the same facts. 

[F. No: 228/9/2003-DSPE] 
_ SHUBHA THAKUR, Under Secy. 

30 'ai'iqO, 2003 

3ir. 754.—WT ( 3nTf«lfJ?T 3TfbRilft% %t 
1971 (1971 ^40) %t ^-3 ^31^ 
m •p %^ wmi ^ 

y-iM ’ 4 ;r <^- 2 fr M 

(dfhcHl'^), %t trRohK, % R4) % 

2PTfVf%FT%IPit^rTf %1?m 3if^ohi(l % '^'^ 
fh'g^RT 1SlFt ^ f f%-3^ 

ST^ffWT % ^ ^% 3T#T I'Rn 

^sFl^-2, %^ (cirHdHI^) % 

m WPT -^^TTI 

[■?T. R. II-2/75-2002(lir^/III/^,mif.1^^./^ 

tnfw^-it.Trix-lll] 

MINISTRY OF HOME AFFAIRS 

Ne\v Delhi, the 30 th January, 2003 

S.O. 754.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Govenunent 
herd)y appoints the Principal or Dy. Inspector General of 
Police, Central Training College-II, Central Reserve Police 
Force, Coimbatore (Tamil Nadu), being a Gazetted OfiRcer of 
the Government of India, to be the Estate Officer for the 
purpose of the said Act, and directs that the said officer shall 
exercise the powers conferred and perform the duties imposed 
on Estate Officer by or under the said Act, in respect of the 
Public Premises un^ the Control of occupation of the Central 
Reserve Police Force at Central Training College-II, Central 
Reserve Police Force, Coimbatore (Tamil Nadu). 

[No. A.II. 2/75-2002-(Adm.)/ni/CRPF/MHA/PF-in] 
M.S. KALANIA, Under Secy. 




[^n—^p»g 3(u)] 


: ’rM 8, 2003rf^ 17,1924 


1%7 


ftxl l^cj <bl4 
(TTSR^rt^wni) 

■*7^, 25 2003 

1/2003-^»<l (1^^) 

3ff» 755.—^’TT 37f%rfwT, 1962 «niT 9 

MR?T '<N^ f^niFT, ^ % drfi R^T^i l 

■H. 33/94(^ ^) 1-7-94 % '^Tm -q^, 

^RT 31^3 ^ iratn ^ TF«T 

%, ni^'wci I^RIT, (TT^^FT % % 

^ (W ^ 

a!Tf%?f?PR, 1962 (1962 ^ 52) % 3Tt|H TTcT 

■?«nfq<T ^ MTSHIK tilPMd ^R?IT\i 

U IV/16/22/2003-T-2] 

MINISTRY OF FINANCE AND COMPANY AFFAIRS 
(Department of Revenue) 

OFnCE OFTHE COMMBSIONEROF CENTRAL 
EXCBE 

Madurai, the 25th February, 2003 

No, 1/2003-CUSTOMS (NT) 

S.O. 755.—In exercise of the powers conferred on 
me under Section 9 of the Customs Act, 1962 (52 of 1962) 
read with Notification No, 33/94-Customs (NT) dated 
01-07-94 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, I hereby declare 
“Pattiveeranpatti (within the limits of Town Panchayat), 
Sevugampatti Village, Nilakottai Taluk, Dindigul District” 
in the State of Tamil Nadu to be a warehousing station 
under the Customs Act, 1962 (52 of 1962) for the purpose 
of setting up of 100% Export Oriented Undertakings. 

[FileC. No. IV/16/22/2003-T-2] 
M, SURESH, Conunissioner 

25 2003 

CRT. 311. 756.— 

% 5R^ Piarffll Pw) <h 1 TT8tT # %o 


3R fwfrit (tratH T^*r ^ 

y^d1w)3Tfid^, 1972 (l972^18)^t1R14^'37«iRr 
(1) ^ 11^ 

■*Fn^ % 7R ■cf srfqfWT ^ «1TO 5 fife ^ 

af %o - 3 ^ 
(#SrT/#^#), ^JFtfm-RWT^^rsFR (^3311^^ 

[Tfe 355-110^-11/49-98} 
^RTR, H§'W4) frihro|-H^Kr)<aiH0l^ («T1RT) 

INDIAN AUDIT & ACCOUNTS DEPARTMENT 

OFFICE OF THE COMPTROLLER & AUTITOR 
GENERAL OF INDIA 

New Delhi, the 25th Fd)ruary, 2003 

S.O. 756.—Whereas the Central Govemmeitt is of 
the opinion that for the purposes Of the'Departmental 
inquiry relating to Shri B.D. Chawla, Senior Accounts 
Officer, it is necessary to summon as witnesses/call for any 
document from Smt. Pinki Rani arid Shri R. K. Tiwari, 
residents of Patiala. 

Now therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 4 of the Departmental 
Inquiries (Enforcement and Production of documents) Act, 
1972 (18 of 1972), the central Government hereby authorizes 
Shri P K. Verma, Deputy Accountant General (Accounts/ 
VLC), office of the Accountant General (A&E), Punjab, 
Chandigarh as the inquiring authority to exercise the power 
specified in Section 5 of the said Act in relation to the 
above witnesses. 

[No. 35543E11/49-98] 

MAN! SH KUMAR, Asstt. Comptroller & Auditor 

General (N) 

(31l fg4itt> l 4 f^^) 

() 

21 2003 

3tT, 757.—1P^ sfri TTTfhiT fe 

1981 ^^6^'3R^(1) %35r5(^SI1I'51^ 
iriiriT ^51^ ^-sOq MRsfrir ■^feR % 
qnHTf rnHldfiad ^ 21 TR^d, 2003 

cTli otqfkt % ’Sfti uihVi 

Pi^«w eh<a11' :— 

1, 'JiIh |q«hw %1stPT‘qi 

■fe 1R'4i|<, (feRT) 3ftl1Tf^ 

fel (^)R^1R5FR, 
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2. <41^, % •?«TPT 3IITH ^ 

f(§4)lRt1l fWT, 

TT^ I TTO Tf^FR 

[■Ro 7/5/2002-'sft.#.-I] 
T^TT 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 21 st February, 2003 

S.O. 757.—In exercise of powers conferred by clause 
(e) of Sub-section (1) of Section 6 of the National bank for 
A;griculture and Rural Development Act, 1981 (61 of 1981), 
the Central Government, in consultation with Reserve Bank 
of India, hereby appoints the following persons to be the 
directors of the National Bank for Agriculture and Rural 
Development for a period of three years with effect from 
2 1 St Februarv; 2903 :— 


1 . Development Commis- Mce 

Financial 

sioner Agriculture, 

Commissioner 

Government of Goa, 

(Development) and 

Panaji (Goa). 

Secretary 
(Agriculture), 
Government of Punjab, 
Chandigarh. 

2. Agriculture Production Mce 

Principal Secretary, 

Commissioner, Govern¬ 

Agriculture and 

ment of Chattishgarh, 

Cooperation 

Raipur. 

Department, Govern¬ 
ment of Gujarat, 
Gandhinagar. 

[F. No. 7/5/2002-B.O.-I] 


RAMESH CHAND, Under Secy. 
M 25 2003 


758.—(TRtR ■3F^R) 

1970 % 3 % (1 ) % ■RT«T 

('Sashnl -31'llHI RR 3iq<.'j|) 1970 Rrt 9 

( 3 ) ('^.) ^^RRtR 

25-2-2003 24-2-2006 

RT ^ % +4=hR ^4-^rO % 

imi RFTTRT ^ ■sit 4) 

41^ 4 <=n4<t)i< «t)4'cti0 

4' ■=TTf4tT 11 

[^.• 4 . 15/1/2002-3;n^.2fTR.] 

^1*1’M, ^14«( 


New Delhi, the 25th February, 2003 

S.O. 758.—In exercise of the powers conferred by 
clause (e) of Sub-section 3 of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with Sub-clause (1) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government herdjy 
appoints Shri Shankaran Srinivasan, Special Assistant, 
Indian Overseas Bank, Chembur, Mumbai as a workmen 
Employee Director on the Board of Directors of Indian 
Overseas Bank for a period of three years with effect from 
25-2-2003 to 24-2-2006 and thereafter until his successor 
is appointed or till he ceases to be a workman employee 
of Indian Overseas Bank whichever is earlier. 

[F.No. 15/1/2002-IR] 
A. THOMAS, Under Secy. 

26 WRt, 2003 

3R. 759.—'RRq % TTsm % vfFT II IS^ 3 (ii) 
M°hlfVM 5 31^^, 2002 %^. 31T. 3141 R^Ti^19 

2002 ^ 3Tf«Rj;q;TT 'W. 13/9/2002-'4t3itR PiHfdRad 

'Siini % : 






(■tfSRT) IJTo 1^0 

R^4^R4l^4 


(^lW) ■aro ^0 


■ 4 . 13 / 9 / 2 002-'4t3ftR] 




CORRICaiNDUM 

New Delhi, the 26th February, 2003 

S.O. 759.—In the notification F. No. 13/9/2002- 
BOA dated I9th September, 2002 having S.O. 3141 
published in Part II Section 3(ii) of the Gazette of India 
dated October 5,2002 the following correction is made: 


For 

Read 


Bank of America Securities 

Banc of 

America 

(India) Pvt. Ltd. 

Securities 

Pvt. Ltd. 

(India) 


[F. No. 13/9/2002-BOA] 
D. CHOUDHURY, Under Secy. 


[VFin—^3r>5 3(ii)] 


2003/^?il^ 17,1924 


1969 


RorTl, 3 '*Tr^, 2003 

W,3ir. 760.— 1976 (1976 
^ 21) ^ «1RI 3 (1) ^ 3T^ V i rckl4( ^ 

'1^, ■^d^SKI,^ % TRm (araiWl) 

WT-2, T^-3, '3H(g5 (ii) Wfw 9 1976 

^ 'TITET ■'rar^, ^ 4rR)*i (^ff^ 

W«r) 1^^^ 3TT. 787(3?)-^ PtHPeiHatl 

■3^ **chuu|<, ■^iiwfts’, 

?T«IT qq4l5 f^TcTT % "3^ qilHIS ’ 

'?T^ % * ‘ %T^ TP^ '^* qiTOFftr, 

WTTS ^ TtR qqniS ?IT^^ ^ 3Tm^^ 
irfTR^TTf^ I 

3?fiT?^jg7TT -^iTqjKt TTsm '^* -g^nTT? qrt ?tk^ 

[■?7o T^^-1/(l)/99-3?K3?K^] 

1^?T. %. <3I^<, 3?q^ «r^q 

TH^ffeamr :—-r^th i 1976 ^n. 

"H. 787(3?) %?Hr sft3?k^'^ 18 

1999 ^3?fiRjjq^^. sn.'??. 2521(3?) 


New Delhi, the 3rd March, 2003 

S.0.760.—In exercise of the powers conferred by 
Sub-section (1) of Section 3 of the Regional Rural Bank 
Act, 1976 (21 of 1976) the central Government her^ makes 
the following amendments in the notification of the 
Government of India in the Ministry of Finance in the 
erstwhile Department of Revenue and Banking (Banking 
Wing), No. S.O, 787(E) dated 9th September, 1976 and 
published in the Gazette of India, Extraordinary, Part II 
Section-3 sub-section (ii), namely:— 

In the said notification, for the words “districts of 
Cannanore, Kasaragod, Kottayam and Emakulam and North 
^^^mad Taluka of \\^mad district”, the words “districts of 
Cannanore, Kasaragod, Kottayam, Erankulam, North 
^^^mad Taluka of M^ad and Alappuzha in the State of 
Kerala” shall be substituted. 

This notification shall take effect fiom the date of 
publication in the Official Gazette. 

[F.No. 1(1)^9-RRB] 
S. K. THAKUR, Under Secy. 


Foot Note : The Principal Notification was published vide 
S.O. 787(E) dated 1st December, 1976 and 
subsequently amended by Notification S.O. 
2521(E) dated 18th Sqjtember, 1999. 

\ci H5|IC1«? 

(>H^«ili) 

M 21 2003 

^.3?T. 761.—(\^^) 

1976 (■??^% 'i^ll'H=hl4 "g^STTf % 3r^) %1w? 10% 

(2) 3?k (4) % 3?^1H'tU| ^ 3?iv^F^, 

•iiPjiqiqj^i T?te %t, ■grd 80% 3?fi?q7 fitch I f<q)V4)4-ct I RqT 

% ^ 1??^ ^ f%qT t, 3?fi?^j1%?T 

[ri. f#^-200W.MT.1/12/2] 

N 

O'jflq y.'Jii '5n<*'5i<, wfqq (^c1%ott^) 
MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 21st February, 2003 

S.O. 761.—Ministry of Railways (Railway Board), 
in pursuance of Sub-Rules (2) and (4) of Rule 10 of the 
Official Language Rules, 1976 (use for the official 
purposes of the Union) hereby notify the Railway Claims 
Tribunal, Ghaziabad Bench, where 80% of the officers/ 
employees have acquired the working knowledge of 
Hindi. 

[No. Hindi-2001/OL-1/12/2] 
R.R JARUHAR, Secy. (Railway Board) 

26 2003 

3BT. 3?r. 762.—%^ fltchlO 

3 ?fi? 4 tfiT% %t ■’^^taErft) 3?filfw?, 1971 (1971 ^40) %t 
^ 3 ^ 1?^ 7rf%Tqf qniniPT qjril ■gq, 4]^ % 

(1) -4 8firinafl 3 ? fi T q> | fiqf %!, 

3?fi?q)Rt t, 3?fi#?qH % TntgpT % 3?fiTq;rd 

fj™ % ^?P? ( 2 ) idqfe 4 

WPlf %wtf %t^iq?T'3^=?%t3?fV5FTftm%I 
W%*?TE%?13?f % 4]?R W 3?fi?fwr ■ 3 ??% 3?qriT #?^ 

3rfiwRl %t 3?^ ifiPwql qfn 3r%T 3|k 3?f%^f%T ^ 
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^ -qtriFT 

wif % TT^rf 3fl7 
3Tffi4)lf<dl 7flm4 

(1) 

(2) 


HM'Jh H'K, 

iflR^ '^FR, cl^Sl'l* dO'IOs % 

96A^c^W^14/90] 
3TR. 3TR. 'J10 ?n5K, 

New Delhi, the 26th Fd)ruary, 2003 

S.O. 762.—In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
(Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints the officers mentioned in column (1) of 
the Table below, being Gazetted officers of the 
Government, to be estate officers for the purpose of the 
said Act, who shall exercise the powers conferred and 
perform the duties imposed on the estate officers by or 
under the said Act within the local limits of their 
jurisdiction in respect of the categories of public premises 
specified in the corresponding entry in column (2) of the 
said table. 


TABLE 


Designation of the 
officer 

Categories of Public 
Premises and local limits 
of jurisdiction 

a) 

(2) 

Town Engineer, Research 
Designs and Standards 
Organisation, Manak 
Nagar. Lucknow. 

Premises udner the admin¬ 
istrative control of the 
Director General, Research 
Designs and Standards 
Organisation, Lucknow. 


IF. No. 96/LM1V14/90] 
_ R R, JARUHAR, Secy. (Railway Board) 

■^TFTTf^m'FT 
^ 3 2003 

wf, 3n. 763. —fwT ^ ^rRrfwr, 

1972 (1972 ^ 69) ^ 3 (2) % 

h 4^'4 ■'TFTT 14♦im ‘R^id'H, 

71. 4645 29 

1975 3Tf»T9Ff<T t ^ 


^ 12 3T^T^T, 1929 ^ TISnwftTT 


unnfr 



^ TTwr ^ TIriRT ^ 

WFK 

■q^RJRt 

1 

2 

^i’bhifV’Win 



'ildJl1fl9l 


ar^en 


arsNrt^ 
















414I5^H 







«i)f^i44l 

4)Rlf44l 

«i)fl^ <4*1164^1)1441 

4itH 4I aiK 

4Vl<!<Hl 


4Nlcr1 




^MMiri4l 


'blT?! 

^nil'll Hviti) 

4)H¥54I 

4)m')rgqi 



^RT5T 



[ 


\ I-.-nupi I 








^ 8,2003/^Wg^ 17,1924 


1971 


1 

2 

1 




^ A 

mdl 

1^ 

^*1 3fr( ”3^T% 

'IRn 

?si^PvRi 


TT"? ^^m3|»FT%'5R^^* 'ft 

■^TH, 

^>PTt 

ibVWlR«t» 

^PTlt 

§<1C^ 



■grnpT 

sbifvWI 


'311-^ 




WRT 

■^n^SRT 

^r%cT 

■^cp J|U|||«iq 


«b)R<n Mm<i^ 

^blH^l X'siin’^ 

^3^t, isrsmr^'TOT*^ 

epFlt 'Sr^IFT^ <|ii|^|vr<n 

«FPft J|U|0^ 

diePq^ 

^dm4) 



SlInPH^bH 

M«kr*a? 




3n«r “OTTHT^ft^n 

'JJTtSTOcff'^3?HT 

'^Vieidl ■g'SRpTT 

Pd^^4H<1l5H 

•^arri^TT 



■#5Tt 



IFTO 

Mdl’^ 





■3i4Ht 





•*TT^ 



•*Hrt^ 





2 

3#PI^ 

vm 

5Wi(H«h m<\^ 

•5^ra5^ 

§<icil 

W'TR 

'311'^^ 

3>^n 

i*<Piwn 

^nsit, ’FRP^ 

M’iM 

H^\w n 

hm<1h 

■mdt 

WZT 

HiCtvra 
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1 

2 

1 

2 


RW7 


a(TV>')«+)i 






^Hld 

4i)tri«hi 









Vql’Si 






■=TT?4iR^i 

aRfiT TTW^ 

Rtfm a(R2( TpjRpiq 





3T)m1’1 


M'JRI'KT 


RlPehWH 

riRr^tpi 



^Hihi 

RHIHI 




^3TT^^3THT 





tfnRiMi 











aYo^us 

■^Mrsi 

^ifsr 

^cfTT^ 

#T1^ 



^kR 

<=t)n<. 

■?T^ a(R«r a^fRicT 

aR«r aiRfkm 

rtotsNt ■n>JUi'*<M 

Hlcd5l<NI ’T^KM 


RbM<5H af^R^ 

TfRlfw 

tTriRimi 


■Rp=T%feRTTr^ 


Tfwr 


^'%-?NrR-^‘ ^: 






■5^ ^ 


—f«Ri;jl t(<dl4>f^'^7 TT^T ^ 


R^'STT 



3K^ 

■3R«r 


— aisblRjO 




— 3|R Tf^ 




"Rnknn^ 

tHTTcm 



— 'A'<i Veil'll a^R oii^^uj 


■ahRT%3TH 

crsfiRrar -qijRpjq 

^rafrRRTT TpjRpHj 

fa’ll 




"feiloURh^lT 






^ fs. 





'<i'»1^RhWH 


ari^c^S 


RT^ain^ 





2 


W 'm JTsm : 8, 20Q3/'Hcrt|H 17,1924 


1973 


1 


2 




Bangladesh 

Bangladesh 



Barbados 

Belarus 

Barbados 

Belarus 


"WT 




Belgium 

Benin 

Belgium 

Bmn 



Bolivia 

Bolivia 



Bosnia and Herzegovina 

Bosnia and Herzegovina 


C^. U 1!^. 11016/1/2002-T^] 

Botswana 

Botswana 



Brazil 

Brazil 

xn^ fttlfUl : 25 1975 % 

Brunei Darussalam 

Brunei Darussalam 



Bulgaria 

Bulgaria 


wnan. 4645 %srt 3riPif^«hi 

Burkina Faso 

Burkina Faso 


MINISTRY OF CIVIL AVIATION 

(Cambodia 

Cambodia 


New Delhi, the 3rd March, 2003 Cameroon 


Cameroon 


S.0.763.—In pursuance of sub-section (2) of Section 
3 of the Carriage by Air Act, 1972 (69 of 1972) and in 
supersession of the notification of the Government of 
India in the then Ministry of Tourism and Civil Aviation 
number S.0.4645 dated 29th September, 1975, the Central 
Government hereby certifies that the High Contracting 
Parties specified in column 1 of the table below shall be the 
High Contracting Parties to the Convention for the 
Unification of Certain Rules relating to the International 
Carriage by Air signed at Warsaw on the 12th day of 
October, 1929, in respect of the territories specified in the 
coresponding entry in column 2 thereof 

TABLE 


High Contracting Parties 
to the Convention 

Territories in respect of 
which they arc parties 

1 

2 

Afghanistan 

Afghanistan 

Algeria 

Algeria 

Angola 

Angola 

Argentina 

Argentina 

Armenia 

Armenia 

Australia 

Australia 

Austria 

Austria 

Azeibaijan 

Azeibaijan 

Bahamas 

Bahamas 

Bahrain 

Bahrain 


Canada 

Canada 

Cape Verde 

Cape Verde 

Chile 

Chile 

China 

China and also in respect 
of its territory 


—Hong Kong 

Colombia 

Colombia 

Comoros 

Comoros 

Congo 

Congo 

Costa Rica 

Costa Rica 

Cote d’ Ivoire 

Cote d’ Ivoire 

Croatia 

Croatia 

Cuba 

Cuba 

Cyprus 

Cyprus 

Czech Republic 

Czech Republic 

Democratic People’s 

Democratic People’s 

Republic of Korea 

Republic of Korea 

Democratic Republic 

Democratic Republic 

of the Congo 

of the Congo 

Denmark 

Dounaik 

IX»minican Republic 

Dominican Rq}ublic 

Ecuador 

Ecuador 

Egypt 

Egypt 




1974 


THE GAZETTE OF INDIA; MARCH 8,2003/PHALGUNA17,1924 


[Part II—Sec. 3(ii)] 


1 

2 

Equatorial Guinea 

Equatorial Guinea 

Estonia 

Estonia 

Ethiopia 

Ethiopia 

Fiji 

Fiji 

Finland 

Finland 

France 

France 

Gabon 

Gabon 

Germany 

Gamany 

Ghana 

Ghana 

Greece 

Greece 

Guatemala 

Guatemala 

Guinea 

Guinea 

Honduras 

Honduras 

Hungary 

Hungary 

Iceland 

Iceland 

India 

India 

Indonesia 

Indonesia 

Iran, Islamic Republic of 

Iran, Islamic Republic of 

Iraq 

Iraq 

Ireland 

Ireland 

Israel 

Israel 

Itlay 

Itlay 

Japan 

Japan 

Jordan 

Jordan 

Kenya 

Kenya 

Kuwait 

Kuwait 

Kyrgyzstan 

Kyrgyzstan 

Lao People’s 

Lao People’s 

Democratic Republic 

Democratic Republic 

Latvia 

Latvia 

Lebanon 

Lebanon 

Lesotho 

Lesotho 

Liberia 

Leberia 

Libyan Arab Jamahiriya 

Libyan Arab Jamahiriya 

Liechtenstein 

Liechtenstein 

Luxembourg 

Luxembourg 


1 2 


Madagascar 

Madagascar 

Malawai 

Malawai 

Malaysia 

Malaysia 

Maldives 

Maldives 

MaU 

Mah 

Malta 

Malta 

Mauritania 

Mauritania 

Mauritius 

Mauritius 

Mexico 

Mexico 

Mongolia 

Mongolia 

Morocco 

Morocco 

Myanmar 

N^anmar 

Nauru 

Naum 

Nepal 

Nepal 

N^erlands, 

Netherlands, 

New Zealand 

New Zealand 

Niger 

Niger 

Nigeria 

Nigeria 

Norway 

Norway 

Oman 

Oman 

Pakistan 

Pakistan 

Panama 

Panama 

Papua New Guinea 

Papua New Guinea 

Paraguay 

Paraguay 

Pern 

Pern 

Philippines 

Philippines 

Poland 

Poland 

Portugal 

Portugal 

Qatar 

Qatar 

Republic of Moldova 

Republic of Moldova 

Romania 

Romania 

Riissian Federation 

Russian Federation 

Rwanda 

Rwanda 

Saint Vincent and the 

Saint Vncent and the 

Grenadines 

Grenadines 

Samoa 

Samoa 


I I I I 



[^n—^n»^3(ii)] 

'iKO «»)i 8 

1 

2 

Saudi Arabia 

Saudi Arabia 

Senegal 

Senegal 

Sq'chelles 

Seychelles 

Sierra Leone 

Sierra Leone 

Singapore 

Singapore 

Slovakia 

Slovakia 

Slovenia 

Slovenia 

Sclomon Islands 

Sclomon Islands 

South Afiica 

South Africa 

Spain 

Spain 

Sri Lanka 

Sri Lanka 

Sudan 

Sudan 

Sweden 

Sweden 

Switzerland 

Switzerland 

Syrian Arab Republic 

Syrian Arab Republic 

The former Yugoslav 

The former Yugoslav 

Republic of Macedonia 

Republic of Macedonia 

Togo 

Togo 

Tonga 

Tonga 

Trinidad and Tobago 

Trinidad and Tobago 

Tunisia 

Tunisia 

Turkey 

Turkey 

Turkmenistan 

Turkmenistan 

Uganda 

Uganda 

Ukrain 

Ukrain 

United Arab Emirates 

United Arab Emirates 

United Kingdom 

United Kingdom and also 
in respect of the following 
territories: 

—^Bermuda 

—British Antarctic 

Territoiy 

—Cayman, Turks, and 
Caicos Islands 

—Akrotiri and Dhekelia 

—^Falkland Islands and 
Dependencies 

—SL Helena and 

Ascension 


2003/''f5I^ 17,1924 

1975 

1 

2 

United Republic 
ofTanzania 

United Republic 

ofTanzania 

United States 

United States 

Uruguay 

Uruguay 

Uzbekistan 

Uzbddstan 

Vanuatu 

V^uatu 

\fenezuela 

Venezuela 

Met Nam 

MetNam 

Yemen 

Yemen 

Yugoslavia 

Yugoslavia 

Zambia 

Zand)ia 

Zimb^we 

Zindj^we 

[F. No. AV- no 16/1/2002-A] 

A. V CHATURVEDI, Director 


Foot Note : The Principal notification was published vide 
notification number S.O. 4645 dated 29th 
September, 1975 intheOfficial Gazetteof25th 
October, 1975. 

RicTi), 3 2003 

W.OT, 764.—'Srf^fWT, 
1972 (l972^69)'^ttTO4^-3tmRT(2)%3l^^-^ 
3fk nc^idl’i sfk'TO ftnm 

4511 (TT^29f?1?T^, 1975‘^3lfWtf 

^ ^ yniruw t % % ^rtwt i 

■sf^vrfecT '3^ "3^ TRT»T 2 

f^PlRivi TF^T ^ 12 3T5|^, 

1929 ?[Rr 28 1955^ 


'mnft 


arfwTri %'3^ riRt^i4>Kl 




1 

2 




3t<rv>nR<4t 3t(r^^1RAj| 

3T%Tt 



1976 
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1 

2 

1 

2 



fR5J 

fR?I 

3TTf^ 

3TTf^ 

T3[?T 

-Nr^ 

RgT'^le^tigV 






^FTRT 

■fs_A 

195^11 

-g>_ ^ 

tM>MT 




PhH^g 




W 


A_V_ 

MnTH 

■>^ 





•snM 

Mm 

^frr 


^?pn 



■qRr 

tiRt 



RlilSI 

liEirsr 

<5<Nld 


<*lliHI^I 

''UliHIdl 






«+>Hir5^i 








^FIT^ 

w 

'TR^ 




Ronor^T 






-sfR 

’STFR^fe 

«TFR^ 


TT^ ^ ?iM<6iM %■^* »ft 





T^ro?^ 

5'?1<.I§C1 


chldPH-Ml 

5'iCl) 

5'iClT 


^FFlt 





'JIIMI'1 

'JIIMI'1 

^WlRcbl 


W'^H 

'»ll4’1 





9h1Rl'4l 

sFtfw 









W3T1, ■5r*tT?P3 

•l«KI'«f 


< _ 






cIRRi^I 

otilK'm «|u|{y^ 





'k^TR\^ 



■^fHp1«t>1 M'JKI^ 

•sfRiPioh'i 


TdR^iiH ^sm '3iiHif?R<ii 


S<=M1S1< 




[’iFTn—^erJ5 3(ii)] 

W*?)r : ■Ri 4 8, 2003/WgR 17,1924 

1977 

1 

2 

1 

2 

f 


T^rST 

<«iisi 





Ashiiw 




H(ni«n 




Hc^fVNI 

■R^fw 



HM<0^ 


fHVld^ 

PH^dW 

♦HICll 

♦HiCll 




rkI^i-h 


IFdt’^lPbqi 



■^fqriH) 



•RtRT^ 

^ffdRR 

■RTdRR 3TT^^ 




3T3F1R5T 

'IK? 

'IK? 

•?%R 

•?%R 


%RT^ 

sftw 

^Id'bl 










RT^ 

FiteR 



RT^^ftftRT 

Iv^ChKCI'S 



RI# 


■?ftftRR 'STT^ ■RW’^ 


3?frRTR 

^ Wlr'^tirdl^ 

^RTFfr 


Hli^-WH 


■^rsHrrt RW*^ 





miMi 

miMi 





zfnr 

ZfRT 





■^TPp^ 



f^Rl5l5 


•q^ 



teriw^ 

nhdlHI^'+l 








!i(lRM 

■^Ri?^ smhm 

■gRT^ 3mkiR 




■^RT^ f^TSR aftk 

■RkR 

Rk!T 


Pi+'ilciPsiR Tr*^ % 


R^rtTRlRW*^ 


: 

■Rl^TSt^'TOI^ 

Rld5l«<l RURI'WI 


— 

(iHiPl'MI 

■Wrrt 


— l(<dl4>f<i«b TTJR ^ 

<r?IRR ^5>VM 

tf^IRR %^?TR 


— ^>^' 1 , c4> 3^^ %^>RT 3ii^<?f^ 




1 978 THE GAZETTE OF INDIA: MARCH 8, 2003/PHALGUNA17,1924 [Part II— Sec. 3(u)] 




Argentina 

Argentina 


Australia 

Australia 


Austria 

Austria 

—hMU 

Azerbaijan 

Azerbaijan 

— t#Tr u| 

Bahamas 

Bahamas 


Bahrain 


Bahrain 







[■TT. 7T. 11016/1/2002-T^] 

T^. 

RRniU^UI :^3;Tf^T7J5^?TRhl 18 1975 % W% 

29 1975 ^ 

a^T. 4511 %^TOfw^'T^ «ftl 

New Delhi, the 3rd March, 2003 

S.O. 7<>4.—In pursuance of Sub-section (2) of 
Section 4 of the Carriage by Air Act, 1972 (69 of 1972) 
and in supersession of the notification of the Go¬ 
vernment of India in the then Ministry of Tourism and 
Civil Aviation number S.O. 4511 dated 29th September, 
1975, the Central Government hereby certifies that the 
High Contracting Parties mentioned in column 1 of the 
Table below shall be the High Contracting Parties to the 
Convention for the Unification of Certain Rules relating 
to the International Carriage by Air signed at Warsaw 
on the 12th day of October, 1929, as amended by the 
Hague Protocol on the 28th day of September, 1955 in 
respect of the territories specified in the corresponding 
entry in column 2 thereof 

TABLE 


High Contracting Parties 

Territories in respect 

to the Convention 

of which they are parties 

1 

2 

Afghanistan 

Afghanistan 

Algeria 

Algeria 

Angola 

Angola 


Bangladesh 

Bangladesh 

Belarus 

Belarus 

Belgium 

Belgium 

Benin 

Benin 

Bolivia 

Bolivia 

Bosnia and Herzegovina 

Bosnia and Herzegovina 

Brazil 

Brazil 

Bulgaria 

Bulgaria 

Cambodia 

f^bodia 

C^ameroon 

Cameroon 

Canada 

Canada 

Cape Verde 

Cape Verde 

Chile 

Chile 

China 

China and also in respect 
of its Territory 


—Hong Kong 

Colombia 

Colombia 

Congo 

Congo 

Costa Rica 

Costa Rica 

Cote d’Ivoire 

Cote d’ I voire 

Croatia 

Croatia 

Cuba 

Cuba 

Cyprus 

Cyprus 

Czech Republic 

Czech Republic 

Democratic People’s 

Democratic People’s 

Republic of Korea 

Republic of Korea 

Denmark 

Denmark 

Dominican Republic 

Dominican Republic 

Ecuador 

Ecuador 

Egypt 

Egypt 

El Salvador 

El Salvador 


.. I 



[^n—3(ii)] 


^ 8, 2003/W^ 17,1924 


1979 


1 

Estonia 

Bji 

Finland 

France 

Gabon 

Germany 

CHiana 

Greece 

Grenada 

Guatemala 

Guinea 

Hungary 

Iceland 

India 

Iran, Islamic Republic of 

Iraq 

Ireland 

Israel 

Italy 

Japan 

Jordan 

Kenya 

Kuwait 

Kyrgyzstan 

Lao People’s 

Democratic Republic 

Latvia 

Lebanon 

Lesotho 

Libyan Arab Jamahiriya 

Liechtenstein 

Lithuania 

Luxembourg 

Madagascar 

Matwai 

Malaysia 


2 

Estonia 

Rji 

Finland 

FraiK:e 

Gabon 

Gomai^ 

Ghana 

Greece 

Grenada 

Guatemala 

Guinea 

Hungary 

Iceland 

India 

Iran, Islamic Republic of 

Iraq 

Irdand 

Israel 

Italy 

Japan 

Jordan 

Kenya 

Kuwait 

Kyrgyzstan 

Lao People’s 

Democratic Republic 

Latvia 

Lebanon 

Lesotho 

Libyan Arab Jamahiriya 

Liechtenstein 

Lithuania 

Luxembourg 

Madagascar 

Mahvai 

Malaysia 


1 

Maldives 

Mali 

Mauritius 

Mexico 

Monaco 

Morocco 

Naum 

Nepal 

Netherlands 

New Zealand 

Niger 

Nigeria 

Norway 

Oman 

Pakistan 

Panama 

Papua New Guinea 

Paraguay 

Pern 

Philippines 

Poland 

Portugal 

Qatar 

Republic of Korea 
Republic of Moldova 
Romania 

Russian Federation 
Rwanda 

Saint Mncent and the 

Grenadines 

Samoa 

Saudi Arabia 

Senegal 

Seychelles 

Singapore 

Slovakia 


2 

Maldives 

MaU 

Mauritius 

Mexico 

Monaco 

Morocco 

Naum 

Ng)al 

Netherlands 

New Zealand 

Niger 

Nigeria 

Norway 

Oman 

Pakistan 

Panama 

Papua New Guinea 

Paraguay 

Pern 

Philippines 

Poland 

Portugal 

Qatar 

Republic of Korea 
Republic of Moldova 
Romania 

Russian Federation 
Rwanda 

Saint Vincent and the 

Grenadines 

Samoa 

Saudi Arabia 

Senegal 

Seychelles 

Singapore 

Slovakia 


487 G1/2003—3 



1980 


THE GAZETffc OF INDIA: MARCH 8,2003/PHALGUNA17,1924 


[Part II—&c. 3(ii)] 


'I 2 


Slovenia 

Slovenia 

Sclomon Islands 

Sclomon Islands 

South Africa 

South Africa 

Spain 

Spain 

Sri Lanka 

Sri Lanka 

Sudan 

Sudan 

Swaziland 

Swaziland 

Sweden 

Sweden 

Switzerland 

Switzerland 

Syrian Arab Republic 

Syrian Arab Republic 

The former Yugoslav 

The former Yugoslav 

Republic of Macdonia 

Republic of Macdonia 

Togo 

Tago 

Tonga 

Tonga 

Trinidad and Tobago 

Trinidad and Tobago 

Tunisia 

Tunisia 

Turkey 

Turkey 

Ukraine 

Ukraine 

United Arab Emirates 

United Arab Emirates 

United Kingdom 

United Kingdom and also 
in respect of the 
following territories: 

—^Bermuda 

—British Antarctic 

Territory 

—Cayman, Turks, and 
Caicos Islands 

—Akrotiri and Dhekelia 

—Falkland Islands and 
Dependencies 

—Montserrat 

—St. Helena and 
Ascension 

Uzbekistan 

Uzbekistan 

Vanuatu 

Vanuatu 


1 

2 

\bnezuela 

Venezuela 

Met Nam 

Met Nam 

Yeman 

Yeman 

Yugoslavia 

Yugoslavia 

Zambia 

Zambia 

Zimbabwe 

Zimbabwe 


[FUeNo. AV- 11016/1/2002-A] 

A.Y CHArURVEDI,Diiector 

Foot Note : 

The Principal notification was published vide 
notification number S.O. 4511 dated 29th 
Sqrtember, 1975intheQffidalGa2etteof 18th 
October, 1975. 
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765.—W<t)K 

STiJlqnf fwT, 1976 10(4) 

^ 

?fs<ll %o, 400 %o iflo 
(■51^)-303301, <NWH Wlfm, 1^RT% 

t, R^^SKI ^Rcfl 11 

[^o 11017/2/94-%^] 
^TSPT 

MINISTRY OF POWER 

New Delhi, the 20th February, 2003 

S.O. 765.—In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (use for official purposes of the 
union) Rules, 1976 the Central Government herein notifies 
the Powergird Corporation of India Ltd., 400 KV Sub- 
Station, Damodarpura, Bassi (Jaipur)-303301, Rajasthan 
office under the control of Powergrid Corporation of India 
Ltd., New Delhi, the staff whereof have acquired 80% 
working knowledge of Hindi. 

[No. 11017/2/94-Hindi] 
AJAY SHANKAR, Jt. Secy. 



[Hmii—■0rJS3(ii)] 


MTOT ■sRTTI^rT^r: 8, 2003/’f>i<r'^H 17, 1924 


1981 


«TK(f|q'RPTqj^J^ 

^.311,766.—1987 9 %3q^m(l) ^ 

37 ^ 




3cqTq/3?qTq^ ^ 



(1) 

(2) 

(3) 

(4) 

w) 

1 

[ 

S307 

13 



3TT^ 307:1966 

2002 10 23 

Tnno 11 13. 

2 

— 

IS 14953 


14953:2001 

2UUZ 1 1 1 *+ 

( 

o 


'hi 


- W^*T5T-I/13 : 9J 




Ministry of Consumer Affairs, Food and Public Distribution 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 12th December, 2002 

S.0. 166.- In pursuance of sub-rule (1) of Rule 9 of the Bureau of Indian Standards Rule 1987, 
the Bureau of Indtan Standards, hereby notified the Standard Marks for the Indian Standards gtven tn the 
schedule : 


THE SCHEDULE 


Sl.NO 

Design of the 
Standards Mark 

Product/Class of 
product 

/"2\ 

No.& year of the 
Indian Standards 
(4) 

Effective 

Date 

(5) 

(1) 

1 


(2) 

IS 307 


(3) 

Carbon Dioxide 

IS 307:1966 

2000 10 23 



,13 





2 


IS 14953 


Textiles - Pollyester or 
Polyamide Mosquito 
Nets 

IS 14953:2001 

2000 1114 



J3 


i__—---- 



[No.CMD-l/13:9] 
P. DAKSHINAMURTY, Addl. Director General 
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1987%i5ra>l9%3qiira„(l) % 





E"^. ■??. ^1i:i.Hi)-l/13 : 9] 


BUKIlAIi of INDIAN STANDARDS 

New Delhi, the 4th February 2003 

.he Bureau oflln'sl”:,;'t'to! ’ ^ T *987. 

Slandajds given In the schedule : g . ere y notified the Standard Marks for the Indian 



p. DAKSHINAMURTY, AddroirSto^General 


I I .til I I 
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: ^TcT^ 2 

^.37T.325 1 1 2001 48, -^7011 

^.3TT. 1872 8 ^ 2002 W??T 23 5317 



[ m . u#[1:h^'1/13:9] 
Tnr, ^ ^ ^ 
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CORRIGENDUM 
New Delhi, the 21st February. 2003 

S. O 768 - In the Notification No. CMD-I/13:9 published in i-art II, Section 3 - Sub-section (ii) of 
me Gazette of India by Ministry of Consumer Affairs and Public Distribution (Department of 
Consumer Affairs) and Bureau of Indian Standards, New Delhi, the following corrections are 


Ref; Column 2 (Design of the Standard Mark) 

S.O. 3251 dated C* December 2001, No. 48, Page No. 7011 
S.O. 1872 dated8‘^June2002,No. 23,PageNo. 5317 


For 

Read 

IS 10244 

I 

1 

S 102^ 

E 

14 

3 

IS 11063 

I 

( 

SllOf 

H 

i3 

3 

IS 13333 

I! 

( 

S 1333 

jg 

3 

IS 14183 

15 

C 

5 1418 

B 

3 

IS 14184 

IS 

t 

1418 

bf 

4 

IS 14250 

IS 

E 

1425 

B 

0 

IS 14552 

IS 

G 

1455: 

bf 



[No.CMD-l/13:91 
BALWANT RAI, Director & Head (Centra! Marks-!) 


I I i 






8, 2003/’^i<run 17> 1924 


1985 


i4i<qlciq> ^ ^raTePI 


2003 

STii^) S<mm 1962 (1962 g>I 50) (f^ S, 

^3 gft isqsiTO (i) ^ 31^ isnft g5t ^ ^ ^ 

^ 311^ k 3n. 80 cn^ 09 ISR^ 200Z ^311 2285 ^ 

^ fetj -ihi F?PR55*R 55^ gra MisHCTiyi 

^ y)t|UTT ^ sfr ; 

3(t7 ^ wra srfgrqtPiT gft nfM vshtt git cirJm s, 9 3(t7 5, 9 3jk io 

2002 ^ viMeRE? ; 

3(t7 mjnoti^ 1^ ^ ishtt % ara 3n^rt(f ^ ^ aifiraiift ^ aR 

TTxrr t 3j!k ^ ^ ^ ^ » 

3 fR wi aifeaa^ ^ 3ri®rt^ ^ mi 6^ ijtori (i) ^ 3i^ ^ 

3PT^ fWt€ ^ ^ t; 

;3^ ^ wraig^ 1^ ^ 3^^rf^ra %. ^ ^aam ^ 3rilra>R m aR^ an 

[clP|?-ciij % 5 

^ Tig ^rmr aR^ t ft! CH 3il&^ % ^ 31^ ^ ^ ^ ""^aRTfn 

c^ f^ ^ sri^cnW ^ 3Tvjt^ % , 

^ !fRa5R ^ 3iftfJm g5l SIRI 6 a5t isauRi (4 ) eIRI a ^jifttuti an a^ aRE( 

na ag ^ t ft> ^aa ’jft ^ aigaonga f«raft ^ aa^ra^ aifttp R a r ro ^ ^cp ijH 
a5t ai^ a!t ^fRana ^ ftfta ^ a?t nana, ^ ftc^aaf % gaa -^Ri 5RialS?H as 
ctJ*M’?l fcTf^T^ i^f%cT sVtT 1 
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31^ 







xiv«i : 






1 

1 - 2-1 - 

— — r 



1. 

-•---=--J_ 

53/2 

0 

- i _I 

5 

— 5 _1 

25 


51/1/5 

0 

20 

10 


51/1/12 

0 

54 

25 


51/2 s 

0 

46 

85 


58 

0 

24 

70 

2. 

59 

0 

19 

10 

4/3 

0 

71 

75 


4/2 

0 

28 

90 


7/1 

0 

6 

35 


7/3 

0 

4 

10 


7/2 

0 

10 

55 


6/2 

0 

12 

10 


6/1 

0 

11 

10 


5 

0 

23 

55 


8/1 

0 

6 

55 


128/1 

0 

73 

25 


127 

0 

40 

40 


123/1 

0 

61 

20 

3. 

126 

1088 

0 

0 

27 

14 

15 

fin 

4. 

137/1/1/4/1^ 

0 

38 

8 ^ 

5. 

319/1 

0 

4 

60 

- — -t;- 

319/2 

0 

0 

45 




Ministry of rctrolcum and Natural Gas 
New Delhi, the 4th March, 2003 

Whereas by notification of the Government of India in the Ministry of 
f eirolcLim and Natural Gas number S.O. 80, dated the 9^** January, 2002, S.O. 2285^S.O. 2286 
daied 4 Inly, 2002, issued under sub-section (1) of section 3 of the Pctrolcurn and Minerals 
r ipelmcs Acquisition of Right of User in Land) Act. 1962 (50 of 1962) (hereinafter referred to 
as the said Act), the Central Government declared its intention to acquire the right of user in the 
land specmcd m the Schedule appended to that notificatbn for the purpose of laying pipeline for 
uaasportaiion of rcgassificd liquefied natural gas through the Jamnagar-Bhopal Pipeline Proieci 
torn Jamnagar m the State of Gujarat to Bhopal in the State of Madhya Pradesh by Gas 
1 ransportalion and Infrastructure Company Limited; 


And 


whereas copies of the said Gazette notification were made available to the public on the 

9 I cbniary and 5'\9'\l0‘'' August, 2002; 




[^rmn—'gng3(ii)] 


8, 2003^^ 17. 1924 


1987 


And whereas the objections «cei^«d from the public to the laying of the pipeline have been 
considered and disallowed by the competent authority; 

And whereas the Competent Authority has, under subsection (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government after considering the said report airf on being satisfied 
^ ti safd llmd is requaed for laying the pipeline, has decided to acquue the right of user 

therein; 

Now therefore in exercise of the powers conferred by subsection (1) of ^tion 6 of the smd 
Act 'the Central Government hereby declares that the right of user m the land specified in th 
Schedule appended to this notification b hereby acquired for laying the pipclmc, 

And further in exercise of the powers conferred by subsection (4) of section 6 of the said A« 
^e Centra ’Government herclTdirects that the right of user in the said land for ay mg the 
nireSc sill m “of vestiS in the Central Gotemment. vest, on tlK date of publication o 
.TtclIratL fo Gas TraJportation and Infrastructure Company Limited free from all 

encumbrances. 

SCHEDULE 

Tehsil: Depalpur District: Indore 

Name of the Village Survey No 


State: Madhya Pradesh 
AREA 


2. Khireli 



3. Depalpur 

4. Baroli Hoj 

5. AhirkhedI 

ILseodonS, sub-9ectioa{ii) 


[No. L- 1 401 4/32/01 -G.P.l 
SWAMY SINGH, Director 
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M 4 2003 

^ % %f>fpRp? aJKr ^aftxst f>fPt if ^ ari & g iM 

^ 1962 (1962 ^ 50) (f3l% ^ ^ «5W ari^tPrai qJFI 

ZX Sft izi v y_ fS v^mpm gM) ^ 

^ *S i3irtf?mRif TO TIP^ iNT is i,f^ ^ 

^ iraM^ ^ gqirfiT is art^ran? ^ aprf^r jp^if ^ 3 ra% 3n?ra3 


oik TOT TOira Slf^ijii'ii ^ Hlci9l VJ)-1CII ^ Olflig 4 1T^ 2002 ^ v TMoiai ^ ^ 1T^ 4f ; 

^ ^ ^ 6 ^ TOn^ ( 1 ) is 3,^ i^ 


^ ^ ^ tot 3>?iT ^ 3fhr ^ .(pnqpT ^ vsn^ 97 ft 

^ ^ 3T^ t. TOif TOiW a OtISftR ^ 3Rf=T ^ 2 


OT^or?. 7T7^ TOT 3t|g|km ^ qPTT 6 gft TOTO (l) gT^ TO5T 

^ ^ ^ ai^q^ if ft5)f5^ ^ if 

raHH^ftTjTOitir w 3iRftR ^ arftcT ftTir israr t; 




3 ^fS'if^^ ^ ^ g^ iN,^ ikr gm9f€^ ,j^ 



I 


I I --'<i'0i ( 



[^n—■sni53(ii)] 

»lR?I^TRm : "Rm 8, 2003/W3R 17, 1924 



1989 

11 2 I 

3 L 

4 fs” 

6 

7 

8 1 


w R. 329 388 ^ 


0 

09 

50 


380 


0 

86 

70 


379 


1 

23 

00 


368 


0 

01 

30 


369 


0 

77 

20 


365 


0 

65 

80 


360 


0 

55 

80 


^ TO, ^ R 355 ^ 350 ^ ^ 


0 

03 

70 


350 


0 

27 

60 


TO R 350 3ff7 486 ^ ^ ^ 


0 

07 

70 


486 


0 

26 

80 


485 


0 

76 

20 


481 


0 

61 

40 


482 


0 

76 

50 


476 


0 

02 

70 


475 

1 

0 

13 

20 


473 


0 

39 

40 


TO ^5. 472 3ft7 16 


0 

06 

70 


16 

2 

0 

24 

20 


17 

2 

0 

23 

30 


18 

1 

0 

27 

30 


20 


0 

29 

30 


28 


1 

01 

30 


30 


1 

05 

80 


498 


0 

01 

40 


35 

1 

0 

21 

20 


35 

2 

0 

13 

50 


35 

3 

0 

22 

00 


26 

lA 

0 

03 

30 


36 


0 

99 

40 


^TO, ^ 5. 36 3ff7 38/1,2,3 ^ *t 


0 

07 

00 


38 

1 

0 

56 

40 




19 

63 

50 

2 eiftnirf 

^ ^ ^ ^ 240 ^ 'HR 


0 

33 

40 


240 


0 

73 

80 


237 

lA 

0 

09 

00 


237 

IB 

0 

09 

60 


237 

2A 

0 

54 

80 


237 

2B 

0 

04 

00 


239 

2 

0 

56 

20 


239 

1B2 

0 

32 

40 


242 

2B 

0 

23 

90 


^ 242 3ff7 180^ ^ ^ 


0 

08 

40 


^ 180 ^ 


0 

06 

80 


174 

3 

0 

27 

30 


174 

2 

0 

12 

00 












90 2 

90 98 ^ ^ ^ 

98 92 ^ ^ ^ 


0 24 60 

0 12 90 

0 03 60 


92 

^ 92 aft? 93 ^ ^ ^ 


1 60 80 

0 07 30 




















[Mnn—■Br^3(ii)] 


2003/W^ 17, 1924 


1991 


[~1 ( 

2 

3 

4 J 

LsJ 

F 6 1 

7 “ 

!J 

4 


13 

lA 

1 

29 

90 



13 

1C 

0 

27 

90 



15 


0 

59 

70 



19 


0 

54 

50 



20 


0 

67 

70 



22 

1 

0 

24 

60 





3 

64 

30 

5 


118 


0 

39 

30 



117 

1 

0 

00 

20 



117 

2 

0 

37 

60 



iron, M73jk8i^^^ 


0 

06 

00 



81 


0 

23 

40 



82 


0 

63 

40 



83 


0 

40 

30 



88 


1 

16 

00 



<ll'^l '{I’Wi, lit H 88 3ik 69 ^ ^ ^ 


0 

04 

80 



69 


0 

84 

20 



71 


0 

50 

60 



^ iron, lit 5. 713ik 55 ^ ^ ^ 


0 

05 

10 



55 

1 

0 

25 

20 



55 

2 

0 

28 

50 



59 

1 

0 

18 

70 



59 

2 

0 

17 

20 



58 

1 

0 

23 

20 



58 

2 

0 

19 

50 



51 

lA 

0 

43 

40 



51 

2 

0 

34 

80 



50 


0 

45 

00 



49 

1 

0 

16 

60 



5M, irt 5. 49 4 


0 

10 

80 



ITM, ^ 49 ^ 


0 

02 

50 



9 


0 

55 

20 



48 

2 

0 

70 

00 





8 

81 

50 

6 


218 


0 

85 

60 



215 


0 

15 

80 



211 

1 

0 

22 

30 



211 

2 

0 

14 

40 



210 


0 

38 

10 



5M, irt 209 3fr7 156 ^ ^ ^ 


0 

07 

00 



156 

1A2 

0 

36 

70 



156 

IB 

0 

49 

80 



156 

2 

0 

00 

10 



'(I’Wl, Ht 156 ^ 


0 

05 

80 



iMl, 5. 159^ 


0 

04 

30 
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TTT^ WT, ^ ^ 134 3fR 135 ^ ^ 

135 

^ 134 3fR 135 ^ ^ 


^ 137 3jk 138 ^ ^ 


<11'^ '<I’WI, 135 'lldl ^ ^ 


iMI, ^ 5. 94 iffr J|l'^ '<l'Wi ^ ^ 

^fT?fT ^ 69 3fl7 ^TTefT ^ ^ 


^ WI, ^ 5. 66 49 ^ ^ ^ 


'IMI, 49 3it7 52 ^ ^ ^ 


1 

2 






[Mn- 
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1993 



2 

1 3 —p 

4 5 

6 

1 7 

n®! 

8 


138 


0 

91 

70 



141 

1 

0 

03 

30 



144 


0 

73 

90 



- 13TT$^. 1123^k144^^^ 


0 

14 

90 



112 


1 

33 

00 



112^115^^^ 


0 

03 

10 



115 

1 

0 

89 

20 



114 


0 

00 

70 



116 


0 

54 

90 



116^117^41^^ 


0 

05 

30 



117 


0 

57 

50 



118 


0 

15 

70 



119 


0 

21 

10 



120 


0 

11 

10 



121 

1 

0 

03 

20 



121 

2 

0 

55 

80 



122 


0 

18 

70 



123 


0 

46 

00 





6 

99 

10 

9 


215 

1 

0 

13 

00 



215 

2 

0 

31 

90 



215 

3 

0 

31 

20 



215 

4 

0 

33 

60 



215 

5 

0 

13 

60 



'irai, 215^ 190 ^4t^ ^ 


0 

06 

30 



190 


0 

50 

90 



186 


1 

26 

10 



185 


0 

28 

50 



184 


0 

59 

70 



'1MI, 180 184 4> 4l^ ^ 


0 

04 

50 



180 


1 

07 

70 





5 

07 

00 

10 


45 


0 

04 

70 



46 

1 

0 

77 

20 



46 

2 

0 

65 

50 



TIM, Ti4 45 ^ 46 ^ ^ 


0 

03 

80 



42 

1 

0 

44 

60 



44 (TIT4>f4t 


0 

00 

90 



17 

A2 

0 

43 

80 



17 

A3 

0 

62 

90 



18 

A1 

0 

12 

60 



16 

A 

0 

72 

20 



15 


0 

76 

50 
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nr' 1 2 1 

3 

4 

5 

6 

7 

® 1 


<11'^ yi'WI, ^^,12 15 ^ ^ ^ 



0 

06 

20 


14 



0 

09 

60 





0 

68 

90 





6 

12 

30 


[m U R5T.-14014/22/02-^.'^. ] 


New Delhi, the 4th March, 2003 

S- O. 770.— Whereas by'^^iottfication of the Government of India in the Ministry of Petroleum and Natural 
Gas, number S.O. 1150 dated the April, 2002 published in the Gazette of India dated 6* April 2002, 
issued under sub-section (1) of section 3 of the Petroleum nn<fMineraIs Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Centred Government 
declared its intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying pipeline for Transport of Natural Gas from, the exploration blocks 
in the Nortliern / Southern Offshore of Goa and Structures in Andhra Pradesh of M/s Reliance 
Industries Limited, the promoter company of M/s Gas Transportation WrjiilnfrastTucture Company 
Limited to the various consumers of District Bijapur in the State of Karnataka by M/s Gas Transportation 
and Infrastructure Company Limited; 

And whereas copies of the said Gazette notification were made available to the public 
on 4'*' May 2002; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of said Act, submitted 
report to the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the 
Central Government hereby declares that the right of user in the land specified in the Schedule appended 
to this notification is hereby acquired, for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said land for laying the pipeline shall, instead of 
vesting in the Central Government, vest, on the date of publication of the declaration, in Gas 
Transportation and Infrastructure Company Limited free from all encumbrances. 


1 


I I - HiNpi I 
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1995 

1 

SCHEDULE 

-6(1) 



_1 

Taluka - Indi 

District: Bijapur 

State: Karnataka 

SI. No. 

Village Name 

Survey No. 

Hissa No. 

Gat No. 

Area 







Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Chadchan 

297 

1 

0 

62 

70 

Road between Sy. No. 297 & 307 

0 

11 

50 


307 


0 

58 

80 


308 


0 

91 

00 


310 


1 

33 

80 


311 


0 

06 

90 


320 


0 

00 

50 


317 

1 

0 

21 

30 


317 

2 

0 

21 

30 


322 

1 

0 

60 

00 


323 


0 

20 

90 


324 


1 

00 

20 


329 


0 

78 

00 

Road between Sy. No. 329 & 388 

0 

09 

50 


380 


0 

86 

70 


379 


1 

23 

00 


368 


0 

01 

30 


369 


0 

77 

20 


365 


0 

65 

80 


360 


0 

55 

80 

Cart Track between Sy. No. 355 & 350 

0 

03 

70 


350 


0 

27 

60 

Road between Sy. No. 350 & 486 

0 

07 

70 


486 


0 

26 

80 


485 


0 

76 

20 


481 


0 

61 

40 


482 


0 

76 

50 


476 


0 

02 

70 


475 

1 

0 

13 

20 


473 


0 

39 

40 

Road between Sy. No. 472 & 16 

0 

06 

70 
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_THE GAZETTE OF INDIA: MARCH 8,2003/P 


Taluka - Indi_ _^District: Bijapur 


SI. No. Village Name 


Chadchan Contd 


Survey No. Hissa 



Cart Track between Sy. No. 36 & 38/1,2,3 


Total: - 


Havinal 


Bori River Near Sy. No. 240 


240 


237 

lA 

237 

IB 

237 

2A 

237 

2B 

239 

2 

239 

1B2 

242 

2B 


Nala between Sy. No.242 & 180 
Road in Sy. No. 180 
174 
174 
173 
173 
170 
170 


State: Karnataka 



0 

0 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 


0 

0 


19 

T 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Area 

Are 

1 Centiare 

7 

8 


24 

20 

23 

30 

27 

30 

29 

30 

01 

30 

05 

80 

01 

40 

21 

20 

13 

50 

22 

00 

03 

30 

99 

40 

07 

00 

56 

40 

63 

50 

33 

40 

73 

80 

09 

00 

09 

60 

54 

80 

04 

00 

56 

20 

32 

40 

23 

90 

08 

40 

06 

80 

27 

30 

12 

00 

20 

20 

15 

60 

53 

80 

00 

30 















[’iFTn—■QnJ53(u)] 


Taluka-Indi 


SI. No. I Village Name 


MRff 8. 2003/^ffI^ 17, 1924 


District: Bijapur_ 


Survey No. | Hissa No. | Gat No. 


State: Karnataka 



Area 

Hectare 

Are 

Centiare 

6 

7 

8 




167 

IB 

0 

10 

50 

167 

1C 

0 

11 

10 

167 

ID 

0 

10 

30 

166 


0 

35 

60 

164 

1 

0 

24 

90 

162 


0 

34 

80 

161 

1 

0 

35 

80 

156 

1 

0 

86 

70 

156 

2B 

0 

82 

80 

155 


0 

88 

20 

87 

1 

0 

46 

80 

87 

2 

0 

41 

10 

88 


1 

08 

60 

89 


1 

36 

80 

90 

1 

0 

31 

80 

90 

2 

0 

24 

60 

Canal in Sy. No. 90 & 98 


0 

12 

90 

Canal in Sy. No. 98 & 92 


0 

03 

60 

92 


1 

60 

80 

Nala in Sy. No. 92 & 93 


0 

07 

30 

93 


0 

51 

70 


























1924 


[Part II— Sec. 3(ii)] 


State: Karnataka 


Gat No. 


Area 



Hectare 

Are 

Centiare 

5 

6 

7 

8 


0 

14 

40 


0 

45 

80 


0 

44 

40 


0 

44 

90 


0 

11 

70 


2 

52 

10 


1 

29 

90 


0 

27 

90 


0 

59 

70 


0 

54 

50 


0 

67 

70 


0 

24 

60 



64 

30 


0 

39 

30 


0 

00 

20 


0 

37 

60 


0 

06 

00 


0 

23 

40 


0 

63 

40 


0 

40 

30 


1 

16 

00 


0 

04 

80 


0 

84 

20 


0 

50 

60 


0 

05 

10 


0 

25 

20 


0 

28 

50 


0 

18 

70 


0 

17 

20 


0 

23 

20 












[WTII—■^nJS3(ii)] 


Taluka - Indi 


SI. No. 


8, 2003/^ieu^ 17, 1924 
District: Bijapur _ 


Survey No. Hissa No. | Gat No. 


State: Karnataka 



Hectare 


Are 1 Centiare 


Kerur Contd 


Total: - 
Taddewadi 


Canal in Sy. No. 49 
Cart Track in Sy. No. 49 
9 


Canal between Sy. No. 209 &: 156 

156 1A2 

156 IB 

156 2 

Road in Sy. No. 156 
Canal in Sy. No. 159 

159 1 

161 

135 1 
Cart Track between Sy. No. 134 & 135 

135 2 

Canal between Sy. No. 134 & 135 

225 A 

136 

137 


&138 
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Taluka - Indi 


SI. No. 


laaaevvaai i_ontd 


District: Bijapur 


[Part II—Sec. 3(ii)] 
State: Karnataka 



Total: - 


Margur STREAM 

136 

134 1 

135 1 

135 2 

135 3 

135 4 

Cart Track betweem Sy. No. 135 & Canal 
Canal 
101 


Nala between Sy. No. 94 & CT 
CartTrak between Nala & Sy. No, 69 
69 


Cart Track betweem Sy. No. 66 & 49 














[^n—•^rjg3(ii)] 

Taluka - Indi 


wm : ■*Tr^ 8, 2003/W^ 17, 1924 


District: Bijapur 


State: Karnataka 



Margur Contd 


Canal between Sy. No, 49 & 52 
52 


Total: - 


Dhulkhed 



















2002 


[Part II —Sec. 3(ii)] 


THE GAZETTE OF INDIA: MARCHS,2003/PHALGUN17,1924 



Taluka - Indi 

District; Bijapur 

State: Karnataka 

SI. No. 

Village Name 

Survey No. 

Hissa No. 

Gat No. 

Area 






Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

6 

7 

8 

Chanegaon Contd 

184 


0 

59 

70 

Canal between Sy. No. 180 & 184 

0 


50 


180 


1 


70 

Total; - 



5 

07 

00 

10 

Shirgur 

45 


0 


70 


46 

1 

0 

77 

20 


46 

2 

0 

65 

50 

Road between Sy. No. 45 & 46 


0 


80 


42 

1 

0 

44 

60 


44 {Govt Land) 


0 


90 


17 

A2 

0 

43 

80 


17 

A3 

0 

62 

90 


18 

A1 

0 

12 

60 


16 

A 

0 

72 

20 


15 


0 

76 

50 


12 

2 

0 

62 

90 

Cart Track between Sy. No. 12 & 15 

0 


20 


14 


0 


60 


BHIMA RIVER 


0 

68 

90 

Total: - 



6 

12 

30 


[No. L-14014/22/02-G.P.] 
SWAMY 5INGH, Director 


4 2003 

3ir. 771.— ^ \3MijVl ^ 311^77 ^ 

3T^) 3rd^rf^m 1962 (l962 cf>T 50) (f^ TORT vJ^ 3#PlijH cJTFT W t) ^ 

^ 3 ^ WTRT (l) ^ 3T£fPT ^ ^ iTT^ >FK^ ^ 3jk %T 

WOT ^ 3 Tf^rq;cHT ttw ci^t. arr. 301 ?Trto 01 2002 3 ik ^ 3 it, 1722 cniki 21 

2002 OT ^ arf^TJcRT ^ 3FfOTH 3T^^ ^ ^ ■JviRTcT ^ 3^ 

OTy^ ^ ^»frRRT OTT OTTW?-'iftW MRiildHI ^ HRZRT ^ ^Wfc^ 

UTcEI^ %T ^ ^ ^ TTu;5 cpKpf[ gTTT 

qi^Hdl^d ^ OTtOT ^ OTTTtR ^ ^ ^ 3PT^ 3ITOT ^ ^ 

^ ; 

3fR OTd" 3 tRrJW ^ yfrliH OTcTT c}^ cTT^ 8 2002. 17 2002 3fR 13 

3FRcT, 2002 ^ OTOTT OT ’^t 7]^ ^ ; 

3fR Tl^Hcil^d ^ OT?TT RIRT 3|T^ ^nf^cbl^ OT ^ 

OTT t 3fR ^ 3jHj5llc1 ^ RlTT OTT t ; 













[’m 3(ii)] _ 8 , 2003/^^17, 1924 j 

afl7 ^ ^ «irt 6 (i) ^ cp^^ ^ 

3Ttpft Mi ^ it t; 

afr? ^ ^^3^ Ruli qR ficlR ^ M5?-qid afiR 71? RTTOH ^ ^v;l l’ ^ ^R fi’ 

^5^ m^M<Hi^'^ Rwri ^ t, ^RT^ ^ arj^cfiR ^ ar^jH ^ 

fiMcTO Mr t ; 

af^:, m. RR^ ari^rRm 7i?l e^rt e ^wrt (i) ^ Mn 

cfR^ ^ 7T? ^itro t ?RT ^ RTeF^ ^ ^ ^'Hi^Hcii^ 

fimi M vJMiftTT c^ aiM>R ^ 3Tvi^ Mr vSTTcTT t ; 

afk. cfNk RR^ Rf^ arf^lPm 7i?l ejrt e wort (a) etrt ^iMfr ^ ^?Ri 

7T? icfr t fi? RT^ ^ c^ ^rMh" cf? arf^cjjR ^^ycfTRPT 

cf?r cTTte RR^RR ^ f^lcT ^ TOITJ, RPft ^ %T 

^^J^JTR^TJxR cfRCp^f ^ Ptf^d ^I'H I 


• 

373 ^ 




dl<i+l : dlM^^ 



<l'»M : jj'JKiti 











1 

2 

3 

4 

5 

1 . ci«i4ra 


0 

06 

20 


55 / 2 /^ 

0 

05 

30 


^Zc! - 

0 

11 

50 

dl^«t>i ; §iidV 

f^T^ : '^ifR 













1 

2 1 

3 

4 

5 

1 . '3tNt 

215/1 

0 

30 

10 


209/1 

0 

02 

00 


173/1 

0 

42 

30 


173/2 

0 

29 

00 


^)eci - 

1 

03 

40 

dl^«bl : ^4*14413^1 



7r2*7; 'j'Jl<lcl 






MI4 ^ 'IIH 


%427 

371^ 


1 

2 

3 

4 

, 5 1 

1 , 3THf5t 

191/^ 

0 


40 


- 

0 

18 

40 1 


['T^. RT. R^.-140l4/l4/02-'#.Rt.] 
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THE GAZETTE OF INDIA: MARCH 8,2003/PHALGUN17,1924 


New Delhi, the 4th March, 2003 


[Part II— Sec. 3(ii)] 


Petroleum and Natural cLmlrnSr of India in the Ministry of 

Dated 21st May 2002 issued nr,H» u I*’® February, 2002 & S.O. 1722 

Minerals Pipelines (Acquisition o/r^ lif^f *m sootion 3 of the Petroleum and 

(hereinafter Le^ed to atr^id AS^S t (50 of 1%2) 

to acquire the right of user in the I Government declared its intention 

natural gas through the^amnaear Rh ^ 1°*^ ‘*’ansportation of regassified liquefied 

CujaM ,o bK mT in .tea.lo o( 

InfL.,uc..„eC™p;;y Lt,w“ =“ Tr<™.p»..a.„ .„d 

— » - PnMic 

*7^:j:s;:;rKraS'?j;rr">" ■““» ‘»' •'» 

Sr:™' r.'”?""®»“ "!»'• ■"«»" >--8 

..8l.i o( ,|»re” IS n„)n.'ad for l.ymg ih, pipoli„, |„, to acquire the 

r,rASXc«,TsS™rsrr’'T"''’’’ <” ^"«-■ 

Sr'S cZScJL"" p":™'r'™ ‘p «>^ »f me 

date of publication of the declaration i^ Cas T Government, vest, on the 

Company Limited free from all encumbrances. ' Inf'astructure 


-■- 

Taluka: LIMKHEDA 


Name of the Village Survey No./Block No. 



SCHEDULE 


District; DAHOD 


State: Gujarat 



[HTTII—'gPg3(ii)] 


8, 2003/yi<r4^ 17, 1924 


2005 


Taluka: JHALOD 


District: DAHOD 

State: Gujarat 

Name of the Village 


Survey No. / N®* 

Area 

Hectare Are Sq.Mlr. 

3 4 ”5 1 

1 

1. AAMBA 

215/1 

209/1 

173/1 

173/2 

2 

0 30 10 

0 02 00 

0 42 30 

0 29 0 

1 03 40 1 

Taluka: DEVGADBARIA 

lOldi •* 

District: DAHOD 

State: Gujarat 

Name of the Village 

1 ~n: 


Survey No, / Block No. 

2 

Area 

Hectare Are Sq.Mlr. 

3 4 5 1 

0 18 40 

1 ASAIDl lyi/i' 

p Total:- 

Foot note Notificatk)iiS.O.30I, 1722 dated 1/2/ 2002 & 21/5/2002 rapectivdy we 

0 18 40 J 

published in the Gazette oflndia in part H, 

aeoticsi3, sob-seetkn (ii) 



[No. L-14014/14/02-G.P.] 
SWAMY SINGH, Director 


2003 

^ ariSrqpn ^ ^ 3 rt 6 ra^ ^ ^ 

2002 aft^ m. 30. 2068 19 2^5TO U W?^ 

oRy^vjlOl ^ lOOTO ^ yi- wl^ fwr^ -f- TTTtTH^ #? ffO" irorirtr cfe 3ii®rao^ 00 

5.5PH5^ ^ f$rt*tt5 sra wraT5o ^ Moh o; ra^ 

31 x ^0 oor^t ^ 3iti^ airao ^ 0^ sft ; 

3ft. 130^ oiom 3ri^ o5t ofM onm o^t 

3ft^ 08 3rn^, 2002 ^ ^ ^ ^ ^ , 

1TOII 3ft. 3fopira 0!. ooi t; 

arq^ fWf€ ^ t; 

^ fS ?tr*s 3 . t STS - 

fctf^rq^ f^72TT % ’, 






2006 
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[Part II— Sec. 3(ii)] 


----- — _ _ Xi — 


101 

102 

103 

94/3T 

38/^ 

41/3T 

42/^ 

45 

43 

44/3T 




2 . jsi^ 


463/qt 

463/qt 




3.7?ffe 


4. 


371/1 

371/2 




3I/I 




5. 


c 


136 







^ : ^pRRT 

C 1 

^ W/ 

2 



1. 

105 

3 

4 5 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


16 

79 

55 

09 

34 
10 
64 
01 
00 

35 
19 


28 


13 

05 


18 


07 

16 


23 


00 


00 


17 


17 


30 

50 

20 

70 

90 

90 

80 

20 

60 

90 

30 


30 


70 

00 


70 


00 

00 


00 


40 


40 


10 


10 


["W. U ■^.-140l4/13/02-'5Tt.^. ] 


I ) i'liiitii < I 



^ 8, 2003/'i^l^J^ 17, 1924 


2007 


['IFTII—■Qra^3(ii)] 


New Delhi, the 4th March. 2003 

25.0.772.— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 369, Dated the 01st February, 2002, S.0.1654 
Dated 13th May, 2002 & S.O. 2068 Dated 19th, June, 2002, issued under sub-section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of' Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified in 
the Schedule appended to that notification for the purpose of laying pipeline for 
transportation of regassified liquefied natural gas through the Jamnagar-Bhopal 
Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya 
Pradesh by Gas Transportation and Infrastructure Company Limited; 

And whereas copies of the said Gazette notification were made available to the public 
on the 25th, July, 2002, 23rd, March, 2002 and 8th August, 2002; 

And whereas the objections received from the public to the laying of the pipeline have 
been considered and disallowed by the competent authority; 


And whereas the competent authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby aetjuired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the 
date of publication of the declaration, in Gas Transportation and Infrastructure 
Company Limited free from all encumbrances. 



SCHEDULE 




—^ 1 

_1 

Taluka : DAHOD 

District: 

DAHOD 


State; Gujarat 

Name of the 

Village 

Survey No. 


Hectare 

Area 

Are 

Sq.Mtr. 

1 

2 


3 

4 

5 

l.KOTADA BUZARG 

105 



16 



101 



79 

50 


102 



55 

20 


103 




70 


94/A 



34 

90 


38/C 




90 


41/A 



64 

80 


42/B 




20 


45 




60 


43 



35 

90 


44/A 



19 

30 



Total ;■ 

3 

28 

30 
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2. KHAREDI 


[Part II —Sec. 3(ii)] 


463/P 

463/P 



5. DHAMARDA _ 

----^ 17 in 

“partn,section3, sub-«)ctioa(uX 13/5/02* 19/6/2002re^ieiiivdy were puWfchedmttjeGajete 

[No. L-14014/13/02-G.P.] 
SWAMY SINGH. Director 

6 2003 

^n'-OT.773.-^^ ^ Tidirciw afk ^ ^ 

^ 31#T) 1962 (1962 ^ 50) (f^ ^ 

3#4ft7R w t) ^ RRT 3 ^ ^RRT ( 1) ^ 31#, ^ ^ ^ 

3111 ^ ^ ^ 

^ ^<1 ^ 1^, TIP, 2, 1^ 3, ^ (ii) mite 28 f^, 2002 # 

7,5 it 3131J^ t f#rt^ ^ ^iR#m 5R, 

^ iR, ^ T,^ ^ ^ 1 ,^ ^ ^ ^ 1m ?nig, 

^-a^lR ^ feir ^ ^ ^ ^ ^ 

wn # # 

irsm aift,^ ^ iiM mm ^ o 9 m #1 2003 ^ mmi mi, 

—■: 1"— 


I > 11(1111 ( I 



2009 




min 5pr mim 


1 




2003 /?^^ 17 , 1924 


3P55S^ 


fami :»i«i?r 


CT5«l ; 3nz niti 


Ho 


77 






Mi. 


u^iClz z 


3 

00 


10 


06 


[^. 3 lK- 250 n/ 18 / 2002 - 3 it. 3 lK-I] 


New Delhi, the 6th March, 2003 

s. 0.773.- Whereas by the notification ® 

(50 ol 1962) (h.r,in.«or ,efe-«l to “ ?n th. 

Uttar Pradesh by the Indian Oil Corporation Limited, 

And whereas, the copies of the said gazette notification were made available to the 
public on the 9'" January 2003; 

notification should be acquired, 

IrTSTe said®Acf^e ^elal GTemr^rnSb^deJar^^^^^^^^^ nght S 

S'; « Si •««. .PPonoM >0 » oo6«o.«oo » l«-.by 

acquired; 

encumbrances. 





^ - gazette o f INDIA; MARCH 8, 2003/PHALGUN 17, 


1924 


[Part II— Sec. 3(ii)] 


Schedule 


leshil - Mathura 
Name of Village 


District - Mathura 
Khasra No. 



[No. R-25011/18/2002-0 R - 1 ] 
RENUKA KUMAR, Under Secy. 

6 2003 

7FIT f) ^ ^ 3 . ^ ^-^TRT (]) ^ ar^ 

JX T.!! ^ ^ ^ ^ ^ 

sm ^q^rai yon# yfei#,, ^ r..„ 

4 fewiPT ^ in^nresiR ^ ^ 

"Fnrw ^ 3Tq^ ^ ^ t; ^ (D ^ 

_ o . ^ ^ ^ ^TT7t^4Ft ^ iFn i- 

• ir”* "> - ”■ 

^ ^ yn 3ri^^yn, ^ fW ^ t; ^ ^ 

'^TTT TTT^TTT, 3^fr 'Slf^PlilH ?jrrr a: tttV -■. 

'"'>*«^5?'i»fi|i»,M*B,OTT*;iiSr» .SLT' "1^ 

ifeFr 3Tra^ ^ jirf^ ^ ^ ^ 


U\Al\ 4 







7ft?T ^ 

rsm 




1 

2 

3 ^ 

4 1 

5, 

CjO 

VTH<i*irn 

75 

0 

01 

Do 

rN, V __ 

wMcfr 

89/1 

0 

20 

67 


89/2 

0 

20 

84 


89/3 

0 

08 

35 


817/1153 

0 

07 

93 

131/3 

0 

04 

86 


144/2/1 

0 

04 

41 


65/5/219 

0 

09 

68 


#SIT ^.ano. 3151 ^ 1 2002 w ^ T1^ ’lOT II 

1305 3 dMOU'S (ii) 5lll\*S 5 2002 M«nit<id ^ani 

[Tfil. U 3TR-250n/12/2001-^.3m-l] 

New Delhi, the 6th March, 2003 

S.0. 774 ^ Whereas by the notification of the Government of India in the Ministry 
of Petroleum and Natural Gas No. S.O. 3151 dated 01.10.2002 issued under 
sub- section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the 
said Act) the Central Government declared Its intention to acquire the right of 
user in the land in Tehsil : Kisangarh, Disirict : Ajmer in Rajasthan State, 
specified in the schedule appended to that notification for the purpose of laying 
pipeline for the transportation of Crude Oil from Viramgam in the State of Gujarat 
to Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the 
Indian Oil Corporation Limited for implementing the Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of Saiaya-Mathura 
Pipeline System Project; 

And iNheteas, copy of the said notification was made avaiiabie to the geheral 
public on -22/10/2002; 
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mT* Authority has under sub-section (1) of section 6 of 

the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said reoort i® 

ac^e?"' B Ihls nStot 

fc'''iMAa'"th?c2S.I r!!!' >V aab-awaon (4) of seMon 6 of 

aaa, la^SToi Srnre'SL'‘gSr»r:Si S,S"<,K 

al o““„2a"'“ "**" °* LWed foe f™n 


SCHEDULE 


Tehsil : Kisangarh 

Name of the village 


Gothlyana 

Zirota 


Ohasuk 


Mandiyawar Kala 


District: Ajmer 
Khasara No. 


State : Rajasthan 


Tfectare" 


Area 


Are 


Sq.mtr. 


75 

0 

01 

58 

89/1 

0 

20 

67 

89/2 

0 

20 

84 

89/3 

0 

08 

35 

817/1153 

0 

07 

93 

131/3 - 

0 

04 

86 

144/2/1 

0 

04 

41 

65/5/219 

0 

09 

68 


Footnote 


(i) Number S.O. 3151 dated the I** October. 2002 was published in the 

Gazette of India Part II Section 3 sub section (ii) dated 5*^ October 2002. 


[No. R-25011/12/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 



[^n—-^”^3(11)] 


8, 2003m?^17> 1924 


2013 


6'RT^, 2003 

^ ^ 31^) 3q1^^1^rEW, 1962 (1962 ^ 50) (1^ M^-qin 

«f>^ ^) ^ ^^n[T 3 ^ (1) ^ 31^11^ '^kI ^Kd «<*=»>»<. ^ 

'Slk ^ ^ 3l1^^^RT 3TT. 1537 niOo 

3 ^<r\ \ i , 2001 ^HTT 3H 3#1^cRT ^ WrlH ^ TT^ ^ 

: i^VH^ I ^ l^^l : 3r5T^ ^ ^ 3 i1m^ '^IhI^^i-i WT 

Trgn MI^M<rll4’3 yunc^i MR<ii'»i'ii ^ ^i=t>^-Hi-i^Ha 

^ whr ^ ^ 1^ Tpirm tt^ 4 ^ 

JJ^ ^ ^ ^ ^Riliuil JT^ 4 qT%RT 37qRTS^ ^ ^ 

mRcI^ ’^ ^ Rttt MI^MHI^H RltSI-^ ^ ^ ^ 37^ ^ 

«7 rt 3 (1) ^ 37RRJEHT ^ wtRm 37R7 ^ert alR alR 

^ ^ 37Ri^>R ^ 3T'3Rt) 37RiRt^, 1962 ^ 3 

^ 3q-«7m (1) ^ 31^ : ji)R5«4Hi 3fR: feOcii ^ Timr TRs^3;if 

^ 4 ^.3TT. 2760 3537, rirte 28.08.2002 3fR: 08.11.2002 ^ 37^ 

^sfRt f^>77T W 8771 

^fR *3^ 37R77^RT alR ^ yfcFft ^l^NK^i ^SFTrTT ^ cTR^ 

09 RldM<, 2002 3fR: 28 'l««*«!<, 2002 ^ <SH<rl^ ^RT 

^ 77OT yiRl^ % 3^ 37R#T^ ^ «7RT 6 ^ 3q-«7RT (l) ^ 37^ 

m^JTT ^ 37q^ R37t^ ^ ^ f; 

^ R^ ^ ^ W^lTrT ^ TRmPT ^ w t 

Rf ^ 37RrJERT ^ ^MNiST 31^4i;4) ^ RlRri^ ^ ^RZTRt ^ 37R7^7R ^ 

^tsRt '^; 

<37cT:, 37^, 77T=FR 3<+d 37 R|RrR 7 ^ ^TRT 6 ^ 3^-^7177 (1) Si77 \* c , t \ 

^ sriRt fR yl^uii t Rf W 37Rr^ERT ^ 3^1^ 37^5^^ 

4 idPli^t^d ^ R 3 q^ ^ 37R7W 37RRT ^ 3 TcTT t; 

sfR 77T^, 3 ^ 37R7Rt^ ^ ?7T7T 6 ^ 3t7-«7RT (4 ) WT ^RtT 

SPTRt ^7^ ^ ^TF ^ Rf 3^^" ^Rl ^ 3R^TRT 37R7^>R F77 

^ y^7r?FT ^ ctrR^ R mro 4 RiRtt ^ ^ ^cFrRRt R 

^r^AiH 37 Ric7 RiRi^'S ^ RrR^ fRtti 


2014 


THE GAZETTE OF INDIA: MARCH 8,2003/PHALGUN17,1924 


[Part II —Sec. 3(ii)] 










Mid HTH 





1 

2 

3 

4 

5 

Jllfci^HI 

223 

0 

17 

16 


791 

0 

18 

48 


902 

0 

21 

63 

r^Odi 

287 

0 

17 

17 


196 

0 

07 

02 




1 3#rjer[ ^.37T0. 2760 mOia 28 37 ti^ 2002 ^=117x1 ^ H 

7^^ 3 (ii) rlKlia 31 2002 ^ f37Ti 

2 iFRsqr ^.34T0. 3537 r!R^7§ 8 2002 ’TTTrT % TMMd ^ II 

3 (ii) rnftT^ 9 HdH< 2002 ^ Mch l lv i d 


[m U ^-25011/12/2001-3fit.3TR-l] 
15TTR, 3Ti^ 


New Delhi, the 6th March, 2003 


S. 0.775.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas S O.No. 1537, dated 03.07.2001 issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land 
in rehsil : Kisangarh, District: Ajmer in Rajasthan State, specified in the schedule 
appended to that notification for the purpose of laying pipeline for the transportation 
of Crude Oil from Viramgam in the State of Gujarat to Panipat in the State of Haryana 
via Chaksu in the State of Rajasthan by the Indian Oil Corporation Limited for 
implementing the 'Augmentation of Viramgam-Chaksu. Chaksu-Panipat and 
Chaksu-Mathura sections of Salaya-Mathura Pipeline System Project". 


I 







2015 


[^n—-tgprgSCii)] 


: •qr^ 8, 2003/w^irj,*l 17, 1924 


An Amendment notification to notification U/s 3(1) and Corrigendum in respect of 
certain Khasara Numbers of Village : Gothiyana and Zirota issued under sub-section 
(i) of Section 3 of Petroleum and Minerals Pipelines (Acquisition of 
Land) Act, 1962 was issued under No.S.O. 2760 and 3537, dated 28.08.2002 and 

08.11.2002. 


And whereas, copy of the said Amendment notification and Corrigendum was made 
available to the general public on 09.09.2002 and 28.11.2002; 


And whereas, the Competent Authority has under sub-section (1) of section 6 of the 
said Act submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vests from the date of publication 
of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Tehsil: Kisangarh 

District; Ajmer 

State : Rajasthan 

Name of the village 

Khasara No. 

Area 




Hectare 

Are 

Sq.mtr. 

^ - 

2 

3 

4 

5 

Gothiyana 

223 

0 

17 

.16 


791 

0 

18 

48 


902 

0 

21 

63 

Zirota 

287 

0 

17 

17 


196 

0 

07 

02 


Footnote: 


(I) 

(ii) 


Notification Number S.O. 2760 dated the 28"' August , 2002 was pubiished in the 
Gazette of India part II Section 3 sub section (li) dated 31 August 02. 

Notification Number S.O. 3537 dated the S'" November, 2002 was pubiished in the 
Gazette of India part II Section 3 sub section (ii) dated 9 November, 02. 


[No. R-25011/ 1 2/2001 -O.R.-I1 
RENUKA KUMAR, Under Secy. 
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fqcnX 6 2003 

■511.311.776,— MKci ^ 2, 7^ 3, 3^7^ (jj) riulid 19 

2002 4 y^if^iri ^4Rrr TIT^JR # yT^lid«+) HpIM^ 

TTO "5^0 3410 3333 rllO^ 18 3T5^<q<, 2002 ^ 10005 FTT3 

^ 3 ^ *i'Kialn 440 1-63,, ^ 4/2 ^ 4IFT% ^:44>cH 

“0.06.00” ^ 45ITH “0.06.32" ^1 


[■W. 4T. 3TR-25011/26/2001-3?t.3TK-| j 


New Delhi, the 6th March, 2003 

Corriqendam 

S. o. 776. In the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 3333 dated the 18th October 2002, 
published at pages 10016 to 10036 in part II, section 3, sub-section (ii) of the 
Gazette of India, dated the 19th October 2002, wamely : - 

(i) for page 10034, read page 10030; 

(ii) for pages 10030 to 10033, read pages 10031 to 10034. 

[No. F^25011/26/2001-O.R.-l] 
RENUKA KUMAR, Under Secy. 


f^cnl, 6 '*TT^, 2003 

3tT. 777.— 4R5JR % 3ik ^Plut ^ ^ qVi ^ 3lRl4>W ^ 

3T^) 1962 (1962 ^ 60) (f^ ^ t) ^ 

tlRT 3 5?t viMtIWI (l) 31^ unff 5?t Wff WchW ^ ^ yn^g f c T ^? 

*1^101^ 4^ 3Tfil4J^ 4TCT an. 209 22 2002, an. 2426 afN 3n. 

2427 Cll'^<g 5 vpn^ 2002 g44T ^Jv44ld 41^ ^ ufHHn4 ^ 4T^ ^ ntn^T CT^ 

^i*H^4-ntnTc4 wnonm ^ mm ^ ^ ^ ^ qficfgH 

^ ^ ^RT«4tf?R chui41 fcl^^ gT4T ^ »n1vj1d ^ 

■f^ w art^rtjw ^ 4fc4Tn 34 ^^;^ ^ f?l'PiR«e ^ ^2iVi ^ ariit^ nn aiufn ^ 

ain^ aim eft; 

ajt4 aifit^rpn n?t nfctnr cnft^ 19, 20, 25 2002 altr 23,24, 28 arn^d 

2002 ^jncRn ^ ^ eft; 

ajk ^ vjpnn ^ nm andnt n? n57 f^nr femr "nm t alt? 

4m g74T ^ anrjsiid 554 'rm ^ ; 

alk 4m yif^mnft ^ 6 n^t dM^iwi (i) ^ aq^tn 4T45jR 

anniT iwe ^ ^ 5; 


I 11 11 mil t I •• 



[^II_7gnjs3(ii)]_ MRg ^ 8, 2003/^l<r|]-1 17, 1924 ^ 

^ ^ 3rtte # N3M<4Vl ^ swl^tpl'f ^ ^TjN ^7% ^ 

t; 

3ra, ^3^ vmI^Pt^r c|^ ciNr e ^ vjwttt'jr (i) ?fRr 5tiJ^4t ^ h^Vt 

^ f^r tfp t f?T ^ ^ ^ qr^ror?^ 

^ viMilVl ^ «RJcpN ^ 3r^ ^Jtini $ ; 


3rf^rf^ ^ €|KT 6 # ^qtfRT (4) IM ^ ^ 

^ ^ ^ t vR^ ^ ^ ^ wrtn m srfir^ tfr^ 

^ ^ TTT^ ^ ^ ^ ^ "JM ^ 

XJ^ ch*M-ft folf^r^ ^ f^ftcT ^r»ITt 


arj^ 


d8<l>ri : M<Hra^ 

fu[?rT : €IR 



: ^TEini^TI 

*l(<l •TPf 



clclll>d 

ant 

tltllqx 
-»..1 

1-1 1 

12 1 

_J_3_ I 

^ 1_ 

5 J 

1. Tftyi^PT 

94/4 

0 

12 

25 

94/1 

0 

13 

45 


94/2 

0 

4 

55 


94/3 

0 

0 

65 


233/1 

0 

4 

75 


233/2 

0 

0 

45 

' 

113 

0 

25 

10 


314 

0 

3 

25 

2, ^-^WcT 

100/2 

0 

5 

30 

100/3 

0 

5 

25 


101/2 

0 

5 

20 


101/3 

0 

13 

65 


101/4 

0 

12 

20 

3. <l’«l< <1»c^T 

171 

0 

5 

15 


343/1 

1 

3 

80 

4- 4l*i^ 

95/5 

0 

18 

30 


14/1/1/4 

0 

0 

85 

5. «I>^Y^ 

36/4/2 

0 

8 

60 

6. 

55 

0 

31 

50 

7. 

277/3 

0 

17 

5 

277/4 

0 

14 

35 

8. 

183/2/2 

0 

0 

55 

13/2 

0 

5 

45 

9. Rtell^il ^>5*^ 

316/1 

71/4 

0 

0 

11 

0 

15 

15 


1/2 

0 

0 

20 


[^. T^^.- 14014 / 33 / 01 -■srt.'^.] 
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New Delhi, the 6th March, 2003 


S. o. 777.— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 209, dated the 22*^ January, 2002, S.O. 2426«t'»i^S.O. 
2427 dated 22"^ July, 2002, issued under sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), the Central Government declared its intention to acquire the right of 
user m the land specified in the Schedule appended to that notification for the purpose of laying 
pipeline for transportation of regassified liquefied natural gas through the Jamnagar-Bhopal 
Pipeline Project fi-om Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh 
by Gas Transportation and Infi*astructure Company Limited; 


And wh<ireas copies of the said Gazette notification were made available to the public on the 
19^,20* „25^ February and 23"* ,24*, 28* August, 2002; 


And whereas the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the competent authority; ' 


And whereas the competent authority h^, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the right of user 
therein; 


Now, therefore, in exercise of the powers conferred by sub-section (I ) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest, on the date of publication of 
the declaration, in Gas Transportation and Infi^tructure Company Limited free from all 
encumbrances. 



2. Indrawal 







['1FTII—■^P53{ii)l 


W75l: 8, 2003/W3^ 17, 1924 


2019 


± 


S.KadodKala 

4. Bamandha Bada 

5. Kadod Khurd 

6. Nagda 

7. Rangara Khedi 

8. Sanavada 

9. Siloda Buiiirg 

10. Mehantoura 


171 

343/1 

95/5 

14/1/1/4 

36/4/2 

55 

277/3 

277/4 

183/2/2 

13/2 

316/1 

71/4 

1/2 


0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


5 

3 

18 

0 

8 

31 

17 

14 

0 

5 

11 

0 

0 


15 

80 

30 

85 

60 

50 

5 

35 

55 

45 

15 

15 

20 


Eodtoote; (i)Notificati0QaO.2(» dated the 22“* January, 2002*^ was 

and 2427 both datodtfac 22^ July, 2002 and were pubUshed in die Ga 2 Ette ot India. 


published in the Gazette of India (ii)NotificateB S.0.2426 


[NO.L-14014/33/01-G.P.] 
SWAMY SINGH, Director 


fefr, 7 TTr^, 2003 

31^) 1962 (1962 ^ 50) (f^ J ^ 

H^ l yP T gSt 311. 76 09 UHijt 20ra, ^ 1797 ^ 

rtifla 27 2002 5T7T TORICl ^ imWR % *1SW^ ^ 

wpm-’iteT 'ilWtoHr # wt ^^ ^ 

^ f$tij 5ra9tf?H ^ sra i 

^ 3ilit^ ^ ^ 3tg^ if ^ wrrn ^ 

srmTT ^ ^ ^ ; 


afhf 15W ^ irfM git i9 wrft 3ik 20 , 21 ^ 2002 git 

^ «S! ; 

3i^ wr^ ^ if, uRcn 3ft 3ft^ ^ aiFtf^OTf 3 ? 357 f^rur w t 

^ ^ 3R^5Tm Wl ^ ; 


3fl3 WT 5nm3>i^ ^ 13W sifitfim 3ft Ejm 6 3ft (1) ^ 31^ ^ 


m^M e l T^ ^ ^ ^ 3T^ t. ^ ^ 3ltoR ^ ^ ^ ^ 

t; 


ara- 313 ^ 3rtetfim 3ft siRi 6 3ft (i) s^r ^ ^ 

^ gq 3F ^itWT ^ ^ 3^ 3lfe^ ^ 31^ 31^ if #1 ^ 3153003^ 

fpfTT vJMAIVT ^ 3ff^cr)R ^ 3l\^H 1%7n VJIICH , 

43 W35R ^ 3lf?lf5t!W 3ft ara 6 3ft a3aRT ( 4 ) SRI 331^ ?lfel 4 33 3 ^ 3 R^ 

^ tuft® ^ if ^ ’JW iftl 


487 Gl/2003—8 
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^1^ : 


I—i 

1- ^rarapTT 


2. T^^R<q| 

3. 

4. qyifK 


5. 


6. \ifpfR 

7. 

8. 

9. 


16/2/1 

16/2/2 

139 

206/3 

194/2 

- 363/424 
363/1 
363/2 
363/3 

370/425/2/1 

370/425/2/3 

401 

90/4 

90/6 

90/5 

1272/1 

541/1 

61 

282/3 

83/2 

82/4 


arR 


0 

1 

15 

0 

11 

70 

0 

2 

5 

0 

65 

15 

0 

1 

5 

0 

21 

15 

0 

8 

50 

0 

2 

70 

0 

6 

65 

0 

2 

20 

0 

23 

50 

0 

13 

85 

0 

53 

0 

0 

18 

55 

0 

20 

55 

0 

37 

90 

0 

25 

80 

0 

20 

85 

0 

2 

55 

0 

5 

95 

0 

30 

95 

0 

5 

40 


[■^. K 14014/27/01-■sft.-cfl.] 


iNewuemi,tne7th March, 2003 

pS ProieTZr'r" "“‘“"al gas through the jZtagar-Bh^-J 

Pradesh byGasTr^poSirif^^^^^^^ “ 


And whereas the objections received from the public 
considered and disallowed by the competent authority; 


to the laying of the pipeline have been 


And whereas the competent authority has, under sub 
submitted report to the Central Government; 


-section (1) of section 6 of the said Act, 


I 


i-MilJII 4 



[Hmn—■^3ps3(u)] 


VrC<T : ■*Tr^ 8, 2003/^lcrUH 17, 1924 


2021 


And whereas the Central Government after considering the said report and on bemg satisfied 
that the said land is required for laying the pipeline, Jias decided to acquire the right of user 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land for laying the 
pipeline instead of vesting in the Central Government, vest, on the date of publication of 
the declaration, in Gas Transportation and Infi*astructure Conpany Limited fi-ee fi-om all 
encumbrances. 


Tehsil: Sanwer 
Name of the Village 


SCHEDULE 

District: Indore 
Survey No 


State: Madhya Pradesh 
AREA 

Hectare Are C-Are 


I 1 

- ^ - 2 - T” 

J _ 3_ 

1 *~r 

6 1 

1. Satlana 

16/1 

0 

1 

15 


16/2/1 

0 

11 

70 


16/2/2 

0 

2 

5 


139 

0 

65 

15 

2. Panchderiy^ 

206/3 

0 

1 

5 

3. Rampipliya 

194/2 

0 

21 

15 

4. Lasudlya Parmar 

363/424 

0 

8 

50 


363/1 

0 

2 

70 


363/2 

0 

6 

65 


363/3 

0 

2 

20 


370/425/2/1 

0 

23 

50 


370/425/2/3 

0 

13 

85 


401 

0 

53 

0 

5. Bhondwas 

90/4 

0 

18 

55 


90/6 

0 

20 

55 


90/5 

0 

37 

90 

6. Dakatchiya Jagir 

1272/1 

0 

25 

80 

7. Kadvali Khurd 

541/1 

0 

20 

85 


61 

0 

2 

55 

8. Mandalvada 

282/3 

0 

5 

95 

9. RahukhedI 

83/2 

0 

30 

95 


82/4 

0 

5 

40 


2002 and v«e puHidMsd in te Gazette of India. 


[No. L-14014/27/01-G.P.] 
SWAMY SINGH, Director 
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2022 


^ fe#, 7 2003 


^.3iT. 779.— ;ifk ir ^ ^ 

TO 2 {^) 3fhf ^ 'HHT 2 . ^ 3 . vjxi^ fii) 

^iD TO, 2002 5FFTi^ TFt gzr ^ ^ ly^ TirMt TZm (l) J[ 

<^^1 vTchi -fflfM (2) -ct^t ^114-^ wm^ wm ^ 

^ ^T>rtRI3fi 

^ ^ ^TI ^RFfeFT ^ wfr f^O (^.a 3TTt. a. TJ^.) TO f^Ffm 

cJzraTO 3IR. 4 TO^, aro ZT^, 15 iflTO^ TTPf TOI^ 

400038 H F, TOcf^ TTcI^ 3TarT ^ ^ ^ ^ ^ 

^ a a w 3Tfa^ a 3ia^ 

yrraci/Ii^a 4^ 47^;^' 44 4W^ 4'; '8514 SlfilcFI^ ^ ^ 4 int^rc^ TOft ^ | 


'HiRa 


- 

_ iv 

1 GiUr^il^di 4 ^ ] 

(2) 

0) 

^ t^, dqiR^oJ ^^4x^4^^, 

f^TO, FR47R 

^tcFT37, 4klT^ 

3lk Fli^icll 144 3|k FIKR, EIW|^|4 


nvixi 5^.1 viHlct<ln 

4^qp^t, GIR, Tfi TT^ FT^, 

15 TOTO UFt 

^gRI^-400038 

vi'WHiqiq) vil6HTOR, TOM, 

TO^r^, TOTfh4 Gjk stM ^i4 i 

(2) 

_ 

^ t\. '{'H. ^4ft^r^ 3'-j4c^4eR, 

TFRI^ ^41^4 f^rn, 4FRTi^ tT'JOtI? 

Tki ^RITO?R 

-m 4 TM. BTTO, 

^ 15 TOTO 4TO4 nnt TOU# 
_Fx^, g^-400038 1 

H?Kii$ viivfii ^ 144434 , 44cFiy>i, 

<wk Gil'{ eficl'i, ^> 4 ;, 

vFfTORTq') 3IFTOTO?, TOM, 

TOrfhil 3lk siM ! 


["Til. TT, TT^.-14014/9/02-a.a. (MFT-1)] 


New Delhi, the 7th March, 2003 

D* ” purs^ce of clause (a) of section 2 of the Petroleum and Minerals Pipeline (Acquisition of 

*u'^ Act, 1962 (50 of 1962) and in supersession of Notification numbers S.O. 958 dated 

^ 0^ India Part II, Section 3, Sub-section (ii) on the 16th 

•^^1 Central Government hereby authorize the persons mentioned in the column (1) of the Table 

^ perform the functions of the competent authorities under the said Act for laying of the pipeline 
M/S Transportation and Infirastmcture Company Limited (GTICL) having its Registered Office at R.P.L 
House, 3rd floor, 15, Walchand Hirachand Marg, Ballard Estate, Mumbai-400038 for transportation of natural 
gas produced m the exploration blocks of its promoter conqjany, namely; M/S Reliance Industries Limited in 
Noith^ and Southern Offihore Goa and structures in Andhra Pradesh for distribution to various consumers 
k)(:^ated in the State of Maharashtra in respect of the areas mentioned in column (2) of the safe Tablet- 



[MFin— 


2023 


: •RT^ 8, 2003/?iT^17, 1924 

TABLE 


Name and Address of the persons 

(1) 


Areas of jursidiction 
( 2 ) 


1) Shri S.D.Bhise, Retired I>eputy Collector of 
Maharashtra Revenue Department,Government 
of Maharashtra, C/o M/s Gas Transportation 
and Infrastructure Company, R.P.L. House, 

3”* floor, 15, Wakhand Hirachand Marg,Ballard 
Estate, Mumbai*400038 

2) Shri D.S.Dhotre, Retired Deputy Collector of 
Maharashtra Revenue Department,Government 
of Maharashtra, C/o M/s Gas Transportation 
and Infrastructure Company, R.P.L. House, 


Districts of Sindhudurg, Kolhapur,Solapur, 
Sangli and Districts of Latur, Beed, Dharashiv 
(earlier Osmanabad), Ahamadnagar, Pune, 
Satara, Raigad, Ratnagiri and Thane of State of 
Maharashtra 

Districts of Sindhudurg, Kolhapur,Solapur, 
Sangli and Districts of Latur, Beed, Dharashiv 
(earlier Osmanabad), Ahamadnagar, Pune, 
Satara, Raigad, Ratnagiri and Thane of State of 


3"* floor, 15, Walchand Hirachand Marg,Ballard Maharashtra 
Estate, Mumbai-400038. 


[No. L-14014/9/02-GP.(R. Ol 
SWAMY SINGH, Director 


M 7 2003 

3tr. 780.—^ ^ ^ ^ 

3Tvjh) 1962 (1962 ^ 50) (f^ ^ Trai t) ^ 

tTRT 3 ^ (1) ^ ^ M ^ ^ ^ TO 

WOT yJT. arr, 1651 cir^ 13 2002 'sm 'SvTOct toi ^ ^ 

^ Htyici w ^ nRcie-i ^ ^ 

irm ^ yyt^ ^ ^ 

wfcl4l 'jRrTT cTlf^sT 11 2002 ^ v3PROTI ^ 

2f[ ; 

3fR ^ W ^OT?TT ^ yF<T 30^ yil^l^ ITRI 

OTT t 3ik ^ 3H^§lld ^ t ; 

afhf yd^ry^ ^ ^ sd^tRrro cift sim 6 cift (i) ^ toitr 

^ ^ t; 

TOf)R ^ y^ fcpcTN ^ yr^ ^ ^ y^ 

13^ ^ ^ 3T^%i t Wr ^yytn ^ aifirnyy yy sivjfy yy 

f!jRT t ; 
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^ ^ m?T ^ t t^ W ^ ^ ^ 3Tfgm5R ^ TJ^RR ^ ^ 

^ ^ ^ iiviTT?. M ^ ^ t;^ 
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1 






^ 57777 

^BRS’^a^aSTT 




1 

—I-- -5--- 




1 . JTrTT^S' 

1 -t 

111/2/P/1 

J_. 3 

0 

4 

20 

I_ 5 _I 

80 



0 

20 

80 


[^. •?!. TR.-14014/8/02-'5ft.'^. ] 


New Delhi, the 7th March, 2003 


(Acquisition ofRight of User in L«d It l^^fSoTtO^ “’T"' 

as the said Art'i rii*. r-^ ** 1 ^ ^962), (hereinafter referred to 

;“s 

Limited; TransportaUon and Infrastructure Comply 


And whereas copies of the said Gazette notification 
on the ll*'’ July, 2002; 


were made available to the public 
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And whereas the objections received from the public to the laying of the pipeline have 
been considered and disallowed by the competent authority; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being 
satisfied that the said land is required for laying the Pipeline, has decided to acquire 
the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of jection 6 of 
the said Act, the Central Govcmmcni hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired for laying 
the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the 
dale of publication of the declaration, in Gas Transportation and Infrastructure 
Company Limited, free from all encumbrances. 


SCHEDULE 


TAUika : WANKANER 


District: RAJKOT 


state: 

: GUJARAT 

Name of the Village 


Survey No. 

Hectare 

AREA 

Are 

Sq.Mtr. 

I i 

n 

2 

J 3_ I 

4 

I 

1.PRATAPGADH 

iii/2yp/i 



20 

80 

TOTAL 



0 

20 

80 


tNo. L-14014/8/02-G.P.1 
SWAMY SINGH, Director 
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New Delhi, the 6th February, 2003 

S. O. 781.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref No. 87/92) of 
the Central Government Industrial Trlbunal-cum-Labour Court, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
ot Cement C orpn. of India and their workman, which was 
received by tie Central Government on 31 -1-2003. 


[No.L-42012/I/92-lR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

CENTRAL GOVT. INDUSTRIALTRIBUNAL-CUM- 
LABOURCOURT,CHANDIGARH 
PRESENT ; SHRIS.M.GOEL 
Presiding Officer 
CASE NO. ID 87/92 

Shri Pyare son of Shri Rama Nand, VPO Samaspur, 
District Bhivvani (Haryana) Deceased through his Lrs. 


Versus 


Applicant 


I he Genera! Manager, CCI. Charkhi Dadri, District 
Rhiwani (Haryana) 


....Respondent 

APPEARANCES 

FOR THE WORKMAN ; SHRI B. S. PRABHAKAR 
FOR THE MANAGEMENT SHRI H.N.MEHTANI 

WITH SHRIARVIND 
KASHYAP 

AWARD 

(Passed on 24-12-2002) 

The Central Govt, vide notification No. L-420I2/i/ 
92-IR(Mi.sc.) dated 5tli of August, 1992 has referred the 
following dispute to this Tribunal for adjudieation ; 

"Whether action of the management of CCI, Charkhi 
Dadri in relation to terminating the services of Shri 
Pyare alias I'yare Lai w.e.f. 30-6-1991 is just, fair and 
legal? It not to what relief the workman concerned 
was entitled and from what date?" 


2. Theworkmanexpiredon3-8-1998.HisLrshave 

been taken on record. When he was alive he filed the claim 
statement pleading therein that he was the employee of the 
Dalmia Dadri Cement Ltd. and on its closure it was taken 
over by the Cement Corporation of India Ltd. and according 
to the policy decision of the management he was engaged 
on daily wage basis by the management during the year 
1982-83 and his services were terminated by the 
management w.e.f 1-6-1991. It is further averred in the claim 
statement that the management recorded his date of birth 
in the year 1981 as 48 years as per medical opinion of their 
medical officer which is illegal and unjustified and this Is 
against the principle of the order of the Hon' ble Supreme 
Court. It is further pleaded in the claim statement that he 
has not attained the age of superannuation on 
30-6-1991 as alleged by the management and the correct 
age of the applicant during 1991 was only 52 years. He has 
thus claimed his reinstatement in service with arrears of 
minimum wage and status of permanent and regular 
workman and other consequential benefits. 

3. The managment in written statement has taken the 
plea that the management have no knowledge of previous 
employment of the applicant. After taken over by the 
management from DDCL, the management made fresh 
recruitment from the ex-employees of the DDCL. Since all 
the employees of DDCL could not be re- employed by the 
management a rehabilitation compensation was formulated 
and approved by the Govt, and as per policy a committee 
was formulated and as per the report of the committee the 
union would help ex-employees in forming a cooperative 
society of its ex-employees and the said society would b6 
awarded contracts/jobs by the C.C.I. In this manner the 
ex-employees of DDCL became the members of the said 
cooperative society and the said society functioned under 
the supervision and control of the aforesaid union. It is 
further pleaded that there is no direct relationship of master 
and servant with the workman of the management as he 
was the member of the said society. It is furthet pleaded that 
age of retirement was 58 years and there being no record of 
date of birth of the applicant his age was assessed as 48 
years on 29-12-1981 and he was rightly retired on attaining 
the age of superanuation, thus the provisions of Sectic.i 
25-F are not attracted to the case of the applicant. It is further 
pleaded that the applicam was never engaged by the 
management thus treating him permanent workman after 
completing three months does not arise and he was not 
entitled to any benefits of permanent workman. In the absence 
of proof of the date of birth, rightly the date of birth has been 
determined as 48 years as on 29-12-1981 by the medical board 
and the decision of the Hon’ble Supreme Court is not 
applicable to the case of the applicant. It is further pleaded 
that his claim that he was 52 years in 1991 is not borne out by 
any documentaiy evidence or any record even during the 
previous employer or during his casual employment with 
the management. Thus the management prayed for the 
rejection of the reference. 
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4. Replication was also filed reiterating the claim 
made in the claim statement. 

5. In evidence the applicant had examined himself 
and he had filed his affidavit Ex.Wl and documents Ex.W2 
to W9. In rebuttal the management produced Shri C.B. 
Singh as MW 1 who filed his affidavit Ex. Ml. 

6. I have heard the learned representative of the 
workman and the learned Councel for the management 
and have also gone through the evidance and record.The 
main controversy in this case revolves around the date of 
birth of the applicant as on 30-6-1991. The aj^licant states 
that he was only 52 years of age while the main plea of the 
management is that his age was determined by the medical 
board on 29-12-1981 as 48 years.The learned 
representative of the workman has argued that the age of 
the workman was wrongly determined as 48 years as on 
29-12-1981 by the medical board and the manner in which 
his age was determined without conducting prescribed 
medical test for age determination is totally arbitrary and 
this is against the principles laid down by the Hon’ble 
Supreme Court as has been held in Civil Appeal No. 3569 
of 1990. It is further argued on behalf of the workman that 
he was only 52 years as on 30-6-1991 and still six years of 
service was left when he was retired by the management 
without payment of any retrenchment compensation and 
without complying with the provisions of Section 25-F of 
the l.D, Act, 1947. For his arguments he has relied on the 
orders of the Hon’ble Supreme Court in the case of Laxmi 
Narain and others Vs. CCI and order passed by die Hon’ble 
Punjab & Haryana High Court in CWP No. 5196 of 1992 
and order of the Hon’ble Punjab & Haryana High Court in 
the case of Raghubir Singh Vs. CCI. On the other hand, 
the counsel for management has argued that the case of 
the applicant is not covered by any order of die Supreme 
Court or the High Court as the case of the applicant is 
different from that of the cases under considerant by the 
Hon’ble Supreme Court and Hon’ble High Court. It is 
further argued that the case of the applicant does not 
fall within first three categories as no date of birth has 
been mentioned before taking over of the Unit by the 
CCI from D.D.C.L. and the employee never supplied his 
date of birth on the basis of State Insurance Certificate 
and no school leaving certificate has been supplied. It 
is further argued by the learned counsel for the 
management that even in the Tribunal itself the 
workman has not provided his date of birth. 1 have 
carefully gone through the contentions made by the 
learned counsel and learned rep. of the workman. In 
my considered opinion, the case of the applicant is not 
covered by the Judgements of the Hon’ble Supreme 
Court and Hon’ble High Court. The facts ofthe case of 
Raghubir Singh (Supra) as cited by the workman is 
different. In that case, the date of birth was recorded on 
the basis of earlier record and the management changed 
this date of birth to the prejudice to the workman. 


Thus the Hon’ble High Court has allowed the claim of 
the applicant. It is admitted fact that the workman has 
been declared as 48 years as on 29-12-1981 by the Medical 
Board but he chose to keep mum and ultimately he was 
retired on attaining the age of superanuation on 30-6- 
1991. During the period of his casual employment with 
die management through society, he has never raised 
any objection about the date of his birth. He has also not 
given any certificate etc, about his date and age in this 
Tribunal also. Tlie only thing is that the Medical Board 
has determined the date of birth of the applicant is by 
appearance. The Hon’blc Supreme Court in the Civil 
Appeal No. 3569 of 1990 has also directed that in the 
cases not covered by any of the above referred three 
principles, it would be open to the respondent employer 
to have regular medical examination as per the approved 
procedure for determination ofthe age and according to 
this principle the medical board determined the age of the 
applicant as 48 years as on 29-12-1981 and there was no 
objection from the workman about his wrong 
determination of age. He has only objected to this after 
he was retired from the service ofthe management. Thus 
after the retirement, his objection about the date of birth 
can not be considered and in my considered opinion, he 
was rightly retired by the management on attaining the 
age of superannuation. Thus there is no merit in the 
reference and the same is answered against the workman. 
The central Govt, be informed. 

S. M. GOEL, Presiding Officer 

Chandigarh: 24-12-2002. 

2003 

3!T. 782.—fBRIK 1947 

(1947 ^ 14) ^ 

ait 44^ 4fi43 F l(y % 

’WE 46/2002) ^ yehlfifR! 

t, ^ ^ 31-1-2003 ^ «n I 

[U 1/2000-31T^ SIR (f¥w) ] 

New Delhi, the ^ Felnuary, 2003 

S. O. 782.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),^ the Central 
Gov^iunent hereby publishes the award (Ref, No. 46/2002) 
ofthe Central Government Industrial Tribunal-cum-Labour 
C^urt, lAicknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of O. N. G. C. and their woiicman, which was 
received by the Central Government on 31-1-2003. 

[No. L-30012/1 l/2000-IR(M)] 
B. M. DAVID, Under Secy. 


487 Gl/2003—9 
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ANNEXURE 

CENTRAL GOVT. INDUSTRIALTRIBUNAL-CUM- 
LABOUR COURT, LUCKNOW 
PRESENT 

RUDRESH KUMAR 
PRESIDING OFFICER 

l.D. No.46/2002 (Delhi No.58/90) 

Ref. No.L-30012/11 /90-l.R.(Vividh) dated 8-6-90 
BETWEEN 

Balbir Singh S/o Sri Sita Ram 
C/o Ishwar Sharma Provision Stores, 

Vill. Chanderbani, P.O. Mohobewala, 
Dehradtin-248001 
And 

The Chairman, Oil & Natural Gas Commission 
Tel Bhawan, Dehradun-248001 

AWARD 

By Order No. L-30012/11/90-I.R. (Vividh) dated 
8-6-90, the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of Sub-section 
(l)andSection2(A)ofSection lOofthel.D. Act, 1947(14 
of 1947) referred this industrial dispute between Balbir 
Singh S/o Sri Sita Ram C/o Ishwar Sharma provisions 
Stores, Vill. Chanderbani, P.O. Mohobewala, Dehradun and 
the Chairman, Oil and Natural Gas Commission, Tel Bhawan, 
Dehradun for adjudication to CGlT-cum-Labour Court, New 
Delhi. Later, vide Order No. Z-20025/54/2001-CLS dated 
19-4-2002, this case was transferred to this tribunal for 
adjudication. 

The reference under adjudication is as under: 
“WHETHER THE ACTION OF THE MANAGE¬ 
MENT OF ONGC IN TERMINATING THE SERVICES 
OF BALBIR SINGH, S/O SHRl SITA RAM W.E.F. 1- 
. 12-87 IS JUSTIFIED. 1FNOT, WHAT RELIEF IS THE 
WORKMAN ENTITLED TO ?” 

2. In short; the case of the workman, Balbir Singh, is 
that he was appointed as a contingent worker to discharge 
duties of Plumber w.e.f. 1-1-80 and worked till 28-2-81. Again, 
he was appointed on 1-12-1982 and continued to work as 
Plumber till 10-3-83. Later, the workman was appointed w.e.f 
1-1-84 but was shown to have worked sometime in his name 
and sometime in changed names of Ram Kumar/Suraj Singh. 
The total period of working shown in the following chart 
detailed in para 5 of the claim statement. 


Periods 

Own Name 

Changed Name 


M.R/M.R 

Ram Suraj 



Kumar Singh 

" 1 

2 3 

4 5 


(a) 01-01-84 to 30-06-84 

182 


(b) 01-07-84 to 31-10-84 


123 

(c) 01-1 l-84to31-12-84 

61** 


(d) 01-01-85 to28-02-85 

59 



1 

2 3 

4 

5 

(e) 0I-03-85to3(M)4-85 
(0 0I-05-85to304)9-85 

153 

61 


(g) 01-I0.85to31-12-85 

(h) 01-01-86to31-03-86 

90 

92 


(i) 01.04-86to30-06-86 
0) 01-07-86to30-09-86 

92 


91 

TOTAL 

576 61 

276 

91 

OWN NAME 

637 



AGGREGAli: 

1,004 




** Payment for this period was made on separate 
sheet, perhaps HAND RECEIPTS. 


3. Though he worked continuously but his 
services were terminated w.e.f 30-9-86 without any notice 
or compensation and thus, rendering the action of 
termination illegal and inoperative. A dispute was raised 
by him through the Joint Secretary, ONGC Karamchari 
Union, Dehradun but the union entered into a settlement 
with the management during the conciliation proceeding. 
Thereafter, he was taken into employment w.e.f 1-8-87 and 
also was paid 7 days wages in lieu of notice, in pursuance 
to said settlement as was recorded in the conciliation 
proceeding on 10-8-87. The workman was given fixed term 
appointment fix)m time to time and lastly, till 30-11-87. He 
was retrenched w.e.f 1-12-1987 without notice or 
compensation which is illegal being against the Certified 
Standing Orders dealing with contingent workers. 

4. The management admitted association of the 
woikmanas ‘Plumber’ from 1-1-84 to 30-6-84 for about 182 
days but denied that the workman was permitted to work in 
changed names of Ram Kumar and Suraj Singh. The 
Management also pleads that during the conciliation 
proceeding in the dispute raised by the union, there was a 
settlement and in pursuance to the said settlement, the 
management pfcid 7 days wages to the workman in lieu of 
notice and the dispute stood finally resolved. The workman 
was given new appointments for fixed period and these 
appointments were term appointments for specified period 
and automaticially came to an end on expiry of stipulated 
period. Such automatic termination is not retrenchment 
under section 2(00) (bb) of the l.D. Act, 1947. 

5. Reliance is placed by the workman on Article 2(ii) 
of the Certified Standing Orders, governing service 
conditions of the contingent/casual worker which provides 
that on working for 180 days in twelve calander months, an 
employee becomes temporary employee entitled to 
absorbed in regular services. The woikman, admittedly had 
worked for 182 days and so was a temporary employee. 
Further notice for 7 days as provided under Article 14(1) 
of the Certified Standing Orders was not given and so, the 
termination was illegal. Subsequent payment of notice pay 
will not cure the illegality and the workman should be treated 
in employment of ONGC. The submission Is further 
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extended that fixed term appointments subsequent to the 
settlement should be treated continuously in service and 
the termination w.e.f. 1-12-87 is illegal and inoperative. 

6. The reference seeks adjudication on action of the 
management dated 1-12-87 whereby services of the 
workman was not extended. The settlement 10-8-87 is very 
material to determine liabilities of the parties. This 
settlement, a copy of which filed by the workman, indicates 
that alleged termination dated 30-9-86 was legalised by 
payment of 7 days notice pay. There is nothing to indicate 
that this settlement was obtained by fraud and so, be treated 
non-est. The workman accepted notice pay and so acted 
upon it. It is not open to him to reside and the dispute if 
any was finally resolved. 

7. This settlement provided preferential treatment 
to provide appointment in future. The workman, accordingly 
was given short term appointments from time to time, lastly, 
till 30-U-87. There is nothing in the settlement that the 
management will provide regular appointment to the 
workman or treat him in continuous appointment. These 
appointments were fixed term appointments. There was no 
termination but cessation of appointment on expiry of 
appointment on 30-11 -87. In effect, such cessation can not 
be said to be retrenchment under section 2(00) (bb) of the 
l.D.Act. 1947. 

8. Thus, the action of the management can not be 
faulted. The workman is not entitled to any relief 

LUCKNOW 

20-1-2003 RUDRESH KUMAR, Presiding Officer 

M 6 2003 

^.31T. 783.— 1 4) 1947(1947 

4rr 14) 4fr ^RT 17 % 3Tf?T^ 

3TfV4RiiI (^^ 573/2001) U4>iniM 

RR# t, ^ ^m4IR 4ft 31-1-2003 TIRcT «n I 

[t. ti:R-30012/166/2000-3Tlf 3TR (frlf^) ] 

New Delhi, the 6th February, 2003 

S.O. 783.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.573^001) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oil & Natural Gas Corporation Ltd. and 
their workman, which was received by the Central 
Government on 31-1-2003. 

[No. L-30012/166/2000-lR(M)] 
B.M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THECENTRALGOVT.INDUSrrRIAL 
TRroUNAL^mi-lABOURCOURT, CHENNAI 
Wednesday, the 18th December, 2002 

PRESENT : K. KARTHIKEYAN, 

Presiding Officer 

industrial DISPUTE NO. 573/2001 
[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri R. Pandian and the management of Oil and 
Natural Gas Corporation Ltd.] 

BETWEEN 

Sri. R. Pandian : 1 Party/Workman 

AND 

Oil & Natural gas Corporation : II Party Management 

Ltd. Cauvery Project, Neravy 

Karaikal. 

APPEARANCE: 

For the Workman : M/s. R. Sivaprakasam 

& M. Ravi, Advocates 

For the Management : Mr. P. Arulmudi, 

Advocate 

The Govt, of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Dispute Act, 1947 (14 of 1947), 
have refened the concerned industrial dispute fof adjudication 
vide Order No. L-30012/166/2000/IR(M) Dated 30-03-2001. 

On receipt ofthe wder of refaence frc«n the Government 
of India, Ministry of Labour, this case has been taken on file 
as l.D. No. 573/2001 and notices were sent to the parties to the 
dispute by registered post, with a direction to appear before 
this Tribunal on 15-5-2001 to file their respective Claim 
Statement and Counter Statement and to prosecute this case 
further. Accordingly, learned counsel on record on either side 
have filed their respective claim statement and counter 
statement and procecuted this case further. 

Upon persuing the Claim Statement, Counter Statement, 
documentary evidence let in on either side, tfie other material 
papers on record, the written arguments filed by the learned 
counsel for the II Party/Management alone and this matter 
having stood over till this date for consideration, this Tribunal 
has passed on merits, the following 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the. Central Govt, for 
adjudication by this Tribunal is as follows :— 

“Whether the dismissal of Sri R. Pandian term 
based Security Gaurd by the management of 
ONGC, Cauvery Project, Neravy, Karaikal is 
legal and justified? If not to what relief the 
workman is entitle?” 
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2. The averments in the Claim Statement filed by the 
I PartyAVorkman Sri R. Pandian (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The petitioner was appointed as a term based security 
guard on daily wage basis in the security section by the II 
Party/Management Oil & Natural Gas Corporation Ltd, w.e.f 
5-6-88. The Petitioner was declared as a regular workman 
w.e.f. 14-1 -90 pursuant to the order passed by the Industrial 
Tribunal, Chennai by its order in I.D. No. 61/91. The 
Petitioner was placed under suspension by the Respondent 
by an order dated 10-3-98 on the ground that the Petitioner 
was arrested by the Inspector of Police, Koothanallur Police 
Station in Crime No. 69/98 for the alleged offences under 
various Sections of IPC and Section 3(i) of Public Properties 
Damages Act and remanded to custody from 3-2-98 to 
26-2-98. Subsequently, without conducting any enquiry 
and without verifying the facts the Respondent has 
dismissed the Petitioner from service vide order dated 
21-6-2000. During the month of February 1998, he fell ill 
and he was suffering from peptic ulcer and he was taking 
treatment. During such time, there was communal clash in 
his village and by way of precautionary measure and by 
way of preventive measure the Petitioner while taking 
treatment was arrested by the police without any basis for 
the arrest. FIR was registered by the police against some 
persons for the alleged offences under various Sections of 
IPC and under Section 3(i) of PPD Act. In spite of the fact 
that the Petitioner’s name was not included in the FIR the 
Petitioner was arrested by the police along with other 
persons only by way of preventive measure. Based on the 
said arrest the Respondent passed the suspension order 
dated 10-03-98 arbitrarily against the Petitioner. As he was 
not involved in any criminal case and particularly in the 
above said communal clash for which FIR was registered 
by the police. Inspector of Police Koothanallur Police 
Station issued a clearance certificate dated 1-4-99 stating 
that the Petitioner was arrested only by way of preventive 
measure and there were no adverse remarks against the 
Petitioner in police records of Koothanallur Police Station 
and there was no objection from police side to reinstate the 
Petitioner in service by the Respondent, In spite of the 
said clearance, the Petitioner was not reinstated in service. 
The Deputy General Manager (P & A) of the Respondent 
Corporation sent a letter dated 26-5-99 to Inspector of 
Police, Koothanallur requesting him to inform about the 
present status of the said criminal case and whether the 
said case against the Petitioner had been withdrawn. For 
this enquiry made by the Respondent, the Inspector of 
Police, Koothanallur sent a reply dated 25-6-99 stating 
that there were no adverse remarks against the Petitioner 
in police records of Koothanallur Police Station and there 
was no objection from police side to reinstate the Petitioner 
in service as security guard. It was further stated by the 
police that there was no arrest against the Petitioner prior 
to 1-2-98 and peace talks were held between the two 


communities in the town and the matter was settled between 
the two groups amicably. Apart from that the Inspector of 
Police, Koothanallur issued a certificate dated 29-12-99 
stating that after the investigation in crime No. 69/98 
registered with the Koothanallur Police Station, it was 
found that the Petitioner was not involved in the said 
criminal case and the action against the Petitioner was 
dropped. In spite of the clearance certificate issued by 
Inspector of Police, Koothanallur who conducted the 
investigation, the Respondent did not choose to reinstate 
the Petitioner in service. On the contrary, the Respondent 
passed an order dated 27-6-2000 whereby the Petitioner 
was dismissed from service on the ground that the 
Petitioner failed to report his arrest and remand to the 
Respondent and the Petitioner was in the habit of absenting 
from duties unauthorisedly on many occassion. It was 
further stated that the Petitioner had written in the 
attestation form that his home address was at Karaikal, 
whereas Karaikal is only his temporary address and the 
Petitioner belongs to Thiruvarur Dist, Petitioner made a 
request before the Assistant Labour Commissioner 
(Central) Chennai for necessary conciliation between the 
Petitioner and Respondent. As the Petitioner was not willing 
for any conciliation based on untenably grounds, the 
Assistant Labour Commissioner (Central) sent a failure 
report to the Government of India, Ministry of Labour. 
Hence, the Ministry has sent the reference to this Tribunal 
for adjudication and for passing an award. The Petitioner 
was suspended for more than two years from service by 
the Respondent in the year 1998 without any basis. No 
show cause notice was issued to the Petitioner and no 
enquiry was conducted by the Respondent before passing 
the patently arbitrary dismissal order dated 
27-6-2000 against the Petitioner. Even during the period of 
suspension, the Petitioner was not given any subsistence 
allowance in violation of the service rules and regulations. 
No opportunity was given by the Respondent to the 
Petitioner before passing the dismissal order. Even clearance 
certificates issued by the police in the concerned criminal 
case had not been considered by the Respondent before 
passing the dismissal order. When the Petitioner has not 
been implicated in the FIR and no charge sheet had been filed 
for more than three years, the Respondent has not right to 
dismiss the Petitioner from service on the basis of baseless 
and untenable grounds without even considering the 
categorical clearance certificates issued by the Inspector of 
Police, Koothanallur in favour of the Petitioner. The Petitioner 
was not in the habit of absenting from duty as alleged by the 
Respondent. Further a person can settle down at any place as 
his pamanent address. It is not necessary that the said person 
has to given only his native place as his permanent address, 
when he has no own house in his native place. Further, the 
Petitioner did not make any declaration with regard to his 
native address to the Respondent at any point of time, while 
joining the service of the Respondent or subsequently. The 
dismissal order dated 27-6-2000 passed by the Respondent is 
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illegal and in blatant violation of the service rules and 
regulations and natural justice. The dismissal order has 
been passed by the Respondent illegally and the same is 
unsustainable. Hence, the Petitioner is entitled to be 
reinstated in service in accordance with the provisions of 
law. Hence it is prayed that die Hon*ble Tribunal may be 
pleased to pass an award declaring that the dismissal order 
dated 27>6‘'2000 passed by the Respondent is illegal, 
unlawful, arbitrary and unsustainable and consequently 
direct the Respondent to reinstate the Petitioner in service 
with immediate effect with all back wages, increment, 
promotion and all other attendant benefits. 

3. The averments in the Counter Statement filed by 
the II Party/Management M/s. Oil and Natural Gas 
Corporation Ltd. (hereinafter refers to as Respondent) are 
briefly as follows:— 

The Petitioner was employed as term basis security 
guard on daily wage basis and he was not appointed on 
5-6-88 as claimed by him. The Petitioner’s claim that he 
was regularly appointed is incorrect. The Petitioner was 
anested by the police and was kept in custody from 3-2-98 
to 26-2-98. The case does not relate to employment and it 
related to private dispute. Instead of stating the tnidi, the 
Petitioner had sent a telegram through his brother that he 
was suffering from peptic ulcer and was admitted to the 
hospital and requested for leave from 1-2-98 to 15-3-98. 
The above act of the Petitioner clearly showed that he 
misled the authorities by giving false statements. He wilfully 
suppressed the facts and misled the organisation which is 
unbecoming of a security guard. The Petitioner was arrested 
at Koothanallur and was subsequently released. The police 
clearance certificate dated 1-4-99 stated diat after the 
incident only he is not having any adverse remarics against 
his name in the police records. When the Petitioner 
requested for reinstatement, the Respondent sought for 
verification of the Petitioner’s character and antecedents. 
The SP ordered for the police enquiry by the ASP, 
Thiruvarur during which H was found out that the certificate 
issued by the Inspector of Police, Koothanallur was friulty. 
The SP vide letter dated 24-7-2000 informed that the 
Petitioner is found to be concerned as an accused in the 
above case. Since the charges were serious, the 
Respondent imposed the penalty on the Petitioner more 
particularly when the Petitioner being a security guard and 
deliberately suppressed material facts and misled the 
organisation. The claim of the Petitioner diat he was 
arbitrarily denied employment inipite of producing 
clearance certificate is not correct. He was dismissed for 
his conduct. He was involved in criminal case. He was 
sent to jail and the said fact was deliberately suppressed 
by him. He also sent frlie information when he was directed 
to report for duty. The arrest and remand in police custody 
was not biformed as per rulei utd hence he was found 
unfit for employment eipeclally in tecurity service. 
Moreover, the service record of the PetitlDner was also not 


satisfactory. His past conduct was taken note of and it 
was found that he had been a frequent absentee and had 
been issued widi memoranda. The Petitioner was given 
ample opportunities to substantiate his position. But he 
misled the ONGC. As informed by SP, Thiruvarur, he found 
to be an accused in criminal case. Since the Petitioner was 
engaged on daily wage basis, he in not entitled for any 
allowance as per the existing rules of Corporation. The 
Petitioner’s dismissal was based upon the categorical report 
obtained form the police about the criminal case and also 
in view of the conduct of the Petitioner in deliberately 
misleading the corporation. The Petitioner’s reliance upon 
the earlier certificate issued by the Inspector of Police, 
Koodianallur will not be or any help as the subsequent 
verification by the SP, Thiruvarur revealed that he is still an 
accused in the case and had not been discharged or 
acquitted. Hence, the Petitioner’s claim that he is entitled 
for reinstatement is devoid of merits. The Petitioner was a 
frequent absentee as evidenced by records. He has been 
issued with several memoranda on this account. Moreover 
in his attestation form, he had stated that his residence 
was in Kariakal, whereas it was only his temporary place of 
residence and his permanent residence was at Thiruvarur 
as was found out during the enquiiy conducted by the 
police. Thus, he had suppressed material facts to gain 
employment and by virtue of his conduct, he forfeited the 
right to be in employment. Moreover, since he is in 
disciplined force, he is expected to state the truth and be 
loyal. But his above said conduct disproves his claim and 
hence the Respondent on the basis of the clear records 
passed the impugned order dated 27-6-2000, which is in 
the interests of the organisation. The Respondent has lost 
confidence in the conduct of the Petitioner and hence he 
could not be retained in service. The order of termination 
had been passed after taking into account the.relevant 
circumstances and records. The order is just and lawful 
and hence, the industrial dispute may be dismissed as being 
devoid of merits. It is pray^ that if this Hon’ble Tribunal 
holds that the termination is impn^r, the Respondent may 
be given an opportunity sustain the order parsed by them 
by letting in evidence their right to file any additional counter 
at a later stage. Bfence, it is prayed that the Hon’ ble Tribunal 
may be pleased to dismiss the industrial dispute. 

4. When the matter was taken up for enquiry finally, 
no one has been examined as a witness on either side. 
Documents filed on either side were meuked by consent of 
the counsel on either side as Ex. W1 to W16 and MI to M3 
respectively. Learned counsel for the II Party/ Management 
alone has filed his written argument. 

5 The point for my consideration is — 

“ Whether the dismissal of Shri R.Pandian Term based 

security Guard by the management of ONGC, Cauveiy 

project, Neravy, Karaikal is legal and justified ? If 

not to what relief the workman is entitled ?” 
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Point:— 

This industrial dispute has been raised by the I Party/ 
Petitioner Sri R. Pandian challenging the action of the 
Respondent Oil & Natural Gas Corporation Ltd. in 
dismissing him from service as a term based security guard 
in the Cauvery Project, Neravy, Karaikkal, as illegal and 
unjustified. It is his contention that he was appointed as 
term based security guard on daily wage basis w.e.f. 
5.-6-1988 and that he was declared as a regular workman 
w.e.f. 14-1 - 90 pursuant to the order passed by Industrial 
Tribunal by its order in 1. D. No. 61/91. The Respondent/ 
Management has taken objection to this contention of the 
Petitioner in the Claim Statement and has stated that the 
Petitioner’s claim that he was regularly appointed is 
incorrect. He has not chosen to file the alleged order of 
appointment appointing him as term based security guard 
w.e. f 5.-6.-88. It is admitted that the Petitioner w^is arrested 
by Inspector of Police, Koothanallur Police Station in 
respect of Crime No.69/ 98 and remanded to judicial custody 
from 3.2.98 to 26.2.98. Ex. W1 isthe xerox copy of the copy 
of FIR registered under Crime No. 69/98 of Koothanallur 
Police Station. It is also the contention of the Petitioner in 
Claim Statement that though his name is not included in 
the FIR he was arrested by the Police along with other 
Persons by way of Preventive measure and based on the 
said arrest, the respondent has passed suspention order 
dated 10.03.98.Ex.W3 isthe xerox copy of the order dated 
10.3.98 passed by Deputy General Manager (P & A) of the 
Respondent/Management mentioning that the Petitioner 
was arrested by the police in respect of a case registered 
by Koothanallur Police Station and was remanded to 
custody from 3.2.98 till 26.2.98. It is also his contention that 
during the month of February, 1998 he fell ill and was 
suffering from peptic ulcer and was taken treatment in the 
village and during that time there was a communal clash in 
their village and by way of precautionary measure, he was 
arrested by police. Though he has not mentioned in the 
Claim Statement that he caused to send a telegram to 
Security Officer through his brother Somasundararn on 
5-2-98, informing the security officer that he is suffering 
from peptic ulcer and admitted to hospital and praying 
leave from 1 -2-98 to 15-3-98 he has filed the xerox copy of 
the telegram as an exhibit and the same has been marked as 
Ex.W2. In the Counter Statement of the Respondent/ 
Management, it has been specifically averred that instead 
of stating the truth the Petitioner has sent a telegram through 
his brother that he was suffering from peptic ulcer and was 
admitted to hospital and requested leave from 1-2-98 to 
15-3-98 and that the above act of the Petitioner clearly 
shows that he misled the authorities by giving false 
statements. This has not been denied or refuted by the 
Petitioner by filing a reply statement. On the other hand, 
the admission made by the Petitioner himself in hts Claim 
Statement that he was remanded to custody from 3-12-98 
to 26-2-98 c learly shows that his action of informing the 


Respondent/Management by sending a telegram through 
his brother on 5-2-98 stating that he was suffering from 
peptic ulcer and was admitted to hospital and requested 
leave from 1-2-98 to 15-3-98on that ground is nothing but 
burking the true facts and misleading the Respondent/ 
Management and thereby he wilfully suppressed the facts. 

6. It is the next contention of the Petitioner in the 
Claim Statement that by the Inspector of Police, 
Koothanallur Police Station issued clearance certificate 
dated 1-4-99 stating that the Petitioner was arrested by 
them only as a preventive measure and there was no adverse 
remarks against the Petitioner in the Police Station of 
Koothanallur Police Station. He has further stated in his 
Claim Statement that the Deputy General Manager of 
Respondent/Management sent a letter dated 26-5-99 to 
the Inspector of Police, Koothanallur requesting him to 
inform about the present status of the said criminal case 
and whether the said case against the Petitioner has been 
withdrawn and that the Inspector of Police, Koothanallur 
Police Station sent a reply dated 25-6-99 stating that there 
were no adverse remaiics against the Petitioner. It is his 
further contention that apart from that Inspector of Police, 
Koothanallur Police Station issued a certificate dated 
29-12-99 stating that after investigation in Crime No. 69/98 
of Koothanallur Police Station it was found that the 
Petitioner had not involved in criminal case and the action 
against the Petitioner was dropped. Ex.W4 is the xerox copy 
of the clearance certificate dated I -4-99 issued by Inspector 
of Police, Koothanallur on the basis of the issue of the 
clearance certificate under Ex.W4 the Petitioner has sent a 
written representation dated 6.4.99 to the Respondent/ 
Management requesting them to reinstate him in service 
stating that the criminal case against him was dropped by 
the police without further proceedings. The xerox copy of 
that representation is Ex.W5. Ex.W6 is the xerox copy of 
the letter dated 26-5-99 sent by Respondent/Management 
to Inspector of Police, Koothanallur in respect of clearance 
certificate dated 1 -4-99. Through that letter, the Respondent/ 
Management requested the Police Officer to inform the 
management about the present status of the case and 
whether the case against the Petitioner has been withdrawn. 
Ex. W7 is the xerox copy of the letter dated 25-6-99 sent by 
the Inspector of Police, Koothanallur to the Respondent/ 
Management stating that there was no arrest against Sri 
R. Pandian prior to 1-2-98 and Sri R.Pandian was released 
on 26-2-98 and subsequent to that incident, on the basis of 
the piece talks between Hindus and Muslims of the town 
the matter was settled between the two groups. Ex.W8 is 
xerox copy of the another certificate issued by Inspector of 
Police, Koothanallur dated 29-12-99 stating that the 
Petitioner was alleged as one of the accused in the case 
registered asC.R. No. 69/98 of Koothanallur Police Station 
and that during the course of investigation, it was found 
that he is not accused in that case and action against Sri 
R.Pandian is now dropped. Ex. W9 is the xerox copy of the 
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letter dated 3-1 t 2000 sent by the Petitioner Sri R. Pandian 
to the Management stating that the police has deleted him 
from the case and action is dropped against him and a 
certificate given by Inspector of Police, Koothanallur to 
that effect has been enclosed with that letter. It is further 
requested in that letter to revoke the order of suspension 
and allow him to join duty. Subsequently, the Respondent/ 
Management sought for verification of Petitioner’s character 
and antecedents and the SP ordered for police enquiry by 
ASP, Tiruvarur and found that the certificate issued by 
Inspector of Police, Koothanallur was faulty and the 
Superintendent of Police by his letter dated 24-7-2000 
informed that the Petitioner is found to be concerned as an 
accused in the above case. This has been clearly pleaded 
in the Counter Statement of the Respondent/Management 
In support of the same, a letter dated 27-1-2000 sent by 
Respondent/Management to Superintendent of Police, 
Tiruvarur Distt. is available. The xerox copy of that letter 
has been filed by the Petitioner as Ex.W10. For this letter, 
the Add. Superintendent of Police, Tiruvarur, sent a reply 
to the Respondent/Management by a letter dated 
24-3-2000 stating that the Deputy Manager, Security 
Section of the Respondent/Management can make it 
convenient to attend the police departmental preliminary 
enquiry at 10.00 hrs. on 28-3-2000 in connection with their 
letter dated 27-1 -2000. The xerox copy of that letter also has 
been filed by the Petitioner as Ex.Wl I. On the side of the 
Respondent/Management, the Xerox copy filed under 
Ex.WlO also has been filed as xerox copy under Ex.Ml. The 
Respondent/Managemeni has also filed the xerox copy of 
the communicated dated 24-3-2000 filed by the Petitioner 
as Ex. WII, it is marked as management Ex.M2. It is alleged 
in the Counter Statement that the Superintendent of Police 
by his letter dated 24-7-2000 informed the Respondent/ 
Management that the Petitioner is found to be concerned 
an accused in the said criminal case. The xerox copy of the 
letter has been filed by Respondent/Management as Ex.M3. 
In that letter it is stated by Superintendent of Police, 
Tiruvarur Distt. that in reply to the request of the 
management for verifying the character and antecedent of 
the Petitioner that the present Inspector of Police, 
Koothanallur Police Station conducted further investigation 
in the said criminal case under C.R.No.69/98 and had 
reported that Sri R.Pandian, the Petitioner is found to be 
concerned as an accused in that case. Though this has 
been stated in the Counter Statement of the Respondent/ 
Management, it has not been denied by the Petitioner by 
way of reply statement. On the other hand Ex.M3 letter 
substantiate the averment made by the Respondent/ 
Management in this regard. From this, it is seen as rightly 
contended by the Respondent in their Counter Statement 
that the Petitioner being a security guard had deliberately 
suppressed the materials facts and misled the organisation. 
Further it is seen from Ex.M3 the latter letter dated 
24-7-2000 sent by Superintendent of Police, Tiruvarur Distt. 
to the Respondent/Management that earlier clearance 


certificate issued by the previous Inspector of Police, 
Koothanallur Police Station under Ex. W8 stating that the 
Petitioner is not an accused in that case and the action 
against the Petitioner was dropped is a false clearance 
certificate issued by the then Inspector, of Police, 
Koothanallur only to favour the Petitioner for the reasons 
best known to him only. Like that, the earlier certificate 
dated 1-4-99 under Ex. W4 as a clearance certificate stating 
that in the piece talks between Hindus and Muslims of the 
town, the matter was settled between the two groups is 
also not correct. 

7. From the materials available in this case, it is seen 
that the Petitioner was involved in criminal case and was 
sent to jail and the said fact was deliberately suppressed 
by him and he has caused to send a telegram with false 
information that he was hospitalised due to his illness. It is 
not disputed that the Petitioner has failed to inform the 
Respondent/Management about his arrest and subsequent 
remand to custody. Hence, the Respondent/Management 
had found that the Petitioner is unfit for employment 
especially in security service and the dismissal of the 
Petitioner from service by the Respondent/Management 
was based on the categorical report obtained from police 
about the criminal case. On subsequent verification by 
the SP, Tiruvarur which discloses that the Petitioner still an 
accused in the criminal case and had not been discharged 
or acquitted. So, the Petitioner’s reliance upqn the earlier 
clearance certificate issued by the previous Inspector of 
Police, Koothanallur will not in any way helpful to the 
Petitioner. 

8. It is also the contention of the Respondent/ 
Management that the Petitioner in the attestation form had 
stated that his residence was in Karaikkal, whereas it was 
found out in the enquiry conducted by police that his 
permanent residence was at Tiruvarur and thus, the 
Petitioner has suppressed the material facts to gain 
employment. This has not been disputed or denied by the 
Petitioner himself. As rightly contended by the learned 
counsel for the Respondent/Management in his written 
arguments, since the Petitioner is in disciplined force as 
security guard he is expected tojbe truthful and loyal. The 
conduct of the Petitioner which is revealed from the facts 
and circumstances of the case by documentary evidence 
.made the Respondent to loose confidence in the conduct 
of the Petitioner and to come to the conclusion that the 
Petitioner is not a fit person to be retained in service in the 
interest of the Respondent organisation. So, the 
Respondent/Management has passed the order dated 
27-6-2000, the xerox copy of the same is Ex.W 12 dismissing 
the Petitioner from service of the Re^ndent Organisation, 
Hence, it can be said that the order passed by the 
Respondent/Management by dismissing the Petitioner, term 
based security guard of ONGC, Cauvery Project, Neravy, 
Karaikkal is just and lawful. In Ex.W 12 order itself, it has 
stated the reasons for dismissal from service. Ex. W13 is 
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the xerox copy of the subsequent representation dated 
7-7-2000 given by the Petitioner to the Respondent/ 
Management requesting for reinstatement in service, 
mentioning himself as a sincere employee. Ex.WI4 is the 
xerox copy of the petition dated 13-7-2000 given by 
Petitioner to Assistant Labour Commissioner (Central) 
Chennai requesting for conciliation of the matter under 
Section 2 A of Industrial Disputes Act, 1947. Ex. W15 is 
the xerox copy of the reply filed by the Respondent/ 
Management before Assistant Labour Commissioner 
(Central), Chennai, for the petition filed by the Petitioner 
for conci liation. Ex, W16 is the xerox copy of the objections 
filed by Petitioner to the statement of Oil & Natural Gas 
Corporation Ltd, filed before the conciliating authority. 

9. So from all these materials in this case, it is seen 
that because of the conduct of the Petitioner who was 
employed as term based security guard, the 
Respondent/Management had lost confidence on him 
and had found that the Petitioner had suppressed the 
material facts to gain employment and by virtue of his 
conduct, he forfeited his right to be in employment, since 
he is in disciplined force, he is expected to be loyal and 
truthful. Further there is no basis for the Petitioner’s 
averment of victimisation and hence, this Tribunal 
cannot interfere with the decision of the Respondent/ 
Management in terminating the Petitioner from service. 
Linder such circumstances, it can be held that the 
dismissal of Sri R. Pandian, Term Based Security Guard 
by the management of Oil & Natural Gas Corporation 
Ltd. Cauvery Project Neravy, Karaikal is legal and justified 
and the concerned workman is not entitled for any relief. 
Thus, the point is answered accordingly. 

10. In the result, an Award is passed holding that the 
concerned workman Sri R. Pandian is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by him, 
corrected and pronounced by me in the open court on this day the 
18th December, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesse.s Eixamined:— 

On either side ; None 
Documents Exhibited;— 

For the I I’arty/Work man;— 


Ex. No. 

Date 

Description 

Wl 

01-02-98 

Xerox copy of the FIR Copy in Cr. No. 
69/98 

W2 

05-02-98 

Xerox copy of the telegram sent to I) Party 
Management 

W3 

10-03-98 

Xerox copy of the suspension order issued 

to Petitioner 

W4 

01-04-99 

Xerox copy of the clearance certificate 
issued by Inspector of Police, Koothanallur 

W5 

06-04-99 

Xerox copy of the representation submitted 
by Petitioner 00 Deputy General Manager 
of Respondent/Management 


W6 26-05-99 


W7 25-06-99 


W8 29-12-99 


W9 03-01-2000 


WIO 27-01-2000 

WIl 24-03-2000 


WI2 27-06-2000 


WI3 07-07-2000 


WI4 13-07-2000 


Xerox copy of the letter from Respondent/ 
Management to Inspector of Police, 
Koothanallur 

Xerox copy of the reply of Inspector of 
Police, Koothanallur to Respondent/ 
Management 

Xerox copy of the certificate issued by 
Inspector of Police, Koothanallur to 
Petitioner 

Xerox copy of the letter from Petitioner 
to Deputy General Manager bf Respondent/ 
Management 

Ttetox copy of the letter from Respondent/ 
Management to Superintendent of Police, 
Tiruvarur. 

Xerox copy of the reply of Superintendent 
of Police, Tiruvarur to Respondent/ 
Management 

Xerox copy of the order of dismissal passed 
by 11 Party/Management against the 
Petitioner 

Xerox copy of the representation submitted 

by Petitioner to General Manager of 

Respondent/Management 

Xerox copy of the letter from Petitioner 

to Assistant Labour Commissioner 


(Central) raising dispute for conciliation. 
W15 30-08-2002 Xerox copy of the reply filed by II Party/ 

Management before Assistant Labour 
Commissioner (Central) 

W16 13-09-2002 Xerox copy of the statement of objection 

hied by Petitioner gainst the reply of the 
Respondent/Management . 

For the II Party/Management:— 

Ex.No. Date Description 

MI 27-01-2002 Xerox copy of the letter from Respondent/ 
Management to Superintendent of Police, 
Tiruvarur. 

M2 24-03-2002 Xerox copy of the letter from Addl. 

Superilendent of Police, Tiruvarur to 
Dy.Manager of Respondent/Management 
M3 24-07-2002 Xerox copy of the reply of Superintendent 
of Police, Tiruvarur to Respondent/ 
Management. 
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New Delhi, the 6th February, 2003 

S.O. 784,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 29/89) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad No. 1 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. JlSCOand their workman, which 
was received by the Central Government on 31 -1 -2003. 

[No. l^20012/l62/88-D-III(A)/D-lV(A)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Sec. 10( 1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

Reference No, 29 of 1989 

PARTIES: Employers in relation to the management of 
M/s. Indian Iron and Steel Company Ltd. 

AND 

Their Workmen. 

PRESENT: ShriS.H.Kazmi, 

Presiding Officer. 

APPEARANCES: 

For the Employers : None. 

For the Workman ; None. 

State : Jharkhand. Industry: Coal. 

Dated, the 3rd January, 2003 
AWARD 

By Order No. L-20012/162/88-D.III(A)/D-l V(A) dated 
10-3-1989 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
■ ub-section (I) and sub-sec. (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

“Whether the dismissal of Shri Chandi Rabidas 
alias Bhuteli by the management of Jitpur 
Colliery of M/s. Indian Iron and Steel Company 
w.e.f. 29-8-87 i.e., just two days prior to his 
superannuation, is justified ? If not, to what relief 
the concerned workman is entitled ?” 

2. This is a case of dismissal of the concerned 
workman from his service and as it is evident from the 
record the domestic enquiry held has already been found, 
as fair and proper during the pendency of this reference. 
From the record further it appears that on 17-8-1995 a 


petition for substitution was filed stating therein that, 
the concerned workman is dead and so in his place his 
son, J. B. Prasad be substituted and he be allowed to 
prosecute this reference in place of his deceased father. 
The said petition was moved on 13-10-95 and in presence 
of representatives of both the sides the same was 
allowed and 29-11-95 was fixed as the next date for 
argument on merit. Thereafter, it appears that despite 
granting several adjournments for the said purpose none 
appeared on behalf of the workman to make arguments 
and so finally on 17-7-2000 the case was taken up for 
argument, management’s representative was heard and 
than the award was reserved. However, the award could 
not be passed due to one reason or the other by my 
predecessor and so it was again fixed for hearing oral 
submission when a new Presiding Officer Assumed the 
charge. Notice was sent to the parties and on 19-7-2002 
Sri S. P. Rakhit, Advocate, who has been appearing in 
this case on behalf of the concerned workman as also 
on behalf of his son after the death of the concerned 
workman, submitted that he has lost cantact with his 
client since long time and has not received any 
instruction from his side. He further submitted that he is 
not in a position to say whether his client is still 
interested to proceed with the matter or not and so he 
would try to ascertain those facts and would make 
necessary submission on the next date. Today was the 
next date fixed but again none is present to make 
submission either on merit or for making any submission 
whatsoever. From the side of the management also none 
is present to make argument. Considering the past 
developments precisely, as noticed above, it is needless 
to keep this old reference of the year 1989 pending for 
argument any further. As the domestic enquiry has 
already been held to be fair and proper and as the original 
documents pertaining to the enquiry proceedings are 
already thereon record, now 1 proceed to give my 
findings on the basis of those materials vvijh regard to 
legality and propriety of the order of dismissal passed 
against the concerned workman who is now dead. 

3. It appears that in the year 1987 while the 
concerned workman was working as a Loader in Jitpur 
Colliery of M/s. IlSCO with the name of Chandi Rabidas, 
on 16-7-87 a registered letter was received from one 
Chandi Chamar S/o Gouri, Village-Barwa Mansang, P.O. 
Pipra Madangopal, P.S, Hata, Dist. Deoria (U. P.) informing 
that the person who is presently workingat Jitpur colliery 
in the name of Chandi is an imposter and his actual name 
is Bhutali S/o Gurjan. On receipt of this letter the 
management issued a chargesheet dated 29-7-87 against 
the concerned workman under clause 27(2) and 27(19) 
of Certified Standing orders of the Company i.e. for theft, 
fraud or dishonesty in connection with company’s 
business or property and for breach of provisions of the 
Mines Act, Rules, Bye-laws or Standing Orders. The 
concerned workman replied to the said chargesheet, but 
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finding the same to be not satisfactory the enquiry was 
ordered and one Mohit Mukherjee, Manager (Personnel) 
Chasnala was appointed as Enquiry Officer. The 
concerned workman fully participated in the enquiry and 
took assistance of a co-worker also to defend his case. In 
course of the enquiry as it is evident from enquiry 
proceeding (Ext.M-5) and enquiry report (Ext.M-6) four 
witnesses were examined on behalf of the management 
and few documents were also exhibited. The defence side 
declined to cross-examine those witnesses. The 
management’s witness (PW-1), Superintendent, Jitpur 
colliery supported the fact as regards the receipt of the 
aforesaid registered letter from Chandi Rabidas and stated 
that on 22-7-87 the said Chandi who had written the letter 
confirmed that he had written the same. He has stated 
that he advised the concerned officer to initiate 
departmental proceeding against Bhutali who was 
working in the name of Chandi Rabidas. Other witnesses 
of the management also made the statements in favour of 
the management and also proved few documents, such 
as, affidavit dated 14-2-56 sworn by the concerned 
workman (Ext.3) and nomination Form relating to provident 
fund (Ext. 5). 

From the side of the concerned workman also four 
witnesses were examined including the workman himself 
and few documents were also exhibited which were mainly 
the copy of the original aforesaid two affidavits of the 
year 1956 and 1987. The concerned workman in his 
evidence controverted the allegation made in the petition 
of complaint and further stated that in his native place he 
is known as Bhutali and also as Chnadi and in the colliery 
record his name has been recorded as Chandi. During his 
cross-examination several questions were put to him on 
behalf of the management mainly in respect of the two 
affidavits sworn by him firstly in the year 1956 and then 
in the year 1987. Significantly, in the first affidavit of 1956 
he appears to have stated that he has got two names, 
namely, Bhutali and Chandi as his nick-name, whereas in 
the affidavit sworn in the year 1987 he stated that his 
name is Chandi and his nick-name is Bhutali. He mentioned 
his father’s name as Gurjan alias Gouri but later in the 
second affidavit he mentioned his father’s name as Gouri 
alias Gurjan. He could not give the satisfactory reply or 
explanation as to why he had sworn an affidavit in the 
year 1956 in the name of Bhutali alias Chandi when he 
was known as Chandi in the colliery as well as in his 
village. He also failed to furnish sufficient reply as to why 
inconsistent statements were made in those two affidavits 
upon which he was making much reliance. During the 
enquiry he made an attempt to produce the so-called 
person who had written the letter but in course of his 
evidence denied to have sent any letter. Interestingly, in 
his evidence the said witness revealed that his father’s 
name is also Gouri and his wife’s name is Kaili Devi, the 
same in the case of the concerned workman. His father’s 


name is also Gouri and his wife’s name is also Kaili. 
The Enquiry Officer made scrutiny of all those 
materials produced and also took note of several 
suspicious and unexplained circumstance emerging 
out of the materials gathered and then concluded 
by observing that In view of the evidence adduced 
by the parties as well as the documents produced 
it is clear that Bhutali S/o Gurjan is working at 
Jitpur colliery with the name of Chandi Rabidas 
and as such, the charges levelled against him 
are established. Upon the perusal of the materials 
on record I do not find any reason to interfere 
with the aforesaid finding arrived at by the Enquiry 
Officer on the basis of which the order of dismissal 
was passed. Further, in my view, considering 
the gravity of the charges levelled against 
the concerned workman the punishment as awarded to 
him can also be not termed as excessive or 
disproportionate. 

4. The award is, thus, made as hereunder: 

llie dismissal of Chandi Rabidas alias Bhutali by the 
management of Jitpur colliery of M/s. Indian Iron & Steel 
Company w.e.f. 29-8-87 is justified and he or his heir is not 
entitled to any relief whatsoever. 

In the circumstances of this case, however, there 
would be no order as to cost. 

S. H. KAZMI, Presiding Officer 
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New Delhi, the 6th February, 2003 

S.O. 785.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad No. I as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Koderma Mica Unit of B.S.M.D.C. Ltd., 
and their workman, which was received by the Central 
Government on 31 -1 -2003. 

[No.L-280I2/2/96-IR(M)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
NO.I,DHANBAD 

In the matter of a reference under sec. 10( 1 )(d) of the 
Industrial Disputes Act, 1947. 

Reference No. 49 of 1996. 

Parties : Employers in relation to the management of 
Koderma Mica Unit of B.S.M.D.C. Ltd. 

AND 

Their Workmen. 

Present: Shri S. H. Kazm i, Pres iding Officer. 

For the Employers : Shri H. Nath, Adv. 

Forthe Workman : None. 

State 1 Jharkhand. Industry : Mica 

Dated, the 10th January, 2003 
AWARD 

By Order No. L-28012/2/96-IR/Misc. dated 12-8-96 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of 
Sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal 

“Whether the action of the management of 
Koderma Mica Unit of B.S.M.D.C.Ltd, P.O. & Dist- 
Koderma in not getting the age of Shri Sieman Yadav 
assessed by the Medical Board is justified? If not, to 
what relief the workman is entitled ?” 

2, None appears on behalf of the parties despite 
even the registered notice being sent on the last date, 
and as it is evident this case is still pending right from 
inception for appearance and for filing of written statement 
by the workman concerned. It is further apparent from the 
records that several adjournments were granted during 
the long pendency of this case to enable the workman to 
appear and file written statement, but position always' 
remained the same and still this case is pending for the 
said purpose. 

It is thus evident that the concerned workman or the 
union does not want to persue this case any further 
otherwise certainly necessary steps would have been taken 
during the long pendency of this case. As the person 
aggrieved himself is no more interested in persuing the 
present matter, there is no dispute left for being adjudicated 
and so it would be needless to keep this case pending for 
any longer. 

Thus, in view of the observations made as above, 
this reference stands finally disposed of. 

S. H. KAZMI, Presiding Officer 
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New Delhi, the 6th February, 2003 

S.O. 786.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref No. 104/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Mineral Exploration Corpn. 
Ltd. and their workman, which was received by the Central 
Government on 31-1-2003. 

[No. L-2901 l/26/92-IR(M)l 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT SHRI B. G. SAXENA, PRESIDING OFFICER 

Reference No. CGIT; 104/2002 

M.E.CL 

AND 

M.E.C. EMPLOYEES UNION 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide order No. L-2901 l/26/92-lR(Misc) 
dt. 12-07-93 on following schedule. 

SCHEDULE 

“Whether the action of the management in not 
granting extension upto the age of 60 years to the 
workmen of Mineral Exploration Corporation Ltd. as 
agreed in Settlement dated 11-03-1983 is proper and 
justified ? If not, to what relief they are entitled to ?” 
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I his re ference was received from Ministry of Labour, 
New Delhi in CGIT, Court at Jabalpur in the month of July, 
1993. The file remained pending at CGIT, Jabalpur. This fi le 
has been received from CGIT, Jabalpur in September, 2002. 

Notices were issued to both the parties fixing 
03-! 0-02. The workman did not turn up on this date and no 
evidence was produced by him. The counsel for 
management appeared. The case was again adjourned to 
19-11-02. Both the parties absented on this date. The case 
was again adjourned to 07-01-03. None of the parties turned 
up today. 

From the perusal of this file it appears that the 
workmen is not interested in contesting the case and so he 
is avoiding appearence. 

An application dt. 14-07-99 moved by the counsel 
for the management is on the record. This application shows 
that the management has already raised the age of super¬ 
annuation upto 60 years w.e.f 27-07-98 and the reference 
has therefore become infructuous. In view of the above 
application of the management, the reference is disposed 
of for want of prosecution. 

ORDER 

rhe application dt, 14-07-99 moved by the counsel 
for the management shows that the age of the retirement 
has been raised to 60 years and the reference has therefore 
become infructuous. In view of the above application, the 
reference is disposed of for want of prosecution as the 
workman did not prefer to contest the case. 

B. G. SAXENA, Presiding Officer. 
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New Delhi, the 6th February, 2003 

S.O. 787.-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publ ishes the award (Ref No. 105.''99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as sho\A n in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hatti Gold Mines and their workman, which 
was received by the Central Government on 5-2-2003. 

[No. L-43012/5/99-lR(M)] 
B, M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 

“SHRAM SADAN” 

III MAIN, in CROSS, II PHASE, TUMKUR ROAD 
YESHWANTHPUR, 

BANGALORE 

Dated : 28th January, 2003 

PRESENT: 

Hon’ble Shri V. N. Kulkarni, B. Com, L. L. B. 

Presiding Officer 

CGIT-CUM-LABOUR COURT, 

BANGALORE 

C.R. No. 105/1999 

I PARTY li PARTY 

Shri N. Madhusudan, The Executive Director, 

Dr. A.G. Veeranna’s House, Hutti Gold Mines Co. Ltd., 
Church Extension, Chitradurga Gold Unit, 

Chitradurga- 577 501 P.B. No. 4, 

Chitradurga - 577 501 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-43012/5/99/1R (M) dated 
15th September, 1999 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the action of the management of 

Chitradurga Gold Unit in not regularizing the mining 

casuals and clerks of their unit is justified? If not to 

what relief the workmen concerned are entitled?” 

2. The first party union workmen are working with 
the management as Casual Labourers. They are not 
regularised by the management and therefore, this dispute 
is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The union on behalf of the 57 Workmen has filed a 
very lengthy Claim Statement. 

5. For the sake of convenience few facts can be 
narrated as under: 
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6. In the Claim Statement history of the Hutti Gold 
Mines Company Ltd., is given in detail. Chitradurga Copper 
Company and Chitradurga Copper Consortium were started 
in the year 1974 to mine copper ore and process it and sell 
the copper concentrate to Hindustan Copper Limited. The 
mining of copper ore and processing the same was stopped 
with effect from 1994. It is alleged that the Chitradurga Unit 
is started mining gold and processing the same. These 
workmen are working at Chitradurga and now they are 
engaged in mining gold. It is said that the management 
attempted to retrench these workmen and therefore, the 
union has raised this dispute. It is said that the workmen 
approached the High Court of Karnataka and the attempt 
of the management is stopped. It is said that the 
management has written to the Competent Authority i.e. 
Ministry of Labour, Govt, of India for closure of the 
Chitradurga Unit and also for retrenchment of these 
workmen. 

7. It is said that the Govt, of India, Ministry of 
Labour has turned down the retrenchment proposal of the 
management. 

8. It is the further case of the union that the 
management attempted to circumvent the principles of 
social justice and leave the workmen at lurch. The workmen 
are doing permanent nature of work but they are paying 
minimum wages and that is why the management is not 
fair. The Chitradurga Unit is producing 15 Kgs. of Gold as 
stated in para 5 of the Claim Statement, Workmen for 
these reasons and for some other reasons has prayed 
to allow the reference. 

9. As against this the management has also filed a 
very lengthy Counter. 

10. The case of the management in brief is as 
follows:— 

11. It is repeatedly said that the Chitradurga Copper 
Unit from its inception has been making losses on account 
of poor qual ity of ores, low prices of copper compare to the 
surplus labourers, high cost of labour and over head 
expenses. It is said that as per the direction of the State 
Government, it was amalgamated with Hutti Gold Mines, 
Raichur with a view to rehabilitate and revives the sick 
unit. Even after this there is loss. History of Kalyadi, and 
Ingaldal unit is also given. 

12. It is the further case of the management that on 
the basis of geological reports, preparations and 
prospecting for Gold Mining Operations was initiated in 
1995 and the Gold mining started in the year 1996. However, 
as the gold ore was of low grade, yield of Gold also was 
meager and also due to the excess of manpowCT, the unit 


continued to incur losses inspite of the best efforts by the 
management to rehabilitate the unit. The allegations of the 
union that the unit was mismanaged are not correct. Shri 
Madhusudan himself was one of the Officers in the 
Managerial Team and he is aware of the fact. • 

13. It is also said that there was surplus labour and 
staff and scheme of VRS was introduced and details are 
given. Repeatedly it is said that Chitradurga unit was 
running in loss and the management has requested for 
closure and retrenchment of these workmen. The details of 
settlement are also given. It is said that the management 
has not given any assurance for regularization of casual 
workers and the workmen were aware of this fact. 
Application for approval of retrenchment of immediate 
casuals was also given. Mining casuals did not accept the 
VRS. Regularization of casual workman is subject to 
availability of resources to bear additional financial burden 
on the sick unit and run the same in a most efficient manner 
and therefore the demand is not correct. The management 
is trying to close down the unit. The Mining Casuals did 
approach the High Court for the stay of the implementation 
of the retrenchment of casual workmen though they got 
ex-parte order of stay. The same was vacated subsequently. 
However, the High Court disposed of the writ petition No. 
13653-54 of 2000 on the basis of the assurance of second 
party that it will not retrench the casuals until the disposal 
of its application pending before'the appropriate Authority 
under Sec. 25 N of the ID Act. The allegation that the 
workmen whose names are given in Annexure D had 
resigned in good faith by foregoing their residual services 
is baseless and false. The management would have been 
justified in terminating/retrenching the services in 
accordance with provisions of ID Act vide Section 2(oo) 
©, since the provisions of retrenchment will not apply if 
their services are terminated on the grounds of ill health. 
Repeatedly it is said that the management is trying to reduce 
the workmen and staff. Details are given in respect of 
conciliation proceedings. The management is not in the 
habit of extracting cheap labour as alleged by the union. 
The management has also said casual labourers can be 
removed by giving compensation etc, 

14. It is repeatedly said that the unit is sick unit. 
Management for these reasons and for some other reasons 
has prayed to reject the reference. 

15. It is seen from the records that the management 
filed application for permission under 33 © of the Industrial 
Dispute Act, 1947. The learned counsel appearing for the 
parties have not pressed for it though it is filed in this 
reference. 

16. It is seen from the records that the management 
has examineo Mr. A.J. Raj Kumar, General Manager HRD& 
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Administration of Hutti Gold Mines and filed affidavit. He 
is cross examined by the workmen. The management has 
also filed affidavit evidence of A.S. Kulageri, General 
Manager of Chitradurga Gold Unit. He is also cross 
examined. 

17. Against this Shri T. Manjunath examined as WW 1 
for the workmen. 

18. Union has filed affidavit of al! the 57 workmen along 
with the Claim Statement. Thereafter for the sake of 
convenienceUnion examined T. Manjunath and authorization 
letter is also filed authorizing Shri T. Manju Nath to give 
evidence on behalf of the other workmen and accordingly 
he gave detailed evidence for himself and other 56 workmen 
involved in this dispute. 

19. h is in evidence that Chitradurga unit is now 
engaged in mining gold. It is in the cross examination of 
Sliri Raj Kum ar that about 3 to 5 Kg. of gold is produced in 
Chitradurga unit per month. It is admitted by Shri Raj Kumar 
that these workmen are working continuously and they are 
paid mininuim wages. They are also paid some other 
benefits. Shri A.S. Kulageri has also said that the unit is 
running in loss and they want to close the unit. Shri A.S. 
Kulageri admits in his cross examination that in the year 
1992 there was a scheme that Senior workmen can resign 
job and their children will be given job and 35 workmen 
resigned and not 57 as suggested. Again he says that they 
resigned on medical grounds and not under the scheme. 
One thing is clear that the management admitted to 
introduce the above scheme and accordingly workmen 
resigned with an assurance that their children will be 
given job and these workmen in this dispute are the 
same persons. In view of this admission of Shri 
Kulageri the argument advanced by the learned 
counsel appearing for the management that no such scheme 
was introduced and there was no assurance from the 
management has no merits. Some truth has come 
from the evidence of Kulageri and this is sufficient 
to say here that the management is not fair towards the 
workmen. It may be a fact that the unit was running in loss. 
It may be a fact that the management intends to close 
Chitradurga Unit but that cannot be a ground to refuse 
job to the casual workers who have been doing 
permanent nature of work and now they are engaged in 
gold mining activities and they are continuously 
working v/ith the management and not regularised 
them. They should have been regularised. 

20. Mr. Kulageri says in his cross examination that it 
is not now possible to remember and tell that the 
management assured all the casual labourers that they will 


be regularised in one year. What more material is required 
to say that the management is not justified in its action. 
These workmen have been working since 10, 11 and 12 
years. Therefore, these workmen are entitled for 
regularization. 

21. It is in the cross examination of Mr. 
Kulageri that it is true that since 1993 all these 
casual workers are working regularly and they are 
doing some job of regular workers also. In other 
words there is admission by this witness that 
these workmen are working since a long time and 
they are doing some permanent nature of work. 
With this admission it can be said here that the 
management is not fair in saying that the unit 
will be closed and these workmen will be.retrenched. 
All these workmen are doing some permanent nature of 
work as admitted by Kulageri and the Chitradurga 
Unit is engaged in mining gold, the management 
is not justified at all in refusing regularization of these 
workmen. 

22. At the cost of repetition 1 may say here that the 
allegation that the unit is running in loss and the 
management intends to close the unit will not be a ground 
to refuse regularization. 

23. Both sides have filed decisions and the 
management has filed a lengthy written argument. I have 
read the same carefully. Written Argument is nothing but 
repetition of case put forth by the management in their 
counter and the learned counsel appearing for the 
management has argued all that before me. 

24. Number of decisions are cited by the management. 
I have read all the decisions relied by the management. 
Facts of the citation reported in 1994(1) LLN 851 SC are 
quite different from the facts of the case on hand. The 
management cannot take the benefits of principles held in 
the above decision. 

25. Again the facts of citation reported in 1997(1) 
LLN 861 are quite different from the facts of the case on 
hand. Citation reported in 1997 (2) LLJ Kar 458, the facts 
of the case are quite different. It is held that there is no 
record to the effect that the workman worked for 240 days 
and seeking permanent absorption as a loader in the 
respondent organization. Facts are quite different from 
the facts of the case on hand. Again facts of the case of 
2002(1) LLN 370. Here the appointments were made on 
daily basis and as they were not made in accordance with 
rules, the employees cannot have right to claim 
regularization. 
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26. The workmen are working since a long time and 
they are doing permanent nature of work. At present the 
unit is engaged in mining gold. Again the facts of the case 
reported in 2002(1 )LLN 370 are quite different. Decision 
reported in 2002 SCC(L&S)203 again the facts are quite 
different and the management cannot take the benefit of 
principles held in the above decisions of the Hon’ble 
Supreme Court. Again the facts of the case reported in 
1999 SCC(L&S)670 are quite different. Facts of Allahabad 
case are also quite different. The facts of the Rajasthan 
case are also quite different from the facts of the case on 
hand. In the decision reported in 1967(1 )LU SC 423 the 
Hon’ble Supreme Court has held that the Tribunal cannot 
widen the scope of the enquiry beyond the terms of 
reference and parties cannot be allowed to challenge the 
very basis of the issue. Here that question does not arise 
at all. The reference is whetlier the Chitradurga Gold Unit is 
justified in not regularizing the mining casuals and clerks 
of their Unit and that is being decided in this dispute and 
nothing else. 

27. The decision reported in 1979 Lab 1C 827 Sc is 
also relied by the management. I may say here that this 
tribunal is deciding only the dispute regarding 
regularisation of these casual workers engaged in gold 
mining and that is disputed referred by the Competent 
Authority. 

28. Against all this we have the evidence of Shri 
Manjunath who has given detailed evidence and various 
documents are marked in his evidence, it is clear that he 
has filed authorization letter and his evidence is on behalf 
of himself and for others. He is cross examined at length 
but nothing is made out from his cross examination for 
justifying the action of the management in not regularizing 
the workmen. 

29. Of course he admitted that Chitradurga unit is 
running in loss and there is surplus staff. Fact remains that 
these workmen are doing gold mining work at Chitradurga 
Unit as admitted by Shri Kulageri and they are doing some 
permanent nature of work and the management is not 
justified to refuse regularization on the ground that the 
unit will be closed. 

30. 1 have already said that application for closure 
and retrenchment is not entertained by the Competent 
Authority, Ministry of Labour, Govt, of India. 

31. The learned counsel appearing for the workmen 
has given list of some decisions. He has filed a decision 
reported in 2000 LAB 1C 3327. The Hon’ble Supreme Court 
of India has held in the above decision that Casual worker 
working in different departments of Govt. Company for 


almost 10 years continuously and discharging duties similar 
to those of regular employees of the company, company 
directed to frame scheme for absorption of casual labour 
as regular employees. 

32. It is in the cross examination of Mr. Kulageri that 
these workmen are working since 1993 and more than that 
and he has also admitted that these workmen are doing 
some permanent nature of work. 

33. Keeping in mind the principles held in the above 
decision of the Hon’ble Supreme Court of India, I am of the 
opinion that the management has to regularize these 
workmen by necessary arrangements because they are 
doing some permanent nature of work and they are doing 
the work of mining gold at Chitradurga. 

34. In the instant case both parties have filed 
documents and they are marked with consent. One 
settlement of Chitradurga unit is filed and according to 
clause 18, the union requested the management to confirm 
the mining casuals in regular service. After prolonged 
discussions the management has agreed to defer the matter. 
The management attempted to retrench these workmen but 
the Competent Authority turned down the request. 

35.1 have already said that the management is not 
fair in their attempt. When these workmen are working since 
7 to 11 years and doing some permanent nature of work in 
the mining of gold, the management is not justified in 
refusing regularization of all these casual workers. The 
management has repeatedly contented that the unit is sick 
and they are closing it and there is no work at all. There is 
no merit in this because there is work as per the evidence 
of management witnesses and workmen and these workmen 
are doing some permanent nature of job in gold mining and 
processing at Chitradurga. 

36.1 have given my best consideration to the material 
before me and the arguments advanced by the management 
and I have considered the decisions carefully relied by the 
management. I am of the opinion that the management is 
not fair in refusing regularization to these workmen. In the 
result I proceed to pass the following Order. 

ORDER 

The reference is allowed and the management is 
directed to regularize these 57 workmen. No other benefits 
are given. 

(Dictated to PA transcribed by her corrected and 
signed by me on 28th January 2003) 

V. N. KULKARNl, Presiding Officer 
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New Delhi, the 6th February, 2003 

S.O. 788.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 82/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Warehousing Corpn. and their 
workman, which W'as received by the Central Government 
on 5-2-2003. 

[No.L-42012/5/95-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER SHRI S. M. GOEL 

Case No. ID 82/95 

Sh.Tarsem Lai, 

Basti Govindgarh, Moga 
Distt. Farrdkot 

.Applicant. 

V/s. 

Regional Manager, 

Central Warehousing Corporation 
S.C.O, 84-85, Sector 17, Chandigarh, 

.Respondent. 

REPRESENTATIVES 

For the Workman ; Shri R. L. Chopra 

For the Management : Shri Pardeep Sharma 

AWARD 

(Passed on 16-1-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-420]2/5/95-I.R.(D)dated29th September, 


1995 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Central 
Warehousing Corporation in removing Shri 
Tarsem Lai from service is legal and justified ? If 
not, to what relief the concerned workman is 
entitled and from which date ?” 

2. In the claim statement it has been pleaded by the 
applicant that he was working with the management as 
WA-1 at Mullapur. He was issued a charge sheet on 29-10-1987 
by the Senior Assistant Manager alongwith other persons. 
The name of the applicant was also added to use the same 
against the other charge-sheeted persons and other persons 
who have been issued charge-sheet have been used as 
witness/witnesses against the workman during the enquiry 
by the management which is against all canons of principle 
of natural justice. It is further pleaded that common enquiry 
has been conducted which is against the principle of natural 
justice. It is also pleaded that the workman was denied the 
assistance of the legally trained persons by the enquiry 
officer. It is further averred that disciplinary authority in 
the case of the workman was the General Manager but the 
enquiry has been ordered by the Joint Manager (V), thus 
the entire process of the enquiry Is bad. It is further pleaded 
that on the date of alleged incident on 11-8-1996, the wife 
of the applicant gave birth of a child in the hospital and the 
applicant was on leave on that particular day and the 
applicant was falsely implicated in the case of theft. It is 
also stated that no FIR was lodged with the police with 
regard to the alleged incident and on the Physical 
verification the stock was found in order. It is also pleaded 
that no loss was caused to the management and the 
punishment was awarded without the powers and against 
the principle of natural justice. It is thus, prayed, that 
enquiry be vitiated and the workman be reinstated in service 
with full backwages and all other service benefits. 

3. In the written statement the management has 
pleaded that the services of the workman were dispensed 
with after holding regular departmental enquiry and during 
the enquiry the workman was found guilty. It is pl.ade 1 
that the charge-sheet was signed by Sr. Asstt. Manager (Vig.) 
for and on behalf of the General Manager and common 
enquir>' was conducted which is under rules. It is further 
stated in the written statement that all the four officials 
were found jointly involved in themis-appropriation stocks 
lying at CW, Mullapur, Dist. Ludhiana and inquiry was 
held legally, properly and in lawful manner and the 
management has not violated any principle of law by holding 
common inquiry against all charge-sheeted employees. The 
workman was givbn full opportunity to cross-examine the 
witnesses of the management and the workman did not 
produce any defence witness and the inquiry officer has 
acted as per record. It is further pleaded that the workman 
misappropriated the stock of the Corporation in the 
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connivance . of Inderjit Singh and Others who 
misappropriated 141 bags of wheat in the night of 
10/11 -8-% from Godown No. 31 but brought back the stock 
Wherehouse on 12/13-8-96. On weightment of these bags 
average weight per bag was found about 87 Kg. against 95 
Kg. Thus, workman caused a loss of 10.21 Kg. to the 
Corporation. It is also pleaded that a shortage of 20 Bags 
of IFFCO Urea was also detected from Godown No, 30. It is 
further pleaded that inquiry conducted and penalty awarded 
is not without power and thus the inquiry was conducted 
in a legal manner and the workman is not entitled to any 
relief in the present reference. 

4. The management has placed on file the entire 
inquiry proceedings and I have heard the Ld. Counsels for 
the parties at length and also perused the entire inquiry 
proceedings. 

5. The Ld. Counsel for the workman has pointed out 
that on the alleged date of incident i.e. 10/11-8-96 the wife 
of the petitioner gave birth to a child and in this connection 
the workman was on leave and the applicant had produced 
the said medical certificate before the inquiry officer which 
was not considered by the inquiry officer and, therefore, 
when the applicant/petitioner was noton duty on that date 
and he has been falsely implicated in the theft case 
alongwith others. It is further argued on behalf of the 
workman that Joint Inquiry has been ordered against all 
the four employees including the applicant and the 
applicant was the witness of the Management in the inquiry 
proceedings against the deliquent employees. Thus his 
own statement has been used by the inquiry officer to 
prove him guilty of the charges. It is further argued that the 
applicant was cross-examined by the representative of the 
workman Tarsem Lai when he was appearing as witness of 
the mmagement. His statement was used gainst him which 
is against the settled principle of law. Moreover, it is further 
argued that no loss has been caused to the management. It 
is argued by the Learned counsel for the workman that the 
inquiry officer has committed the serious lapse by relying 
on the statement of other deliquent employees against the 
workman. 

6. 1 have gone through the departmental enquiry 
proceedings date 24-9-1988 which was conducted by 
A.V. Jawahar, Deputy Manager (Enquiry) as enquiry officer. 
He held among other deliquent employees that Tarsem Lai 
was found guilty of the charges levelled against him. So far 
as the charges against Tarsem Lai is concerned it was 
alleged against him that while posted as warehousing 
Assistant Grade-1 at CW Mullanpur during the year 1986 
and while working as godown incharge of Godown Nos. 30 
and 31, the investigation revealed that on 10-8-1986 at about 
11 P.M. Tarsem Lai opened the warehouse manager’s room 
and removed the keys of Godown No. 31 from the almirah 
at about 24 hours in the night, one trolley entered in the 
godown. The gate was opened by Tarsem Lai from the 
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keys which were removed from the almirah, he removed 
141 bags of wheat and got loaded in the trolley frcmi Godown 
No. 31 by the labourer accompanied the trolley and thus 
left the warehouse premises at about 2 A.M. on 11-8-1986. 
When on 11-8-1986 the physical verification was conducted 
141 bags of wheat were found to be short in stack No. 2 of 
Godown No. 31. It is also alleged as against Tarsem Lai that 
the shorti^e of 141 bags of wheat was made good by him 
around midnight of 12/13-8-1986. It was also imputed as 
against the workman that on 5-9-1986 the investigating 
officer got weighted the bags and weight was found to be 
87.76 Kg. per bag as against net weight of 95 Kg. per bag. 
It was also imputed against him that while holding charge 
of Godown No. 31, it revealed that 20 bags of Urea were 
found short. 

7. Now in the light of the aforesaid imputations it 
has to be seen as to whether departmental enquiry 
sufficiently proves the charges as against the workman. 
No independent witness has been examined on behalf of 
the department to prove that Tarsem Lai workman had taken 
out 141 bags of wheat on the fateful night and whether 
there was any shortage of IFFCO urea in the stock at all. In 
my opinion the enquiry has been conducted in a most 
rackless and negligent manner. The enquiry officer or the 
disciplinary authority should have conducted the enquiry 
against each of the deliquent persons independently. The 
departmental enquiry was made jointly against all the 
deliquent officials while their interests were clashing with 
each other. Even Tarsem Lai was made witness as PW9 by 
the department against himself which is against ail canon 
of law and equity. One cannot be a witness against one 
self. There is a provision of law of ^iprover. Bqt for making 
approver there is also a law and so many safeguards have 
been provided under the law. To state that Tarsem Lai 
workman had made any statement before the police, it has 
not been proved, and secondly, any statement before the 
police or the leatf before the village chowkidar is not 
admissible in die law. There is no independent evidence 
against the workman that he c^^ to the godown on the 
fateful night and removed the bags. There is no evidence 
that the stock was made good by bringing back the wheat 
bags and Tarsem Lai was accompmiying the trolley. The 
wimesses who has been examined against the workman, 
are only those persons who are themselves facing the 
departmental enquiry in this very scam. They cannot be 
stated to be independent witnesses. While they stated 
against the workman they absolved themselves against 
their liabilities in this scam and, therefore, their evidence 
cannot be accepted. 

8, So far as the misappropriation of 20 bags of urea 
is concerned, there is no evidence as to when the workman 
Tarsem Lai had removed those bags and had brought them 
back. It has come on the record during the departmental 
proceedings that when checking of the stock was made, 
the stock of the urea was found correct. It is not on record 
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as to who made good the stock of the urea. The shortage 
of the urea which was detected during the preliminary 
investigation might be on account of faulty checking. 

9. Moveover the enquiry officer has failed to 
appreciate the fact that on the fateful night the wife of 
Tarsem Lai had delivered a baby. In such situation and 
circumstances father of the newly born baby hardly 
gets time to commit such activities. The workman had 
filed the medical certificate before the authorities to 
this effect which has also not been disproved by the 
management. 

10. In the last 1 may also observe that imputations 
against the workman Tarsem Lai was of a cognizable offence. 
It is an admitted fact that Regional Manager had reported 
the matter to the police. The police came to motion and 
even arrested some person in this case. What happen in 
that investigation by the police, the enquiry officer did not 
like to probe into and nor in this Tribunal till date on behalf 
of the department any document has been submitted by 
the learned cousel of the management. This Tribunal has 
thus been kept in dark about ail this. 

1 I. I thus, hold that the departmental enquiry 
conducted by the management against the workman is farce 
and the same is vitiated as imputation against the workman 
were not proved. The department has not sought to prove 
the charges by any evidence in this Tribunal. Therefore, it 
is held that the management had not acted legally or 
justifiably in removing the workman from the service of the 
management. 

12. Bye and bye I may also add that in the reference 
made by the Ministry ofLabourtothis Tribunal, the name 
of the workman has been mentioned as ‘Rarsem Lai. In my 
opinion it is mistakenly mentioned and is a clerical mistake 
as the copy of the reference has been addressed to at 
Serial No. 3 to Tarsem Lai and this fact has also not been 
agitated by the parties before this Tribunal. 

13. Thus in view of the observations made in the 
earlier paras, the enquiry is vitiated and the action of the 
management in removing the workman from service on the 
basis of the said enquiry is illegal and unjustified. The 
workman is ordered to be reinstated in service with full 
backwages and continuity and with all attendant benefits 
of service. The management is directed to reinstate the 
workman within one month from the date of publication of 
this Award and to pay ail the monetary benefits to him 
within one month. The reference is returned accordingly. 
Central Govt, be informed. 

Chandigarh. 

S. M.GOEL, Presiding Officer. 
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New Delhi, the 6th February, 2003 

S.O. 789.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 42/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad No. 1 as shown in the Annexure In the 
Industrial Dispute between the employers in relation to 
the management of Bhawanathpur Lime Stone Mine and 
their workman, which was received by the Central 
Government on 31 -01 -03. 

[No. L-29012/10/96-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under sec. 10(l)(d)ofthe 
Industrial Disputes Act, 1947. 

Reference No. 42 of 1996. 

Parties : Employers in relation to the management of 
Bhawanathpur Lime Stone Mine of Bokaro Steel 
Plant. 

AND 

Their Workmen 

Present: 

Shrl S. H. Kazmi, Presiding Officer. 

Appearances: 

For the Employers : None. 

For the Workmen : Shri D.K. Verma, Advocate. 
State: Jharkhand. Industry : Stone. 

Dated, the 8th January, 2003. 

AWARD 

By Order No. L-29012/10/96-IR (Misc.) dated 
14-8-1996 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (I) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal; 

“Whether the action of the management of Raw 
Material Division of SAIL, Bhawanathpur in denying 
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the promotion and consequential benefits to Sh. 

T. Prasad, vis-a-vis his junior in Bokaro Steel Limited, 

Bokaro is justified and legal? If not to what relief the 

workman is entitled to?” 

2. This reference is pending since about five years 
for filing of the rejoinder and documents on behalf of the 
workman for which, as it is apparent several adjournments 
were granted from time to time. Sri Verma appearing on 
behalf of the workman submits that for the last five or six 
years he has lost contact with the concerned workman and 
he has no instruction or information whether he or the 
sponsoring union is still interested in pursuing the present 
matter or not. Further, he submits that in such 
circumstances this Tribunal is at liberty to pass any 
necessary and appropriate order with respect to the final 
disposal of the instant reference. 

The present case relates to the claim of the concerned 
workman regarding his promotion. It seems that either the 
concerned workman has already been promoted during 
the pendency of the present reference or he is no more 
interested in pursuing this matter due to some other reasons 
otherwise it does not stand to reason as to why the 
concerned workman or the union has abandoned or has 
left this case unattended since long. As there does not 
appear to be any dispute in existence for being adjudicated 
and since the workman himself who is person aggrieved 
does not want to pursue this case, it is needless to keep it 
pending for any longer. 

Thus, this reference case is finally disposed of 

S. H. KAZMI, Presiding Officer 
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New Delhi, the 6th February, 2003 

S.O. 790.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 181/2002) 
of the Central Government Industrial Tribunal^cum^Labour 
Court, Hyderabad as shown in the Annexure in die Industrial 
Dispute between the employers in relation to the management 
of Visakhapatnam Port Trust and their workman, w^ich was 
received by the Central Government on 29-10-2002. 

[No. L-340I i/9/2000-IR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR COURT 
AT HYDERABAD 

Present: 

Shri E. ISMAIL, Presiding Officer 

Dated: i6th September, 2002 

INDUSTRIAL DISPUTE NO. 181/2002 

(Old I.D. No. 35/2001 transferred from Industrial Tribunal 
cum Labour Court, Visakhapatnam) 

Between: 

The General Secretary, 

Port& Dock Employees Association, 

14-25-32A, Dandu Bazaar, 

Maharanipeta, 

Visakhapatnam. ... Petitioner 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakh^atnam-35. ... Respondent 

Appearances: 

For the Petitioner M/s V.V. Bala Krishna, K.S.Chalam 

and G. Renuka, Advocates 

For the Respondent: M/s A. Krishnam Raju, G. Dinesh 
Kumar, G.V.N. Babu, N.P. Rao and 
T.P. Das, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-340I l/9/2000-lR(M) dated 24-1-2001 referred 
the following dispute under Section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to the Industrial Tribunal-cum- 
Labour Court, Visakhapatnam between the management of 
Visakhapatnam fort trust and their workman. In view 
of Government of India, Ministry of Labour’s Order No. 
H-11026/1/2001-IR(CI1) dated 18-10-2001 this case has been 
transferred to this Tribunal bearing No. 35/2001. The 
referenced. 

SCHEDULE 

“Whether the demand of Port & Dock Employees’ 
Association, Visakhapatnam for granting conveyance 
allowance in favour of their member workman Sh. 
B. Sriram Murthy (appointed in physical handicapped 
quota) from the date of initial appointment i.e. 
23-6-1988 till 28-11-1997 by the management 
Visakhapatnam Port Trust is legal and justified? If 
not, to what relief the Union is entitled?” 
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The reference is numbered in this Tribunal as ID. Orthopaedics, King George Hospital, Visakhapatnam. The 
No. 181/2002 and notices issued to the parties. above person was subseqently posted to the post of clerk 

2. The dispute raised by the General Secretary, Port employee applied for grant of conveyance 

& Dock Employees’ Association about the handicapped allowance being handicapped basing on the disability 

workman Sri B. Srirama Murthy appointed in physically certificate issued to him yet the employee was asked by 

handicapped quota. From the date of initial appointment management to appear before the Medical Board for 

that is 23-6-88 to 28-11-1997. He was not paid conveyance assessment of his physical disability and he obtained the 

allowance during the said period which is against law and handicapped certificate from the Medical Board on 

justice. The brief facts lead to this present case are one Sri 21-11 -97 and submitted to the management on 29-11-97. 

B. Srirama Murthy was initially appointed as a Messenger The Medical Board certified that his disability is 60%. This 

on physically handicapped quota (Class IV) in the Marine employee was granted conveyance allowance only from 

Department of the management as per the office order dated the date of Re-medical examination but not from initial 

23-6-88 of Dy. Conservator, Visakhapatnam Port Trust. This appointment. The workman Sri Srirama Murthy is entitled 


appointment is made only on the strength of disability 
certificate dated 20-11-87 issued by the Professor, 

for Rs. 9093/- as conveyance allowance from 23-6-88 to 
28-9-97 detailed as follows: — 

SI. 

No. 

From 

To 

Designation 

Basic Pay Rs. 

5% of Basic Pay 
(Max. 100/-) 

Rs. per month 

Arrears of Conveyance 
allowance and allowance 
already drawn Rs. per 
month 

1 

2 

3 

4 

5 


6 

7 

1. 

23-6-88 

31-12-88 

Messenger 

1040/- 


52/- 

52/- 

2. 

1-1-89 

31-5-89 

-do- 

1040/- 


52/- 

52/-(-Rs.30/-) 

3. 

1-6-89 

31-5-90 

-do- 

1060/- 


53/- 

53/-(-Rs. 30/-) 

4. 

1-6-90 

31-5-91 

-do- 

1080/- 


54/- 

54/-(-Rs.30/-) 

5. 

1-6-91 

31-12-91 

-do- 

1100/- 


55/- 

55/-(-Rs.30/-) 

6. 

1-1-92 

31-5-92 

-do- 

1100/- 


55/- 

55/-(-Rs.30/-) 

7. 

1-6-92 

6-9-92 

-do- 

1120/- 


56/- 

56/-(-Rs.30/-) 

8. 

7-9-92 

31-12-92 

Lascar Gr-ll 

1145/- 


57.25/- 

57.25/-(-Rs. 50/-) 

9. 

1-1-93 

31-8-93 

-do- 

2225/- 


100/- 

100/-(+Rs. 90/-) 

10. 

1-9-93 

31-8-94 

-do- 

2275/- ' 


100/-(Max) 

100/-(+Rs.90/-) 

11. 

1-9-94 

31-8-95 

-do- 

2325/- 


100/-(Max) 

100/-(+Rs.90/-) 

12. 

1-9-95 

26-5-% 

-do- 

2375/- 


100/-(Max) 

100/-(+Rs.90/-) 

13. 

27-5-% 

5-6-% 

Lascar Gr-I 

2495/- 


100/-(Max) 

100/-(+Rs. 90/-) 


Hence, the management may be directed to pay grant ofconveyance allowance from 17-9-97. As such he 

conveyance allowance of Rs. 9093/- was referred to the District Medical Board and the Board 

3. A counter was filed admitting that the petitioner issued a certificate dated 29-11-97 confirming 60% 

was initially appointed in the physically handicapped quota disability. He has been granted conveyance allowance @ 

on23-6-98andwaspromotedfrom6-6-96.Therelativerule 5% on basic pay subject to maximum of Rs. 100/- per 

is as follows : “the government servants concerned shall month from ffie date of issued of certificate that is 

accordingly apply for the grant of conveyance allowance ^ ^ entitled for conveyance allowance for 

to the heads of their departments. It shall be the the period from 23-6-88 to 28-11-97. Though the petitioner 

responsibility of the head of the department concern to obtained the employment in physically handicapped 

refer the case of the concern employee to the appropriate quota the same cannot be taken for grant ofconveyance 

medical authorities for obtaining their recommendations allowance. Though the grant of conveyance allowance is 

for grant ofconveyance allowance. The allowance may be accordance with the Government of India’s order issued 

granted w.e.f. the date of recommendation of the concerned O.M. No. 2l(l)/97/E-n(B) dated 3-10-97. Hence, he is 

medical authority is received by the head of the not entitled for the conveyance allowance for the said 
department.” It is submitted that the petitioner applied for period and it is liable to be dismissed. 
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4. Both the Counsels submitted that they do not 
have any oral evidence and marked Ex. W1 and Ex .MI. 
Ex.W I is the certificate dated 20-11-97 on the basis of which 
the petitioner obtained the employment. Ex. Ml. is the 
Transport (Conveyance) Allowance to Blind or 
Ordiopaedically Handicapped Govemmwit Employees. Ex. 
MI . which is refers to the procedure laid down for granting 
of extra conveyance allowance which shall be double the 
normal rates prescribed under G.I., M.F., O.M. No. 21(1)/ 
97/E.II(B) dated 3-10-97. 

5. It was argued by the Learned Counsel for the 
Petitioner that when the very basis of job is Ex.Wl, he 
should have been provided double the rate of the transport 
allowance or conveyance allowance from the date of joining 
and not from the date of his medical examination. 

6. It is argued by the Learned Counsel for the 
Respondent that there is a prescribed procedure that the 
allowance may be granted with effect from the date of 
recommendation of the concerned Medical Authorities 
received by the Head of the Department. Hence, he is not 
entitled for extra conveyance allowance from the date of 
his joining. 

7. It may be seen that while Ex. Ml. Sanctioning 
Authority para 2, stales that, “all Heads of the Departments 
may sanction conveyance allowance in terms of these 
orders. The Government servants concerned shall 
accordingly apply for the grant of conveyance allowance 
to the Heads of their Departments. So it may be seen that 
even according to the petitioner he does not say as to 
when he applied for conveyance allowance. Actually the 
Petitioner applied for grant of conveyance allowance only 
from 17-9-97. However, Ex. MI. also says the allowance 
may be granted with effect from the date of recommendation 
of the concerned medical authority is received by the Head 
of the Department. This appears to be unreasonable. 
Because, the Petitioner has been appointed in physically 
handicapped quota on the strength of Ex.Wl which itself 
mentions the disability as 60%. He has applied on 17-9-97. 
And the same is reconfirmed even according to the counter, 
by their own Doctor that the disability is 60%. Moreover 
Ex. Ml. para 2 does not state that the allowance shall be 
granted from the date of recommendation of the concerned 
medical authority. Actually the petitioner has applied on 
17-9-97 and Ex. W1 is again reconfirmed that he is having 
60% disability. In my opinion Ex. Ml. does not restrict that 
it shall be paid only from the date of recommendation of 
the concerned medical authority. No doubt in several laws 
may be read as shall, but here this in an order and it only 
says may and I do not think it restricts the hand of the head 
of the Department to give the allowance only from the day 
when the recommendation of the concerned Medical 
Officer is received. Let us take for instance as a hypothetical 
case and presume that the recommendation of the Medical 
Authority is received after a year after one applies then 


what is the feult of the concerned person. Here of course it 
is only two months but I feel that in all foimess he should 
be granted conveyance allowance from the date of his 
application namely 17-9-97. Accordingly the award is 
answered as follows, “The demand of Port and Dock 
Employees’ Association, Visakhapatnam for granting 
conveyance albwance inftivour of their membo" winkman Sri 
B. Srirama Murthy (appointed in physically handicapped 
quota) from the date of initial ^pointment that is 23-6-88 to 
28-11-97 by the management of Visakhapatnam Prat Trust is 
not fully justified. The handicapped workman Sri B. Srirama 
Murthy is not entitled for conveyance allowance from 23-6-88 
till 16-9-97 but he is entitled for conveyance allowance for the 
physically handic^ped from the date of ^plication that is 
17-9-1997. Reference ordered accordmgly. Transmit. 

Dictated to Kum, K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 16th day of September, 2002. 

E. ISMAIL, Presiding Officer 

A ppendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner: the Respondent: 

NIL NIL 

Documents m arked for the PetMoner 

Ex. W1: Copy of physically handicapped certificate of 
the Petitioner, dt. 20-11-1987 

Documents m arked for the Respondent 

Ex. Ml: Copy of circular reg. Conveyance allowance 
dt. 3-10-97. 
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New Delhi, the 6th February, 2003 

S.O, 791.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 21/02) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute betw een the employers in relation to the management 
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of Manganese Ore (I) Ltd. and their workman, which was 
received b>' the Central Government on 31 -1 -2003. 

[No. L-29012/79/2001-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL, NAGPUR 

PRESENT 
Shri B.G. Saxena 
Presiding Officer 

REFERENCE NO. CGIT: 21/2002 
The Manganese Ore (India) Ltd. 

AND 

SHRI ISHWARLAXMANTIRPUDE 

AWARD 

I'he Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide order No. L-29012/79/2001-R(M)) 
dt. 09-01 -2002 on following schedule. 

SCHEDULE 

“Whether the action of the management of the Dy. 
General Manager (Mine), Chikla Mine of MOIL, 
Chikla, Distt. Bhandara (M.S.) in awarding 
punishment of termination from service to Shri Ishwar 
L.axman Tirpude, Ex-U/G. P.R, Worker w.e.f 30-09-98 
was legal proper and justified? If not, what releif the 
said workman is entitled to and from what date?” 

ITiis reference was received from Ministry of Labour 
in April, 02 The workman Ishwar Laxman Tirpude did not 
turn up to file Statement of Claim. Nobody turned up from 
the side of the workman to conduct the case. The case was 
adjourned to 14-05-02,26-06-02,23-08,02,30-09-92,1^11-02 
and 20-01-03. On all the above dates, both the parties 
remained absent. Neither the workman turned up to file 
Statement of Claim nor anybody turned up from the side of 
management to contest the case. 

As the workman has not submitted any Statement of 
Claim, no relief can be granted to him. 

ORDER 

The workman Ishwar Laxman Tirpude did not turn 
up in this Court to contest the case. The workman has not 
submitted any Statement of Claim, the reference is disposed 
of for want of prosecution. 

B. G. SAXENA, Presiding Officer 
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New Delhi, the 6th February, 2003 

S.O. 792.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 2 as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s Salgaocar Mining Industries and 
their workman, which was received by the Central 
Govemmenton 31-1-2003, 

[No. 1^36012/1/2002-IR(M)3 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEroRETHECENTTUa.GOV^RNM^^ 
INDUSTRIAL TRIBUNAL NO. B, MUMBAI 

PRESENT 

S.N. Saundankar 

Presiding Officer 

REFERENCE NO. CGIT-2/57 OF 2002 
Employer in the relation to the Management of 
M/s, Salgaocar Mining Industries Ltd. 

The Managing Director 

M/s. Salgaocar Mining Industries Ltd., 

H.O. Salgaocar Chambers, 

P.B. No. 114, Margao, Goa. 

AND 

Their Workmen 
Shri Kashiram L. Naik, 

Dessai Waddo, 

Near Health Centre, 

Post Colvale, 

Pima, Barde, Goa 
Goa-403513. 

APPEARANCES: 

For the Employer : No Appearance. 

For the Workmen: In person. 



2049 




8, 2003AfiT<^*i 17, 1924 


Camp Goa Dated 10th January, 2003 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-36012/l/2002/IR(M)dtd. 16-7-02 in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act 1947 have referred the following dispute to this Tribunal 
for adjudication. 

Whether the action of the management of M/s. 

Salgaocar Mining Industries Ltd. Goa in terminating 

the services of Sh. Kashiram L. Naik Watchman w.e.f. 

24-10-2000 is legal and justified? If not, to what relief 

the workman is entitled for? 

2. By Statement of Claim (Exhibit-6) workman Shri 
Kashiram L. Naik averred that he was employed as 
watchman in the company from 1-1-94 and that he was 
illegally terminated orally by the company on 24-10-2000, 
therefore he is entitled to reinstatement with full back 
wages. 

3. Record shows that management company though 
served did not appear nor filed Written Statement, therefore 
the workmans claim has gone unchallenged and accepting 
the same I pass the following order:— 

ORDER 

The action of the management of M/s. Salgaocar 
Mining Industries Ltd. Goa in terminating the services of 
Sh. kashiram L. Naik Watchman w.e.f. 24.10.2000 is not legal 
and Justified. Management is directed to reinstate the 
workman in service with full back wages. 

S.N. SAUNDANKAR, Presiding Officer 
2003 
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New Delhi, the 6th February, 2003 

S.O. 793.—^In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airports Authority of India and their workman, 
which was received by the Central Government on 31 -1 -2003. 

[No.L-II011/l/2000-IR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRffiUNALCUM-LABOURCOURT,CHENNAI 

Tuesday, the 10th December, 2002 

Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 5/2000 

[In the matter of the dispute for adjudication under, 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Workmen and the Management of the Airport 
Director, Airport Authority of India, Chennai Airport.) 

MmVEEN 

The Secretary, : I Party/ Claimant 

Chennai Airport Contract 
Workers Union, Chennai. 

AND 

The Airport Director, : II Party/Management 
Airports Authority of India, 

(lAD) Chennai. 

APPE/VRANCE: 

For the Claimant : M/s. Balan Haridas & R. 

Kamatchi Sundaresan, 
Advocates 

For the Management : M/s. Vijay Narayan & R. 

Parthiban, N.Krishnakumar, 
Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. L-11011/ 1/2000- 
IR(M) dated 02-06-2000. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as I.D. No.5/2000 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 10-7-2000 to 
file their respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, learned 
counsel on record on either side have filed their respective 
Claim Statement and Counter Statement and prosecuted 
this case further. 

Upon perusing the Claim Statement, Counter 
Statement, reply statement, oral and documentary 
evidence let in on either side, the other material papers 
on record, the arguments advanced by the learned 
counsel on either side and this matter having stood over 




2050 


THE GAZETTE OF INDIA; MARCH 8,2003/PHALGUNA 17,1924 


[Part II— Sec. 3(ii)] 


till this date for consideration, this Tribunal has passed 
the following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows;— 

“Whether the action of the management of Airport 
Authority of India (I AD) is legal andjustified in not 
regularising S/Sri M.NagaraJ, R.Gopinath and Shri 
N.Somu? If not, to what relief the workmen are 
entitled?” 

2. The averments in the Claim Statement filed by the 
1 Party/Claimant Chennai Airport Contract Workers Union 
(hereinafter refers to as Petitioner) are briefly as follows;— 

The Petitioner Union has raised the dispute regarding 
regularisation of services of three of its member namely 
M.Nagaraj, R.Gopinath and N.Somu with the II Party/ 
Management. The workers concerned in this industrial 
dispute are 9th standard fail and they belong to most 
suppressed community being Scheduled Caste and they 
also belong to very poor family. The concerned three 
workmen were taken for employment by the 11 Party/ 
Management for the purpose of cleaning and doing 
scavenging work in Chennai Airport. Even though, they 
were working under the direct control and supervision of 
the Respondent/Management, they were treated as 
contract employees. The II Party/Management deny them 
the benefits of regular employee, made is appear as if, 
M.Nagaraj and R.Gopinath were engaged through a 
contractor by name M/s. A.V.J.Associates and N.Somu 
through contractor M/s. T. Girija. Along with the 
concerned three workmen, 19 other employees were 
engaged for the purpose of cleaning floor, toilet cleaning, 
clearing aero bridge, sweeping moping removing stickers, 
removing garbage cob-web cleaning in Chennai Airport 
owned and occupied by the Respondent/Management, 
The workers concerned in this dispute namely Sri 
M.Nagaraj and R.Gopinath and N. Somu used to work in 
shifts. They were allotted work by the Respondent/ 
Management and the work done by them is perennial in 
nature. However, they were termed to be contract labourers 
and they were paid a very meagre wages every month. 
The Central Govt, in exercise of its power under sectionl 0 
of Contract Labour (Regulation and Abolition) Act, 1970 
on the basis of the recommendation and consultation 
with the Central Advisory Board constituted under section 
10(1) of Contract Labour Act issued a notification on 
9-12-76 prohibiting employment of contract labour on and 
from 9-12-76 for sweeping, cleaning, dusting and watching 
building owned or occupied by the establishment in respect 
of which the appropriate Govt, under the contract labour 
Act is the Central Govt. Unfortunately, the Respondent/ 
Management did not abolish the contract system for the 


aforesaid activities and failed to enforce the notification 
of Government of India dated 9-12-76. In such 
circumstances, the United Labour Union representing the 
workers employed under the Respondent in Bombay filed 
Writ Petition for direction to Respondent to enforce the 
aforesaid notification abolishing contract labour system 
in the aforesaid services and to direct the Respondent to 
absorb all the employees doing cleaning, sweeping, 
dusting, washing and watching of buildings owned or 
occupied by the Respondent with effect from retrospective 
dates of their joining as contract labour in the Respondent 
establishment with all consequential benefits. The said 
Writ Petition was allowed by Bombay High Court and a 
direction was issued to regularise the services of the 
employees from the date of Writ Petition. The Respondent 
took the matter on appeal to Supreme Courtt)f India and 
the appeal was dismissed by an elaborate order dated 
6-12-96. The Respondent which is a State within the 
meaning of Article 12 of Constitution of India should have 
implemented thejudgementofHon’ble Supreme Court to 
the workers similarly placed and working in Chennai 
Airport, Unfortunately, in spite of the demand, the 
Respondent did not regularise the services of the workers 
concerned in this dispute and similarly situated 19 
employees. Further, it terminated the contract w.e.f, 31 -12-96 
and the workers concerned in this dispute Sri M. Nagaraj, 
R. Gopinath andN. Somu and similarly situated 19 other 
employees were rendered jobless. Some of the employees 
who were working as cleaners moved before the Assistant 
Labour Commissioner (Central) Chennai, seeking redressal 
and questioning the adamant attitude of the Respondent 
in implementing the dictum laid down by the Apex Court 
of Land. In the course of the conciliation, the Respondent 
entered into a settlement under section 12(3) of Industrial 
Disputes Act, 1947 and the Respondent agreed to appoint 
on its rolls 11 employees out of 20 on or before 30-4-98. 
The services of the 11 employees who are covered under 
the said settlement was regularised during October, 1998. 
Unfortunately, the Respondent failed to regularise the 
services of the workers concerned in this dispute. In fact, 
the Respondent themselves should have absorbed the 
services of the workmen concerned in this dispute. Since 
the Respondent did not absorb the workmen concerned in 
this dispute, the Petitioner Union has raised dispute before 
the Deputy Labour Commissioner (Central) regarding the 
regularisation of the services of the workers concerned in 
this dispute. The conciliation talks initiated by the 
conciliation officer ended in a failure and he had submitted 
his failure report. Based on the failure report, now the 
above dispute is referred for adjudication. The workers 
concerned in this dispute have been working only for the 
Respondent under its direct control and supervision. The 
' alleged contract is sham and nominal. The workers 
concerned in this dispute were allotted work only by 
Respondent and they were working only under direct 
supervision and control of the Respondent. In fact, apart 
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from attendance register maintained by the alleged 
contractor, the Respondent was maintaining parallel 
attendance register and a log book allotting woik to the 
workers concerned in this dispute and other employees 
similarly situated like him. The woiicers concerned in this 
dispute were woricing on 6-12-96 when the Hon’ble 
Supreme Court had delivered its verdict in the Air Statutory 
Corporations’s case. Since the contract labour system 
had been abolished in respect of cleaning and scavenging 
by notification issued on 9-12-76, the Respondent ^ould 
have absorbed the workmen concerned in this dispute, 
however, they did not do so. Even after, abolition of contract 
labour in cleaning and scavenging to engage contract 
labour in die woiic of cleaning and scavenging is illegal. 
The woric of cleaning sweeping and toilet cleaning is 
continuous in nature. Throughout the year, the workers 
concerned in this dispute woric continuously. They work 
for six days a week and even on Sundays they had woilced 
on overtime. While so, the !! Party/Management by 
terming them as contract labour, denied the beneftts 
enjoyed by a regular employee. Such engagement of 
services under the guise of contract labour system has 
already been held ui^justified by the Apex Court in respect 
of the same management. The action of the management 
in turning the woikers concerned in this dispute as contract 
labour, when the contract labour system itself is abolished 
and when the woric done by them is perennial in nature 
would amount to nothing short of unfair labour practice. 
The woricers concerned in this dispute have woriced for 
more than 480 days continuously within a period of 24 
calendar months. Therefore, they are deemed to be a 
permanent workmen with the Respondent/Management 
as per section 3 of the Tamil Nadu Industrial Establishment 
(Confument of Permanent Status to Workmen) Act, 1981. 
The Respondent/Management inspite of repeated 
requests for absorption did not absorb the services of the 
woricers ccmcemed in this dispute. The Respondent have 
regularised the services of the persons who have joined 
mudi later to the workers concerned in this dispute. On 
the contrary, they have left out the wm-kers concerned in 
this dilute contrary to the verdict of Hon'ble Supreme 
Court in Air Statutory Corporation’s case. The Supreme 
Court in its order has directed the Re^ndent to regularise 
the services of the employees who had been wcxking as 
contract labour with the Respondent for doing the woric 
of sweeping, cleaning, dusting and watching building 
owned or occupied by the Respondent. Therefore, the 
denial of regularisation to the workers concerned in this 
dispute when regularising the services of the similarly 
placed persons who are junior to thmn is an violation of 
article 14 of the Constitution of India and section 25 H of 
Industrial Disputes Act, 1947. Subsequent to the judgement 
of the Hon’ble Supreme Court just with an intention to 
deny the workers concerned in this dispute absorption, 
their services were estopped on 31-1-1997. After doing 
so, the I! Party/Management has taken specious plea as if 


when they received instructions to earthy out the 
impl^nentation of the order of the Hon’ble Supreme Court 
by their Headquarters the woricers concerned in tiiis 
industrial dispute were not in employment and thereftHe, 
they cannot regularise the services. The H Party/ 
Management have taken their own time to implmnent the 
order of Hon’ble Supreme Court. Meanwhile, to duck the 
issue, they had stopp^ the woricers concerned in this 
dispute. Therefore, for the delay caus^ by the 11 Party/ 
Management in implementing the Court verdict cannot be 
put against the workers concerned in this dispute. Before 
the conciliation offtcer, it was admitted in all terms by 
Respondent/Management that they had verified with the 
records of the contractors and found that the workers 
concerned in this dispute were actually working. While 
so, the Respondent had come up with a plea as if, the 
names of the workers in the concerned dispute was not 
forwarded to them by the contractor and therefore, they 
could not regularise their services. Once the Respondent 
have inspected the documents and having satisfied that 
the workers concerned in this dispute are woricing, then 
dehors the name being forwarded by contractor, the 
Respondent should have absorbed the services of the 
workers concerned in this dispute. The Respondent 
maintain log book in which the names of the workers 
concerned in this dispute are entered. From that, it would 
be evident that the workers concerned in this dispute have 
been working when the decision of Hw’ble Supreme Court 
was rendered. Therefore, to say that contract did not 
forward the names of the woriters eoncemed in this dispute 
is without any basis. The woikers coneeimed In this dispute 
did not approach the ftLespondent for regularising foeir 
services for the three years is not correet. Qp the oftier 
hand, the workers eopcemed in this dispute have been 
approaching individyally apd through the Petitioner Union 
seeking impl^entation ^ thf Supreme Court’s verdict 
and only when all efforts foiM Present dispute was 
raised. The workers eopeerwed in this dispute belong to 
suppressed community. The poneemed workmen are 
deemed to be the regular empl^ees of foe Respondent 
Corporation. However, they were denied employment and 
consequent reguiarisatUm on irrelevant consideration. 
Therefore, it is prayed that this Hon’ble Tribunal be 
pleased to pass an award direeting foe Respondent to 
regularise the services of the workers coneerned in fois 
dispute namely Sri M.Nagaraj, R-G^inath and H.Somu 
with effect from the date when foe 11 eoremployees were 
regularised and given them all eonsequential b^efits and 
award co^. 

3. Hie averments in foe Counter Stat^ent filed by 
the I! Farty/Management Airport Authority of India, 
Chennai (hereinafter refers to as Respondent are briefly 
as follows:— 

This industrial dispute is not maintainable in law 
The concerned three workmen in the above dispute 
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might have worked a.s contract labourers before the year 
1996. After the judgement of Hon’ble Supreme Court in 
Air India Statutory Corporation’s case guidelines were 
framed by the Headquarters of the Airport Authority for 
absorption of the contract labourers. In accordance with 
guidelines, particulars were called for from the contractor 
M/s. A.V.J. Associates to send the particulars of the 
workmen, but the particulars of these three workmen were 
not submitted by the contract for the reason that they 
were not working with the contractor at the time of 
Judgement of Supreme Court and at the time of receipt of 
guidelines from the Headquarters and hence, their services 
were not regularised. There were 19 workmen who were 
not regularised and they raised a dispute before 
conciliation officer. At that time, a settlement under Section 
12(3) of Industrial Disputes Act, was reached between the 
workmen and the Respondent/Management on 18-3-98 
for regularisation of 11 contract workmen covered under 
th e dispute. The remaining 8 workmen were not 
regularised, as they were not on the rolls of the contractor 
and the three workmen involved in this dispute are not 
among the 8 persons who are not regularised. Accordingly, 
all the workmen who are covered by settlement were 
regularised and the remaining were not regularised. This 
settlement being a settlement under Section 12(3) of the 
Act, it is binding on all the workmen who are parties to the 
dispute and therefore, it is not permissible to raise a dispute 
all over again. Moreover, the Petitioner Union cannot by¬ 
pass the settlement made under Section 12(3) of the Act. 
After the regularisation of 11 workmen was done in 
accordance with settlement and in accordance with 
guidelines, the three workmen who are parties to this 
dispute, never approached the Respondent by making any 
claim. In fact, they have sleptover their right for over 2 Vi 
years and therefore, they were also aware of the fact they 
could not claim regularisation in accordance with the 
judgement of Supreme Court or the guidelines of the 
management or settlement under Section 12(3) of the Act. 
Inasmuch as the three workmen were not contract 
labourers on the date of the judgement, and in view of the 
fact that the contractor has also refused to recognise them 
as contract labourers, they are not entitled to any relief in 
these proceedings. It is denied that the three workmen 
were made to work in shifts and that the work was allotted 
by Respondent. There was no employer-employee 
relationship between the management and the workmen. 
The only question is whether the three workmen were 
employed under the contractor on the date of judgement 
of the Supreme Court. It is stoutly denied that the workmen 
were working under the control of the Respondent and 
that the alleged contract is sham and nominal. It is also 
stoutly denied that the Respondent was maintaining a 
parallel attendance register and log book. The Tamil Nadu 
Industrial Establishment (conferment of permanent status 
to workmen) Act would not apply to the facts and 
circumstances of this case. The Respondent has acted 


purely in accordance with the judgement of the Supreme 
Court. There are no merits in the Claim Statement and the 
same is liable to be rejected. Hence, it is prayed that the 
Hon’ble Tribunal may be pleased to dismiss the claim 
petition. 

4. The averments in the reply statement filed by the 
Petitioner Union are briefly as follows:— 

All the three workmen concerned in this dispute 
were not working with M/s. A.V.J. Associates. On the 
other hand, it is only two of the workmen Sri M. Nagaraj 
and R. Gopinath who were only woricing with M/s. A.V.J. 
Associates. The other workman Sri N. Somu was wmlcing 
with contractor M/s. T. Girija . The said three workmen 
were actually working with the said contractors on the 
date of the judgement of Supreme Court. To that effect, 
attendance register and wage register will be filed before 
this Court. Further, the contractor will vouch this fact. 
Therefore, to say that these workers were not working 
with Respondent is not correct, this stateihent is made 
just with an intention to deny the legitimate right to them. 
That apart, the Respondent in its reply statement filed 
before the conciliation officer did not take such a 
plea. All the workers concerned in this dispute were 
physically working on the date of judgement of tl» Supreme 
Court i.e. 6-12-96. In any event, since in the notification 
dated 9-12-76 there is prohibition of contract labour for 
sweeping, cleaning, dusting etc. the workers concerned 
in this dispute are deemed to be employees of Respondent 
right from the date of their initial engagement. Hence, other 
allegations to the contrary are denied. In the course of 
conciliation proceedings the Respondent agreed to 
regularise the services of 11 employees and as far as 
remaining employees, no decision was reached. The first 
two workers concerned in this dispute Sri M. Nagaraj and 
R. Gopinath are among the 9 workers who were not given 
the benefits of regularisation. In such circumstances, the 
Petitioner Union has raised the present dispute for 
regularisation of Sri M. Nagaraj and R. Gopinath, who 
under the rolls of M/s. A.V.J, Associates and for Somu 
who had been in the rolls of M/s. T. Girija. The workers 
concerned in this dispute were not in the rolls of contractor 
and therefore, their services were not regularised under 
settlement under Section 12(3) of Industrial Disputes Act, 
1947 is not correct. Under the settlement there is no 
agreement that the case of remaining nine workers were 
left out and that their case for regularisation is also settled. 
There is no bar for the remaining employees to agitate 
their claim before appropriate forum. The Petitioner had 
been espousing the cause of the workers concerned in 
this dispute and demanding for regularisation of their 
services ever since the Supreme Court had rendered its 
judgement in Air Statutory Corporation of India’s case. 
The allegation that the three workmen concerned in this 
dispute were not contract labourers on the date of 
judgment is factually incorrect. The attendance register 
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and wage register will prove that they were working when 
judgement was rendered by the Supreme Court on 
6-12-96. Further allegation that contractor has refused to, 
recognise them as contract labourers is also not correct. 
Hence, it is prayed that this Hon’ble Tribunal may be 
pleased to pass an award directing the Respondent/ 
Management to regularise the services of the workers 
concerned in this dispute Sri M. Nagaraj, R. Gopinath and 
N. Somu with effect from the date when 11 co-employees 
were regularised and given them all consequential benefrts. 

5. When the matter was taken up for enquiry, six 
witnesses on the side of the Petitioner Union and one 
witness on the side of the Respondent/Management have 
been examined as WWl to WW6 and MWl respectively. 

11 documents on the side of the Petitioner Union and 5 
documents on the side of the Respondent/Management 
have been marked as Ex.Wl to W11 and Ml to M5 
respectively. Learned counsel on either side has advanced 
their arguments. _ 

6. The point for my consideration is 

“Whether the action of the management of Airport 
Authority of India (1 AD) is legal and justified in not 
regulaising S/Sri M.Nagaraj, R. Gopinath and Shri 
N. Somu? If not, to what relief the workmen are 
entitled?” 

Point — 

Though the Petitioner Union has raised this dispute 
on behalf of the three concerned workmen, Sri M.Nagaraj, 
R. Gopinath and N. Somu, the Union has prosecuted this 
case only in respect of Sri M. Nagaraj arid R. Gopinath 
and they have not represented this case on behalf of the 
other workman Sri N. Somu. The main contention of the 
1 Party/Union is that the three concerned workmen and 19 
other employees were engaged for the purpose of cleaning 
floor, toilet cleaning, cleaning aero bridge, sweeping, 
moping, removing stickers, removing garbage and 
other works in the premises owned and occupied by 
the Respondent/Management and that the workmen 
Sri M. Nagaraj and R.Gopinath were engaged through the 
contractor M/s. A.V.J. Associates and the other workman 
N. Somu through M/s. T. Girija. It is further contended by 
the Petitioner Union that the Respondent/Management 
has terminated the contract w.e.f. 31-1-1997 and the workers 
concerned in this dispute and similarly placed other 19 
employees were denied employment and that in the course 
of conciliation, a settlement under Section 12(3) of 
Industrial Disputes Act, 1947 was entered into and under 
that settlement the Respondent has agreed to appoint on 
its rolls 11 employees out of 20 employees on or before 
30-04-1998 and the services of the 11 employees were 
regularised during October 1998 and that the Respondent 
failed to regularise the services of the three employees 
who are concerned in this dispute contending that they 
were not in service on 6-12-1996 when the judgement of 


Hon’ble Supreme Court was rendered in Air Statutory 
Corporation’s case. It is further contention of the I Party/ 
Union that it is factually incorrect since all the three 
concerned workmen involved in this dispute have worked 
till the end of January 1997. From the attendance register 
and wage register for the months of December 1996 and 
October 1996 respectively, it would be evident that the 
concerned workmen have worked till the end of January 
1997 and that the reliance placed by the Respondent on 
the settlement dated 18.3.98 is of no consequence and the 
concerned workmen in this dispute cannot be 
discriminated for no fault on their part when 11 other 
employees have been regularised. It is further contended 
that the concerned workmen were working under the direct 
control and supervision of the Respondent and therefore 
the contract itself was sham and nominal and that the 
Respondent/Management having regularised the services 
of other employees who were similarly situated like the 
concerned workmen in this dispute, cannot in an arbitrary 
manner deny regularisation to the concerned workmen in 
this dispute and the contractors were only name lenders 
under the contract of the Respondent/Management. For 
all these contentions, there is no satisfactory evidence by 
way of proof on the side of the Petitioner Union. The 
allegations that the contract is only sham and nominal 
and the concerned three workmen were employed directly 
by the Respondent/Management have not been proved. 
It is the contention of the Petitioner Union In the Claim 
Statement that the Central Govt, has issued a notification 
dated 9-12-1976 prohibiting employment of contract 
labour on and from 9-12-76 for sweeping, cleaning, dusting 
and watching building owned or occupied by the 
Respondent/Management, but the Respondent/ 
Management did not abolish the contract system for the 
said work and failed to enforce the notification of the 
Government of India dated 9-12-1976 and that the Bombay 
High Court issued a direction to regularise the services of 
the employees and the appeal preferred by the Respondent 
to Supreme Court was dismissed by an order dated 6-12-96 
reported in 1997 (1) LLN 75 Air India Statutory 
Corporation’s case. Ex. Ml is the xerox copy of the 
Notification dated 9-12-1976 issued by the Central Govt, 
referred to by the Petitioner Union in the Claim Statement. 
Ex. M5 is the xerox copy of the contractual agreement 
between the Respondent and the contractor M/s. T. Girija 
for the job contract for providing services of cleaning of 
electric equipments and installations at the Madras Airport. 
Under that agreement only the contractor has to employ 
personnel for doing the work taken as job contract. Ex. M3 
is the guidelines issued from Headquarters that has to be 
followed for implementation of Supreme Court directions, 
as per its judgement dated 6-11 -96 in respect of employees 
in the field of sweeping, cleaning, dusting and watch and 
ward. One of the directions is that a person deployed on 
6.11.96 will continue to work directly under Airport 
Authority of India to be supervised by the concerned 
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caretakers etc. In pursuance of the same, a proceedings 
has been issued by the Respondent dated 21-2-1997. 
The xerox copy of the same is Ex.M4. As per the 
proceedings under Ex.M4, affidavit should be taken from 
the concerned contract labourers in die format circulated 
already and by virtue of the judgement of Supreme Court, 
the contract labourers employed as on 6-11-1996 should 
be treated as AAl employees. The notification dated 
9-12-1976 und^ Ex.Ml has been quashed by die judgement 
of the Supreme Court reported as 1997 (1) LLN 75. This 
judgement of the Supreme Court has been quashed by the 
subsequent judgement of the Supreme Court dated 
30-08-2001. 

7. It is admitted in the Claim Statement itself that in 
the course of conciliation, the Respondent/Management 
entered into a settlement dated 18-3-98 under section 12(3) 
of Industrial Disputes Act, 1947 and the Respondent had 
agreed to appoint on its rolls 11 employees out of 20 on or 
before 30-04-1998 and the 11 employees who are covered 
under the said settlement were regularised during October, 
1998. The xerox copy of the said settlement is Ex.M2 A 
perusal of Ex. M2 clearly shows that Sri R.Balasubramaniam 
and 19 others who were employed as contract labourers 
under M/s. A. V.J. Associates as shown in Annexure A 
for the work of cleaning etc. in the Respondent premises 
on the date of 6th December, 1996 have demanded 
regularisation of service by the Respondent/Management. 
As per the terms and conditions, the Respondent/ 
Management had agreed to absorb Sri R. Balasubramanlam 
and iO others into regular services of Airport Authority of 
India, Chennai Airport with the stipulated conditions. One 
of the signatories to the settlement was the authorised 
representative Sri G.K.Panicker, who has signed the Claim 
Statement now on behalf of the three concerned workmen. 
The names of the eleven persons have been mentioned in 
Annexure B to that Settlement in which the names of these 
three present workmen are not there. It is a settlement 
arrived at under section 12(3) of the Industrial Disputes 
Act, 1947 between the Respondent/Management and the 
representatives of the Union. So as contended by the 
learned counsel for the Respondent, the present signatory 
to the Claim Statement, who was also the representative 
and signatory to the settlement under Ex. M2 cannot claim 
that it is not binding on the present Petitioners/concemed 
workmen. The very fact that these persons, the concerned 
three employees in this dispute, were not considered under 
that 12(3) settlement under Ex.M2, clearly shows that they 
were not in the employment of the concerned contractor 
as on 6-12-1996. Furdier, for the allegation of the Petitioner 
Union in the Claim Statement that it is only a sham and 
nominal contract between the contractor and the 
Respondent/Management, no acceptable evidence has 
been let in and it has not been proved. Further it is seen 
that out of the 20 persons names mentioned in 
Annexure A to Ex. M2, the names of the present 


concerned workmen in this dispute are not available. 
Further in die Ex.>^ die Xerox copy, wheq the dispute 
has been raised before the conciliating authority by the 
Petitioner Union, it has been stated that Sri M. Nagaraj 
and R.Gopinath concerned workmen in diis dispute who 
are the Petitioner/Workmen No. 1 and 2 were employed as 
Sweepers in the Respondent/Airport Audiority of India 
under a labour contractor M/s. Venkateswara Enteri^rises. 
Only in the reply statement filed by the Respondent/ 
Management before the conciliating authority, the 
Respondent has stated diat the Petitioner Sri Gopinath 
was engaged in the contract system in die field of cleaning 
under the contractor M/s. A.V.J. Associates and his 
service was not regularised along with the other contract 
workmen during 1997 since his particulars were not 
submitted to the Respondent by the contractor under 
whom he was employed at the time of receipt of 
Respondent Headquarters guidelines. So, on seeing that 
the Respondent mentioned in the reply statement before 
the conciliating authority that these persons have been 
engaged under M/s. A. V.J. Associates, the Petitioner has 
mentioned in their Claim Statement, that these three 
persons have been employed by die contractor M/s. A. V.J. 
Associates, which is quite contrary to the earlier stand 
they have taken in the 2A petition filed* before the 
conciliating authority. That was why the signatory to the 
Claim Statement, Secretary, Chennai Airport Contract 
Workers Union, Sri G.K.. Panicker has deposed in his 
evidence as WWl that Sri M. Nagaraj and R.Gopinath 
were working under one contract known as M/s. A. V.J. 
Associates and Sri Somu was employed by another 
contractor M/s. T. Girija. In the cross examination, the 
WWl has admitted that he has not seen the contract 
between the principal employer Airport Authority of India 
and the contractor personally and he has also admitted 
that these three claimants have not signed the attendance 
register maintained separately for the contract workers by 
the Respondent and that these claimants were received 
wages only from their respective contractors and settlement 
dated 18-3-98 was arrived at between the parties to that 
settlement and he is one among the persons representing 
the workmen in that settlement and he has also subscribed 
his signature in the document which was prepared for that 
settlement. So, all these go to show that having a party to 
the settlement earlier under Ex.M2, WWl has come 
forward with a different version here by raising a claim on 
behalf of the concerned workmen. So on the various stands 
taken by WWl before the conciliating authority and before 
this TVibunal, it is seen that he has not come forward with 
truth. He has also admitted that he has signed the 
settlement under Ex. M2 before the conciliating authority. 
Having signed the 12(3) settlement under Ex. M2, WWl, 
the signatory to the Claim Stirtement on behalf of the 
concerned workmen cannot come and say that it is not 
binding on the concerned workmen who are also the 
members of the Union. It is the evidence in chief of WWl 
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that Sri M.Nagaraj, R.Gopinath and Somu, the persons as 
members of the union are concerned with this industrial 
dispute. So, the Petitioner Union has to accept the 12(3) 
settlement under Ex. M2 or to reject the same as a whole. It 
is not the stand of the Petitioner Union that the earlier 
settlement under Ex. M2 under section 12(3) of Industrial 
Disputes Act, 1947 is being rejected and no action is taken 
to declare as null and void stating that it is an unjust and 
unfair because the names of these concerned workmen 
have been omitted in that settlement. So, it cannot be said 
that the said settlement is not binding on the persons who 
are also the members of the Union in this dispute. WWl is 
the Secretary, who has signed that 12(3) settlement under 
Ex. M2. So, under such circumstances, it can be held that 
the action of the management of Airport Authority of India 
is legal and justified in not regularising S/Sri M. Nagaraj, 
R.Gopinath andN.Somu in service. Hence, the concerned 
workmen are not entitled for any relief Thus, the point is 
answered accordingly. 

8. In the result, an Award is passed holding that the 
concerned workmen S/Sri M.Nagaraj, R.Gt^inath and 
N.Somu are not entitled for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and P^d 
by him, corrected and pronounced by me in the open court 
on this day the 10th December, 2002.) 

K. KARTH1KEYAN, Presiding Officer 

Witnesses Examined: — 

For the I Party/Claimant: WWl Sri G.K.Panicker 

WW2 Sri M.Nagaraj 
WW3 Sri R.Gopinath 
WW4 Sri N.Somu 
WW5 Sri R.Balasubramaniam 
WW6 Sri B.Arvind Kumar 

For the II Party/Management : MWl Sri M.Natarajan 

Ekicuments Exhibited:— 


W4 

29-12-99 

Xerox copy of the reply statement 
filed by Respondent Before Deputy 
Labour Commissioner (Central) in 
respect of Gopinath. 

W5 

29-12-99 

Xerox copy of the reply statement 
filed by Respondent Before Deputy 
Labour Commissioner (Central) in 
respect of N. Somu. 

W6 

03-01-2000 

Xerox copy of the counter to 
statement of reply filed by Petitioner 
Union before Assistant Labour 
Commissioner. 

W7 

25-01-2000 

Xerox copy of the reply to rejoinder 
filed by Respondent. 

W8 

31-01-2000 

Xerox copy of the failure of 
conciliation report. 

W9 

18-03-2002 

Specimen writings of WW5 R. 
Balasubramaniam. 

WIO 

Oct. 1996 

Signature on the revenue stamp as 
first entry in Register of wages. 

Wll 

Octo.1996 

Signature on revenue stamp as 
fourfri entry in register of wages. 

For II Party/Management:— 


Ml 

09-12-76 

Xerox copy of the notification 
issued by Central Govt. 

M2 

184)3-98 

Xerox copy of the Settlement u/s. 12(3) 
of I.D. Act Between Respondent and 
Balasubramaniam & 19 others. 

M3 

29-01-97 

Xerox copy of the guidelines issued 
from Headquarters. 

M4 

21-02-97 

Xerox copy of the proceedings of the 
Respondent. 

M5 

25-11-94 

Xerox copy ofthe agreement between 
the Respondent And M/s. T.Girija 
contractor. 


For the I Party/Claimant;— 

Ex, No. Date Description 

W1 20^1-2000 Xerox copy of the letter from M/s. 

T.Girija contractor To Respondent/ 
Management. 

W2 28-05-99 Xerox copy of the letter from 
Petitioner Union to Deputy Labour 
Commissioner (Central) raising 
dispute On behalf of the concerned 
workmen. 

W3 29-12-99 Xerox copy of the reply statement 
filed by Respondent ^ore Deputy 
Labour Commissioner (Central) in 
respect of Nagraj, 


2003 

m. 3IT, 794.—3?i€iini4» RidK 1947 (1947 

^ 14) ^ 17 % wm A #. Am 

dr. % TRwnt % ^ % 

Am, A adsnjrn, 

31-01-03 

[UT^^-38012/1/90-311< 31R (ftld^)] 

New Delhi, the 6th February, 2003 

S.O. 794.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award of the Industrial 
Tribunal, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. E C. Bose and Co. and their workman, 
which was received by tlie Central Government on 31 -01 -03. 

[No. L-38012/l/90-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

INDUSTRULTRIBUNAL: ORISSA: BHUBANESWAR: 
Present: 

Sri A.K, Samantaray, OSJS (Sr. Branch), 

Presiding Officer, Industrial Tribunal Orissa, 
Bhubaneswar. 

INDUSTRIAL DISPUTECASE N0.80F 1990 
(Central) 

Dated, Bhubaneswar, the 10th January, 2003. 

BETWEEN; 

The Management of 

M/s,E.C Bose & Co. (Paradip) (P) Ltd., 

60, Madhuban Market Complex, 

P.O. Paradip Port, Dist: Cuttack-754142. 

First Party-Management 

AND 

Their workman Sri S.M. Amin, 

At: Ramakrishnapur, 

P.O. Natkai, P. S. Salipur, 

Via: Nischintkotli,Dist: Cuttack. 

Second Party-Workman 

APPEARANCES: 

Sri P. K. Choudhury, Advocate—For the First party— 
Management. 

Sri Sanjib Mohanty, Advocate—For the Second Party— 
Workman, 

AWARD 

The Government of India in the Ministry of Labour 
having been satisfied that there exists an industrial dispute 
between the management of M/s. E.C. Bose & Co. Pvt. Ltd., 
Paradip and Sri S.M. Amin, Ex-Supervisor of the said 
Company, in exercise of powers conferred by clause (d) of 
Sub-section (1) and (2A) of Section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication:— 

“Whether the action of the management of 
M/s. E.C. Bose & Co, (P) Ltd. Paradip, Stevedores/ 
Contractors in refusing employment to Sri S. M. 
Amin, Ex-Supervisor w.e.f. 1-2-83 isjustified?Ifnot, 
to what relief the workman is entitled ?” 


2. The dispute under reference may be stated as 
follows 

The workman (second party) while in employment 
of the management of M/s.E.C. Bose & Co. as a Supervisor 
met with an accident on 25-10-76 and became incapable of 
discharging his normal work. The workman filed W.C. Case 
No. 35 of 1978 before the Commissioner of workmen’s 
compensation claiming a compensation of Rs. 58,280/-. 
The Commissioner after hearing arrived at the finding that 
the accident arose out of and in course of employment and 
did not accept the employer’s plea that it was caused by 
the claimant’s own negligence. While discarding the claim 
of Rs. 58,280 the Commissioner held that the disability of 
the claimant-workman being of a permanent nature the 
compensation ofRs. 9,339.40 paise was just and fair besides 
Rs, 1,000/- towards medical expenses. The Commissioner 
in its order further required the employer to find out an 
alternate job which the workman would be able to perform. 
Being aggrieved by the aforementioned order of the 
Commissioner, the claimant-workman took the matter to 
the High Court in Misc. Appeal No. 335 of 1981 and the 
Hon’ble Court disposed of the same on 21-1-85 with a 
direction as follows:— 

“*♦* *** ♦♦♦ ♦** **♦ The Commis¬ 

sioner while refusing to give any further compensation 
had clearly indicated that the employer should give him an 
alternate job. 1 sustain the direction and since the appellant 
(workman) has agreed to go back to his former job where 
he was getting Rs. 240/- per month, I direct that the 
appellant should go back to that job from 1st February, 
1983. The appellant should be paid the appropriate salary 
payable to those who were drawing salary it the rate of 
Rs. 240/- per month in 1976. The appellant had been paid 
around Rs. 10,000/- by way of compensation. But that does 
not seem to be really adequate considering the nature 
of the injury and its consequence on the life of the 
appellant. 1 am inclined to direct that a further sum of 
Rs. 7,500/- should be paid by way of compensation. The 
compensation amount be paid within one month from now 
to the appellant or deposited with the Compensation 
Commissioner for disbursing the same to the appellant 
with in the same period. The appeal is allowed and disposed 
of with the aforesaid directions. In the event of failure to 
pay the compensation as directed, the same may be 
recovered in accordance with law with interest at 10% p.a. 
from today. In the event of the appellant not being 
provided the job as directed, the Compensation 
Commissioner can be moved again to suitably enhance the 
compensation.” 

It would be profitable to mention that in course of 
hearing of M.A. 335 of 1981 the appellant workman 
personally appeared and the Hon’ble Court had observed 
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in the judgment that his injured leg had still an oozing 
injury and appeared to have been permanently maimed 
and that the appellant had managed to walk with 
considerable difficulty. The appellant had also agreed before 
the Hon’ble Court that he was prepared to go back to duty 
if he was given a job which would not involve movement 
or hard work. In pursuance to the aforesaid judgment in 
M.A. No. 335 of 1981 though additional compensation 
was paid in four instalments between 7-8-84 and 6-9-84, 
the concerned workman could not be provided with an 
alternate work by the management as directed. The 
workman hence filed again W.C. Case No. 1 of 1985 before 
the Commissioner of Workmen’s Compensation claiming 
interest on the compensation amount, reinstatement or 
additional compensation in the event of failure on the part 
of the management to reinstate him. The management, on 
the other hand, stated before the Commissioner that inspite 
of the letter of appointment issued to the workman, the 
claimant-workman was unwilling to join service on one 
pretext or other and he was bent upon making frivolous 
allegations against the management which was ready and 
willing to abide by the directions contained in M.A. No. 
335 of 1981. The Commissioner after recording evidence 
led by both parties and keeping in view the judgment of 
the Hon’ble High Court disposed of the W.C. Case No. 1 of 
1985 on 27-3-87 with the direction as under” 

“In the result, the application is allowed and the O.P. 
(Management) is directed to pay to the applicant 
(workman) a sum of Rs. 12,700/- (i.e., Rs. 7,700/- + Rs. 
5,000/-) as discussed by me above within a period of 
thirty days from the date of publication of this order, 
failing which the compansation amount shall carry 
12% interest p.a. besides attracting penal liabilities. 
There shall be no claim to employment by the 
applicant in view of the above direction.” 

The above order of the Commissioner was assailed 
by the management as well as by the claimant workman 
before the Hon’ble High Court and finally in M.A, No. 175 
of 1987 which was disposed of on 18-11-88, the Hon’ble 
Court passed the following orders:— 

“1 am told that he (the workman) has joined the 
service and order dtd. 3-10-88 indicates that the 
appellant (workman) has been allowed to join. 
Though Mr. Roy’s contention that failure to reinstate 
for causes attributable to the workman would not 
entitle him to additional compensation has 
considerable weight, I am not inclined to interfere 
with the order directing payment of additional 
compensation by the employer on humanitarian 
ground. After all the appellant has been disabled 
though partially. Having regard to the peculiar facts 
of this case, award of a couple of thousands more 
than the workman deserves when the appellant had 
been out of the job for some years and has been 


reinstated also, should not agitate the employer. 
Hence, since strictly the appellant was not entitled 
to the additional compensation awarded by the 
Commissioner especially when he has been 
reinstated now, 1 would decline to interfere in the 
appeal. If however, the petitioner (workman) is not 
allowed to render service or is not paid his wages, it 
shall be open to him to approach the appropriate 
authority for redress. Accordingly, both the appeal 
and cross appeal are dismissed.” 

After this order of the Hon’ble Court the workman 
joined service on 11-7-88 but shortly thereafter remained 
absent from duty and the management by its latter dtd, 
21-10-88 required him to join immediately. In the said letter 
it was alleged by the management that the workman had 
absconded from Paradip since 25-9-88 without any 
intimation and that he was not available at the site during 
working hours or when available was whiling away his 
time without performing the assigned duty. The said letter 
concluded with the observation that the workman’s plea of 
Court order and union activities etc. were creating 
difficulties for the management and indiscipline amongst 
staff members. In reply the workman by his letter dtd. 
28-10-88 denied the allegations made by the management 
and asked for leave till 10-11-88 on the ground of self- 
illness. It is found from the deposition of the workman 
W.W. No. 1 that thereafter he refused to work as because 
the management placed him under the direct control of a 
contractor. The management in the circumstance treated 
the refusal as abandonment of work on the part of the 
workman. Since the deadlock persisted the workman again 
moved the Regional Labour Commissioner claiming 
reinstatement and/or compensation in lieu thereof. The 
Regional Labour Commissioner attempted for a conciliation 
but in vain for which the reference was made to this 
Tribunal. 

3. As I find, before this Tribunal the workman has 
claimed reinstatement and/or in lieu thereof compensation 
to the tune of Rs. 6,70,780.82 paise. The management in its 
turn has challenged the jurisdiction of this*Tribunal to 
entertain the reference on the ground that the Regional 
Labour Commissioner has no locus standi to refer the 
dispute u/s 10 of the Industrial Disputes Act as 
M/s.E.C.Bose & CO. being registered under the Orissa 
Shops & Commercial Establishments Act comes within the 
jurisdiction of the District Labour Officer, Jagatsinghpur. 
It is further pleaded by the management that on ground of 
permanent disability the workman has already received the 
compensation awarded in his favour and that the 
compensation being in lieu of reinstatement he cannot raise 
any further claim for reinstatement, far less compensation 
in lieu thereof 

4. This Tribunal while reserving the answer on the 
question of jurisdiction passed an exparte order in favour 
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of the workman on the ground of absence and non¬ 
participation of the management. The management there¬ 
after challenged the legality of the Award in the Hon’ble 
High Court in O.J.C. No. 4270 of 1993. In the High Court 
the management raised the question of jurisdiction and 
pleaded that the reference was incompetent as the Central 
Government is not the appropriate authority so far as the 
present dispute is concerned. The Hon’ble High Court 
finally set aside the exparte order and remitted the reference 
to this Tribunal with a direction to decide whether the 
reference made by the Central Govt, was competent. 

5. The reference after it came for fresh adjudication 
before this Tribunal, the Tribunal for an effective 
adjudication framed three issues for consideration on the 
aforementioned admitted facts and circumstances. 

(1) Whether the reference is competent ? 

(2) Whether the action of the management in 
refusing employment to the workman 
w.e.f 1-2-83 is justified? 

(3) If the action of the management is not Justified, 
to what relief the workman is entitled ? 

6. Before this Tribunal, during hearing the workman 
examined himself as W.W. No. 1 and on behalf of the 
management an executive of M/s. E.C. Bose & Co. was 
examine as M.. No. 1. Some documents were also exhibited 
by the parties on admission during various stages of the 
hearing. This Tribunal after taking the evidence and hearing 
arguments came to the conclusion that the reference is 
maintainable; that the management has not refused 
employment, but the workman has abandoned the job 
offered to him on flimsy pretext and that payment of 
Rs. 7,000 towards litigation expenses by the management 
would meet the ends ofjustice. This Tribunal directed the 
management to pay to the workman Rs. 7,000 within one 
month from the date of publication of the award failing 
which the amount shall carry interest @ 12% per annum. 

7. Being aggrieved by the Award passed by this 
Tribunal dtd. 21-8-95, the workman preferred O.J.C. 
No. 8184 of 1995 before the Hon’ble High Court of Orissa 
and the Hon ble Court by order No, 11 dtd. 9-10-96 passed 
an interim order, the relevant portion of which is extracted 
below 

“Be that as it may, on the basis of the record, we 
hold that the petitioner is entitled to be reinstated. 
An apprehension on the part of the authorities 
canvassed by Sri Mohapatra that even if the 
workman is allowed to join as “Site Supervisor” the 
permission of the Port Authority may be required 
and the workman may be prevented by the Union. 
We make it clear that in termsofthejudgmentofthe 
Court arising out of the award of the Industrial 
Tribunal, the Petitioner should join and the 


Management has no objecticm to pemtit the woricman 
to Join. Considering these aspects we hold that the 
workman should report to duty befm^ O.P. No. 2 
within ten days. In the event of reporting for duty, 
the management would pennit him to join there and 
would recommend to Port Trust authorities for 
giving such pennission as the r^ulation may require, 
observe, inter alia, that as an employee of M/s. S.C. 

■ Bose & Co. (P) Ltd. Contractor, the. Port Trust 
authority will permit such privileges or pennission 
as admissible as per the in%vailing Reflations. In 
the event, the workman is prevented by any 
workmen’s Union both the Management and the 
workman will be free to seek help of local police 
authorities if the situation so demands. A report 
must be filed by the Management as to the 
compliance within one week after vacation. The 
matter will further appear two weeks after the Puja 
Vacation. We make it clear that the woricman found 
not claim anything towards back images at present. 
The same will be considered later on. The matter 
remains heard in part.” 

However, ultimately, the Hon’ble Court by order 
dtd. 4-1-2000 dismissed the O.J.C. No. 81*40^1995 finding 
no merit in the writ application and the Hon’ble Court’s 
order dtd. 4-1 -2000 may be quoted as under; 

“The writ petitioner has challenged the Judgment 
and award of the Industrial Tribunal, Bhub^eshwar, 
passed in Industrial Dispute Case No. 8/90 on 
August 21,1995, in part, whereby the petitioner was 
not allowed back wages, although an order of 
reinstatement was passed in his favour. 

2. The Tribunal has refused the relief of back wages 
on the basis of its finding, that the petitioner did not 
accept the alternative Job offered to him and on 
various pleas. It is not possible for us to interfere 
with the said finding in this writ Jurisdiction 
particularly when the finding does not appear to be 
perverse or without any basis. 

3. It appears from the orders recorded in this case 
and the affidavit filed by O.P. No. 2 <mi A|miI 27,1999 
that the petitioner has already been reinstated and 
is being paid regular salary. 

Accordingly, we do not find any merit. In this writ 
application, which is accordingly dismissed.” 

After dismissal of the O.J.C. No. 8184 of 1995 the 
workman/petitioner filed Civil Review No. 29 of 2000 
before the Hon’ble High Court which was disposed of 
on 17-5-2002 and the Hon’ble Court while allowing the 
review petition recalled its order dated 4-1-2000 and 
disposed of the writ petition by setting aside the Jud^ent 
and Award of the Tribunal and sent back the record to 
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this Tribunal for the purpose of considering whether the 
employer offered the petitioner-employee a job as its own 
employee or placed him under a contractor as an 
employee of the said contractor. The Hon’ble Court also 
ordered this Tribunal to consider the question of 
petitioner’s claim for back wages in accordance with law 
on the basis of its finding about the nature of employment 
stated to have been offered by the employer. The Hon’ble 
Court ordered this Tribunal to allow both the parties to 
adduce furth er evidence on the said questions, if they 
so like. 

8. After the record was received back in this 
Tribunal and both parties appeared, this Tribunal framed 
two additional issues as -per the observations of the 
Hon’ble Court and the issues are :— 

(i) Whether the employer offered the employee- 
second party S. K. Mohammed Amin a job as 
its own employee or placed him under a 
contractor as an employee of the said 
contractor? 

(ii) Whether the second party is entitled to back 
wages on that basis of his employment which 
was offered to him in the year 1988? 

9. As per the orders of the Hon’ble Court, both the 
parties were called upon to adduce additional evidence, if 
they so like and the second party workman declined to 
adduce any further evidence and filed a memo to that effect 
on 5-11-2002. The first party-management, however, in its 
turn re-examined and adduced further evidence through 
its Executive Rabindra Sahu, M. W. No. 1 who was. cross- 
examined by the workman and also filed a petition for 
cross-examining the workman, W. W. No. 1 which was 
allowed and the workman was further cross-examined. 

10. Since the Hon’ble Court have directed in the 
Civil Review No. 29 of 2000 to consider and find out the 
nature of job the employer offered to the workman 
employee i.e., whether the job was as its own employee or 
the workman was placed under a contractor, I would like to 
take-up. Issue No. (i) first. 

11. In his additional evidence M.W. No. 1 has 
deposed categorically that the workman Sri Amin woriced 
with M/s. E.C. Bose & Co. in the year 1988 by order of the 
Hon’ble High Court and he joined with that management 
in the year 1988. He has further deposed that he continued 
for about two months and ten days and thereafter left the 
job and he had received his wages for the said two months 
ten days period for which he had worked. The workman 
although cross-examined him there is absolutely nothing 
to discredit his testimony on oath. As stated earlier, the 
man^ement has cross-examined the workman (W. W. No. I 
on 26-11 -2002 and in his evidence at para-10 W. W. No. I 
has admitted spelling out in clear terms that on joining on 
12-7-88 he worked in E.C. Bose & Co. for two months and 
twenty days. He has also stated that he only received 


Rs. 555 from the company for the said period of two months 
and twenty days and during the said period of two months 
and twenty days he was performing the Site enquiry duty 
being sent by the company. He has finally stated that as 
the company has driven him out-it of employment, he came 
away leaving the company. 

In this connection, it was vehemently urged and 
argued by the learned counsel for the first party- 
management that the allegation of the workman as made 
before in his chief examination that he refused to work 
because he was asked to work under a contractor is 
nothing bui false and such an allegation was made with 
an ulterior motive. Referring to his statement that he has 
received his wages for two months and twenty days from 
the company and that he was performing the Site enquiry 
duty during the said period being sent by the company 
totally falsifies his earlier plea that the company placed 
him under a contractor. In view of the crystal clear 
evidence in the mouth of the second party-workman, 1 
have no other go than to hold that the workman was 
employed under M/s. E.C.Bose & Co. itself and that the 
company did not place him under any contractor, as 
alleged by the workman. 

Hence, this issue is answered accordingly. 

12. Now com ing to issue No. (ii), from the evidence 
on record 1 have categorically found that the second 
party-workman joined and worked with M/s. E.C.Bose & 
Co., the first party-management in the year 1983 and the 
first party-management had not placed hirh under any 
contractor which goes to show that he was directly under 
the employment of the first party-management and after 
working for a short period i.e. for two months and twenty 
days, he left the service suo motu for reasons best known 
to him. When the first party-management had accepted 
him in its own employment and offered him service which 
he performed and he left the same without any reastmable 
cause and the cause espoused by him that he was placed 
under a contractor having been negatived by his own 
statement on oath in his cross-examination, he cannot 
be entitled to any back wages from the period he left the 
service. There is evidence on record that since 15-10-96 
the second party-workman has joined the E.C. Bose & 
Co. by orders of the Hon’ble High Court and he is 
continuing with the said company as an employee ofthe 
company till date. 

In that view of the matter, when the workman left the 
service suo motu in the year 1988, he is not at all entitled 
to any back wages. 

The Issue No. (ii) is answered accordingly. 

Dictated and corrected by me. 

SRI A.K. SAMANTARAY, 
Presiding Officer 
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New Dellii, the 6th February, 2003 

S.O. 795.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Udaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management Hindustan Zinc Ltd. and their 
workman, which was received by the Central Government 
0115-2-2003. 

[No. L-2901 l/92/2001-[R(M)] 

B. M. DAVID, Under Secy. 

11/2002,1.T.R 

3FT^ : Vs. m H.Z.L. 
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New Delhi, the 10th February, 2003 

S.O. 796.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref. No. 40/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Airlines and their workman, which 
was received by the Central Government on 10-2-2003. 

[No.L-1101 l/4/90-IR(M)] 
B. M. DAVID, UnderSecy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAIXTIM- 
LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR : Presiding Officer 

I.D. No. 40/2002 (Delhi No. 106/90) 

Ref. No. L-1101 l/4/90-IR(Misc.) dated 17-9-90 
BETWEEN 

The General Secretary, 

General Mazdoor Union, 

0-2, Mangolpuri, Delhi-110083 ' 

AND 

The Managing Director, Indian Airlines, 

Air Lines House, New Delhi -110001 

AWARD 

By order No. L-1101 l/4/90-IR(Misc.) dated 17-9-90, the 
CentrarGovemment in the Ministry of Labour, in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the l.D. Act, 1947 (14 of 
1947) referred this Industrial Dispute between the General 
Secretary, General Mazdoor Union, 2, Mangolpuri, Delhi 
and the Managing Director, Indian Airlines, Air-Lines 
House, New Delhifor adjudication to the CGIT-cum-Labour 
Cburt New Delhi. Later, vide order No. Z-20025/54/2001- 
CLS-II dated 19-4-2002 the Central Government, transferred 
this Industrial Dispute to this Tribunal for adjudication. 
The reference under adjudication is reproduced: 
“WHETHERTHE ACTION OF THE MANAGEMENT 
OF INDIAN AIRLINES, NEW DELHI NOT GIVINGTHE 
SCALE OF PAYOFRS. 910—1700TOM.C SHUKLA, SR. 
AIR-CRAFT TECHNICIAN, KISHAN LAL, AIR-CRAFT 
TECHNICIAN AND SATPAL, AIR-CRAFT TECHNICIAN 
IS JUSTIFIED. IF NOT, TO WHAT RELIEF THE 
WORKMAN ARE ENTITLED?” 
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2. All three Sr. Aircraft Technicians, viz. M.C. Shukla, 
Kishan Lai and Satpal have raised a joint industrial dispute 
impugning action of the management of Indian Airlines, 
New Delhi, in not granting them pay scale of Rs. 910—^1700, 
despite their having obtained four approvals from DGCA, 
whereas some other employees with the same qualification 
doing similar nature of duties have been sanctioned the 
said scale. The reference order does not clarify as from 
what date the desired scale is being, claimed by the 
workmen. However, in the claim statement the cause of 
admissibility to each of them has been given. 

3. As alleged, M.C. Shukla was appointed on 6-2-80 as 
Aircraft Technician in the pay scale of Rs, 425—1110 and at 
the time of raising the dispute was placed in the scale of Rs. 
600—1300. During the course of conciliation proceeding he 
was placed in the scale of Rs. 630—1450 revised to the scale 
of pay Rs. 1605—2645. Satpal was appointed on 3-5-82 
in the scale of425—1110 but later placed in the scale of Rs. 
600—1300 revised toRs.1555—2465 w.e.f 30-6-90, Kishan 
Lai was appointed on 8-2-82 in the scale of Rs.425—1110 as 
Air-Craft Technician and he was also in the scale of Rs. 
600—1300 at the time of raising of the dispute. 

4. All of them were initially appointed as Air-Craft 
Technician andbecame DGCA approved Welders in the 
Engg. Department. M.C, Shukla got four approvals on 
24-5-82. Kishan Lai on 16-11-85 and Satpal on 3-2-86. The 
grievances of the workmen are that even on their obtaining 
four approvals in W elder trade they continue to be placed 
in lower scale, instead of Rs. 910—1700 revised to Rs. 
2005—2965. The job of Welders is skilled and for 
operation, they require continuous efforts to maintain 
aceptable level of skill which is essential to ensure the 
worthiness of Aircraft. As per rules, regulations and the 
circulars, they obtained two approvals should have been 
placed in the pay scale of Rs. 630—1450 revised to 
1605—2645 w.e.f. 1-10-1985 and on obtaining four 
approvals should have been placed in the pay scale of 
Rs. 910—1700 revised to Rs. 2005—2965. They made 
representations to the Chief Engineering Manager but he 
declined to consider their promotion in the higher scale 
on plea of non-availability of vacancies as per the standard 
force. According to workman, the plea of the management 
is totally misconceived, as the availability of vacancies 
as per the standard task force has nothing to do with the 
approvals. As per the rule laid down, the acquisition of 
group of approval is sufficient for entitlement of the higher 
scale. The workmen seek parity with those with four 
approvals getting scale of Rs. 910—1700, revised to Rs. 
2005—2965, Out of six welders who have obtained four 
approvals in Delhi region two of them are placed in the 
scale of Rs. 910—1700 revised to Rs. 2005—2965 and 
workmen doing the same job have been denied the same 
scale of wages, against the principle of equal pay for 
equal work. 


5. The management of the Indian Airlines has contested 
the claim. It is denied that the woikman are entitled to scale 
ofRs. 910—1700 revised to Rs. 2005—2965 w.e.f. 1-10-85, 
or any other date unless vacancies in the said scale exist 
and workmen selected by the selection board. Admittedly, 
they were en^loyed as Air-Craft Technician in welder trade 
in Engg. Department of tlie Indian Airlines. They were 
represented by Indian Airlines Technician Association 
(lATA) a recognised association of Airlines in 
determination of their promotion policy and service 
conditions etc. These conditions are changed by 
settlements arrived at between I AT A and Indian Airlines, 
from time to time. The lATA, representative union of the 
workmen declined to espouse their cause as the demands 
were unjustified. 

6. On merit, the case of the Indian Airlines, is, that 
as per the provision of the Recruitment and Promotion 
rules, as and when vacancies arise, the eligible candidates 
are subjected to test/interview and those found suitable 
by a duly constituted selection/promotional board, are 
admitted to higher grade/pay scale. The management has 
not contested the fact that all the three workmen obtained 
four approvals from DGCA. It challenges the claim stating 
that by getting four approvals, these workmen became 
eigiblefor consideration through test/interview by a duly 
constituted selection board, on availability of vacancies. 
The claim of higher scales ipso facto on getting four 
approvals; is neither legal nor justified. On promotional 
higher pay scale, one is not placed automatically, simply 
on getting approvals alone. Higher scales are admissible 
to eligible candidates on availability of vacancies subject 
to selection by duly constituted selection board as per R 
and P rules. It is conceded that Aircraft Technician (Welder) 
are entitlted to special approval allowances, as incentive. 

7. It is further stated that for purposes of 
appointments and promotions in the grades/pay scales 
covered by the workmen, Indian Airlines, has been divided 
into four regions viz. Northern region. Southern region. 
Western region and Eastern region and the standard force 
is determined region-wise and promotions are affected 
region-wise on the basis of regional seniority. The claim of 
the workmen seeking automatic promotion on obtaining 
four approvals, is, thus, contested by the management. 

8. The parties have relied on departmental circulars 
as well oral evidence. It is not disputed that the workmen 
have obtained four approval on different dates as set out 
earlier. However, the categorical case of the management, 
is, tliat tliere are no vacancies in the scale of Rs. 910—^1700 
revised to Rs. 2005—2965 and so, the workmen could not 
be sent before selection board nor given appointments. 
However, they are being paid special allowance as 
admissible under rules. 

9. With a view to substantiate this submission, the 
management relied on Circular No. FIN/Rules/2006/933 
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dated 13-10-88, wliicli prescribe rate of incentive allowance 
on getting approvals. This circular is binding on all llie 
workmen. It mentions that higher scales are admissible on 
availability of vacancies. By letter No. D/Edy88/362 dtited 
22-9-88, the management of Indian Airlines clarified that 
under c.xi.sting niles, the promotion of welders to the post 
mentioned at 7/8 and 9, is subject to availabilifi- ofvacancies 
as per standard force and not acquiring approvals. 

10 Circular No. PLM; PS; RECTT; Interview; 9795 
dated 14-12-1987 clarifies that seniority and promotion 
would be in accordance to tlic sanctioned strength of the 
cadre. In none of the documents, it is provided lliat on 
getting four approN als tlic workmen would be automatically 
entitled to promotion in higher grades. The concerned 
workmen arc members of the Indian Airlines Teclmican 
Association (hereinafter for gravity lATA) which is 
recognised employees union. This union declined to 
espouse the cause of the workmen as the dem^md was 
unjustified. It is stated that as per tlic rules the post of 
Aircraft Techiuciui (Welder) intlie scale of Rs. 2005—2965 
(rev ised) on which the w orkmen seek promotion, are to be 
filled by .selection. Promotion on such post is made on 
appro\-al by selection board which is constituted on 
availability of\'acancics. At present there are no vacancy 
in the said post or iti the said scale of Rs. 2005-2965. A 
promotion can not claitn as a matter of right only on 
obtaining four approv als. 

I i, Thus, the controversy between tlie contesting 
parties, is. w’hcther the workmen arc entitled to automatic 
promotion in the higher scale tiforcnicnlioncd only on 
obtaining four apprci\’als. The workmen claim automatic 
promotioii/upgradation on promotion on the principle of 
'etjual pa\^ for equal work', whereas the management 
disputes iJicir claim of automatic entitlement to higlier scale 
of pav as the settlements ^\'ith the union as well the rules 
do not permit such promotion unless Uiere exist N^acrmcics 
and they arc selected by the selection board, 

12. The settlements in between the representative 
union and the management bind tlic parties, including llie 
workmen. Such settlements tire laws forpuiposes of sendee 
conditions and none of the parties i.e. workmen or tlie 
mauagement can not ha\'c authorit>’ to commit breach. I'he 
settlements w ith lATA ai‘c eqiuilly binding on Utc workmai. 
These settlements, undisputedly, do not cast obligation 
on the maiuigcmcnt to promote the workmen unless llicy 
arc selected tigainst existing vacancies. It is not disputed 
there were no l acancics on tlic date, this dispute arose. 
No doubt, the w orkmau obtained four approvals, but by 
obtaining these appro\als they became entitled to 
incentives in sliapc of special allowmice and not of higher 
grade posts or pay. Thc\’ became simply eligible for 
consideration for higher posts or grades on obtaining four 
approvals. Their claim of being automalicaliy cntillcd to 
old scale of Rs. 9 10—1700 is not tenable. 


13. The percentage of promotions etc. were settled 
by die parties and enforced in Indian Airlines. The woikmen 
relied on recommendation of Khosla Award which provided 
equation in scales of Indian Airlines and Air India. This 
submission is totally misconceived. Further, such 
recommendations stood superseded by the subsequent 
settlements between the representative union and 
management of Indian Airlines. 

14. The principle of equal pay for equal work is not 
applicable in cases whereas scales of pay and posts are 
created by settlements having force of law. The service 
conditions including scales of pay and procedure of 
selection etc. are part of the settlements arrived between 
the parties and so, the woikmen’s claim on basis of doctrine 
equal pay for equal work is not tenable. For same type of 
works, different scales based on experience etc. are 
permissible. 

15. Thus, in light of discussions above, the woikmen 
were not entitled to scale of Rs. 910—1700 on obtaining 
four approvals. The reference is adjudicated against them. 
They are not entitled to any relief 

16. Award as above, 

RUDRESH KUMAR, Presiding Officer 

LUCXNOW 

4-2-2a)3 

2003 

797.—1947 (1947 
^ 14) ^ 17 % ^ 

76/2002) ^ TOfW 
10-02-2003 81T I 

[7i. R^-29012/4/2002-3TTf ^ 

New Delhi, the lOtliFebniary, 2003 

S.O. 797.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2002) 
oftlie Central Government Industrial-Tribunal-cum-Labour 
Court. Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Rare Earths Ltd. and their worianan, 
which was received by the Central Government on 
10-02-2003. 

[No. L-29012/4/2002-IR (M)] 
B. M. DAVID, UnderSecy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 7th January, 2003 

PRESENT 

K. KARTHIKEYAN Presiding Officer 

Industrial Dispute No. 76/2002 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section It) of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workman Sri S. Ramachandran and the 
Management of Indian Rare Earths Ltd., Manavalakurichi.) 

BETWEEN 

Sri S. Ramachandran I Party/Wortman 

AND 

Tlie Executive Director, ; II Party/Management 

Indian Riire Earths Ltd., 

Manavalakurichi. 

APPEARANCE 

For the Workman ; Unrq)resented 

For tlie Management M/s. S. Ramasubramaniam 

& Associates, Advocates 

The Govt, of India, Ministry of Laboitfin exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section It) of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-290 l2/4/2002/IR(M) dated 
()5-08-2(K)2. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as I.D. No. 76/2002 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 5-9-2002 to file 
their respective Claim Statement and Counter Statement 
and to prosecute this case further. 

As the notice sent to the I party returned unserved, 
fresh notice was ordered to the I Party for the hearing 
7-10-2002. The II Party/Management entered appearMce 
through their counsel. Though the notice sent by 
registered post was served on the I Party for the hearing 
7-10-2002 and the postal acknowledgement has been 
received by this Tribunal the I Party/Petitioner was not 
lunicd up and filed the Claim Statement on 7-10-2002. He 
was called absent, tlien the matter was adjoxuned to 21-10- 
2002 and then to 5-11-2002 extending time for the 1 Party/ 
Petitioner to file his Claim Statement. As there was no 
representation for tlie 1 Party/Petitioner for 5-11-2002, and 
no Claim Statement of the I Party was filed, the case was 
adjourned to 20-11-2002 directing the II Party/Management 
10 file their statement of objection if any, for the referred 
dispute raised by tlie I Party/Petitioner. After granting time 


twice, the II Party/Management filed their statement of 
objection with a copy of the Petition filed by the Petitioner 
earlier before the Assistant Labour Commissioner (Caitral) 
on 4-10-2002. After hearing the counsel for the II Party/ 
Management orders were reserved to pass the award on 
merits with the available materials on record. 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Cenrtal Govt, for 
adjudication by this Tribunal is as follows:— 

“Whether the action of the management of Indian 
Rare Earths Ltd. in terminating the services of Sri S. 
Ramachandran is justified ? If not to what relief the workman 
is entitled?” 

2. In the absence of the claim statement for the 1 
Party/Petitioner for the referred dispute raised by him earlier 
as an industrial dispute before the conciliating authority, 
the copy of the petition filed under section 2 A of Industrial 
Disputes Act, 1947 earlier before the Assistant Labour 
Commissioner (Central),jVladurai which has been filed by 
the Respondent now has been taken as the claim of the 
petition in respect of the present referred industrial dispute. 

3. The averments in that petition made by the 
Petitioner are briefly as follows:— 

The Petitioner was appoointed as Dredge Operator 
‘A’ by an order dated 29-7-97 and he continued in 
service till 28-9-98 without any break. During his 
service, he was regular and punctual and loyal in his 
attendance and he never absented fi'oni duty. He has 
taken his eligible leave only with prior information 
and with the permission of his superiors. The 
Petitioner received a telqjhone message on 28-9-98 
from his family who are residing in his native place 
stating that a very critical family problem has arisen 
and without his presence, it cannot be solved. So, 
the Petitioner started immediately to go to his native 
place Dharmapuri. Due to hurry burry and tension, 
he was not able to inform his superiors regarding his 
leaving forhis native place immediately. He thought 
that he may return to join duty within one or two 
days. Because of his long journey and family worries 
he fell ill and was hospitalised. However, he informed 
the Respondent/Management by a telegram dated 
8.10.98 regarding his inability to attend duty. In the 
meantime , he shifted his residence 50 Kms away 
from his original address due to his family problems. 
Due to family problems and some land dispute with 
his rel itives all the letters came to his original address 
were hidden and destroyed by his relatives with 
personal vengeance . The Petitioner came to know 
tlus fact only later. So he could not receive and gave 
any reply to the alleged telegram of the Respondent/ 
Management dated 20.10.98 and also to the letters of 
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the Respondent. However, the Petitioner received 
one letter dated 18-11-98 directing him to rqjort for 
duty immediately. The Petitioner sent a reply to the 
Respondent/Management informing them about his 
inability to join duty immediately. The Petitioner 
received a charge memo dated 4-12-98 alleging that 
the charges coming under sub-clauses 13,21,29 of 
Clause 41 of Company’s Standing Orders calling 
upon him to submit his explanation. The Petitioner 
sent his written explanation dated 9-12-98 for the 
alleged charges and requested the management to 
give him pennission to join duty. He further submitted 
the medical fitness certificate dated 5-3-99 to the 
Respondent/Management along with the covering 
letter on 7-3-99 requesting the Respondent/ 
Management to give him permission to join duty. 
This rctiiiest was not considered by the Respondent/ 
Management . In spite of his repeated requests in 
person also, the Respondent/Management has not 
permitted die Petitioner by giving an order to join 
duly, ill tires e circumstances, the Petitioner received 
a letter along with an enquiry report dated 12-4-99 
wiOi some perverse findings of the Enquiry Officer. 
The alleged enquiry was conducted against all 
accepted norms of natural justice. The Petitioner 
nc\ cr got any information regarding the fixing up of 
departmental enquiry on the alleged charges on the 
date of heiiring. Hence, the Petitioner could not attend 
the said enquiry and he could not prove his 
innocence. The capital punishment of dismissal of 
serv icc imposed on the Petitioner is unjustified, illegal 
and against all accepted principles of natural justice. 
In spite of the representation made by the Petitioner 
llu-oiigli his letter dated 14-10-99, the Respondent/ 
Management refused to concede tire request of the 
Petitioner to set aside Uie termination order and 
hcncc, he prcpiired a petition for conciliation. 


4. The a\ erments in tire statement of objection filed 
bv tiic 11 Parlv/Manageirrent Indian Rare Earths Ltd. 
(hereinafter refers to as Respondent) arc briefly as 
follows:— 

Tlie Respondent is Government of India undertaking 
functioning under the Department of Atomic Energy 
dealing in mining andbeneficiation of minerals. It 
has a iilant at Manavalakurichi covered under the 
Mines Act. This plant is engaged in mining and 
processing of raw sand containing llemnite, rutile, 
zircon nronazite and garnet. The Industrial Dispute 
raised by Ure Petitioner is wholly vexatious and is 
not maintainable either in law or on facts. The 
Petitioner was appointed as Dredge Operator A in 
the Respondent establishment initially on probation 
w.e.f. 15-12-97. The superiors of the Petitioner 
reported that from 29-9-98 during the probationary 
period of the Petitioner he was absent from duty 


without intimation or sanction of leave. Accordingly, 
the matter was rqjorted to the higher authorities and 
a telegram was sent on 20-10-98 to the Petitioner’s 
residential address at Manavalakurichi as furnished 
by him to the Respondent/Management and as 
available in service record as well as to his residential 
address at his native place namely Dharm^uri. The 
Telegram which was sent to Petitioner’s local address 
at Manavalakurichi was returned unserved by the 
postal authorities with remarks "‘person left, present 
address not known” .Thereafter a registered letter 
dated 18-11-98 was sent to Petitioner’s local address 
as well as to his permanent address at Dharmapuri 
directing him to rqiort for work. However, the 
registered letter sent to his local address at 
Manavalakurichi was returned by postal authorities 
as undelivered. The said letter dated 18-11 -98 sent to 
Petitioner’s permanent address was acknowledged 
by him. In spite of the same, the Petitioner neither 
sent any rqily nor informed the reason as to why he 
was absent unauthorisedly from 29-9-98 . The 
continued absence of the Petitioner has seriously 
affected the operation of Dredge in the shifts. A 
charge memo dated 4-12-98 was sent to him by 
registered post inter-alia stating that his unauthorised 
absence from 29-9-98 are acts of commission and 
omission on his part as per sub clauses 13,21, 29 
and 30 of Clause 41 of Certified Standing Orders of 
the company was applicable to the Petitioner. The 
Petitioner had acknowledged the charge memo dated 
4-12-98 which was sent by registered post through a 
letter dated 9-12-98 . The Petitioner informed the 
Respondent/Management that he has received the 
letters and memos and he was not mentally in a 
position to join duty and that he had some family 
problems etc. without substantiating the same and 
the reasons therefor. Having found the explanation 
of the Petitioner unsatisfactory, and the Petitioner 
also has not rqjorted for duty, it was decided to 
conduct a domestic enquiry. Accordingly, an Enquiry 
Officer was appointed and the same was duly 
intimated to the Petitioner by a registered letter dated 
26-12-98. In spite of the Petitioner was intimated 
about the enquiry to his given address, he did not 
turn up for enquiry. In addition to that the date of 
fmal enquiry was published in Dina Malar the Tamil 
news daily on 29-2-99 informing in that notice tluit 
the previous enquiry notices sent by registered post 
to the Petitioner were returned unserved wiUi the 
postal remark continuously absent. The Enquiry 
Officer gave the Petitioner ample opportunity to 
defend his case by appearing for an enquiry. As per 
the final enquiry notice published in the news paper, 
the enquiry was fixed on 5-3-99. On that day also the 
Petitioner did not turnup. Hence, the Enquiry Officer 
conducted the enquiry in the absence of the 
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Petitioner. The management by examining the 
witnesses in the enquiry, substantiated the charges 
by submitting documentary evidence also. The 
enquiry was conducted in accordance with the 
principles of natural justice. On the basis of the oral 
and documentary evidence, the Enquiry Officer 
submitted his report dated 29-3-99 with his finding 
tliat all the charges levelled against the Petitioner 
liave been proved and the Petitioner was found guilty. 
Thereafter, tlie Disciplinary Authority considered the 
enquiry report and concurred with the findings of 
the Enquiry Offiter . A show cause memo dated 
124-99 along with the copy of Enquiry Officer’s rq)ort 
to the Petitioner for his comments if any. Tlie 
Respondent did not receive any reply from the 
Petitioner. As the Petitioner had indulged in a serious 
act of misconduct namely unauthorised absence 
without any information, notice or prior permission 
from his superiors continuously w.e.f. 
29-9-98, and he did not offer any satisfactory 
explanation in spite of repeated letters from the 
Respondent/Management, it was decided in the 
interest of discipline that the Petitioner’s services 
need not be continued with the Respondent/ 
Management, Accordingly, the Petitioner was issued 
witli an office order dated 264-99 terminating his 
services with inunediate effecti.e. from 264-99. Copy 
of termination order was sent by registered post to 
his last known address as intimated by him and 
available as per service records. The Petitioner 
subsequently represented to the Respondent/ 
Managenientby letters dated 13-9-99 and 14-10-99 
after a long gap of five months that his case may be 
considered favourably for reinstatement and that he 
may be permitted to join duties as Dredge Operator 
as per appointment order. In both the letters, the 
Petitioner has admitted his guilt that he did not reply 
to any of tlie Respondent/Management’s letters nor 
did he participate in tlie enquiry. Tlie management 
was not in a position to consider the Petitioner’s 
family problem. Tlie contention of the Petitioner that 
he went on leave from 29-9-98 iyot correct, as no 
such leave application was submitted by him. He left 
the work spot and remained absent continuously 
from 29-9-98 without proper authority or sanction of 
leave. He should have intimated his residential 
address to the company and change of address, if 
any as per rules and regulations applicable to him. 
He has not intimated the company about the change 
of residence when he left Manavalakurichi as well as 
the change of permanent residence. However, the 
Petitioner did receive the letter sait to his address at 
his native place. All the above combined together 
resulted in the uncontroverted conclusion that the 
Petitioner remained unauthorisedly absent w.e.f. 
29-9-98 without any permission or sanction of leave 


and he has also not submitted any leave application. 

! The commission and omission on his part are serious 

misconducts as per provision of certified Standing 
Orders of Respondent/Management applicable to 
him. The charges levelled against him were proved 
in the enquiry. On ftie basis of the proved charges 
appropriate decision was taken by ^e Disciplinary 
Authority to tenninate the Petitioner’s services. The 
Petitioner had put in only 9 months of service in the 
organisation in his probationary period. The absence 
of the Petitioner even during the probationary period 
and the punishment awarded after conducting 
domestic enquiry shows the action of the 
management against the Petitioner is correct in the 
interest of discipline of the organisation. Hence, the 
dispute raised by the Petitioner does not warrant 
any consideration. The action of the management in 
terminating the services of the Petitioner is justified, 
legal and in accordance with the principles of natural 
justice. Since the Petitioner has not filed even the 
Claim Statement, before this Tribunal even after five 
hearings, the dispute may be dismissed with cost. 

5. After filing the statement of objection by the 
Respondent/Management through their counsel, the 
argument advanced by the learned counsel was heard and 
orders were reserved to pass an award on merits, with the 
available materials on record. 

6. The point for my consideration is - 

“Whether the action of the management of Indian 
Rare Earths Ltd. in tenninating the services of Sri S. 
Raniachandran is justified? If not to what relief the 
woikman is entitled?” 

Point:— 

Tliougli tliis industrial dispute has been raised by 
tlie Petitioner/Workman Sri S. Ramacliandran against the 
Respondent/Managemait of Indian Rare Earths Ltd. earlier 
before tlie Assistant Labour Commissioner (Central) 
Madurai, challenging the action of the Respondent/ 
Management in imposing the punishment of dismissal of 
service against him as unjustified and illegal and on tlie 
basis of the failure of conciliation initiated by the Assistant 
Labour Commissioner (Central) Madurai; the matter has 
been referred to this Tribunal as an industrial dispute for 
adjudication and due notices were served on the Petitioner 
to prosecute this case before this Tribunal for the relief he 
claimed against the Respondent/Management, he has not 
chosen to appear before this Tribunal by filing Claim 
Statement and by prosecuting this case. Even in the 
absence of the Petitioner to decide the matter on merits, 
the Tribunal has considered the plea of the Petitioner he 
raised earlier before the conciliating authority through his 
petition under Section 2 A of Industrial Disputes Act, 1947. 
The copy of the same has been filed here by the 
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ResponclciH/Maniigemerit along wilh the contention of tlie 
Respondent/Management in their statement of objection 
filed before this Tribunal. From the materials available in 
this case, it is seen tlrat the Petitioner was engaged by tlie 
RespondenTVlanagement a.s a Dredge Operator ‘A’ in their 
establislmient initially on probation w'.e.f. 15-12-97 and he 
worked in the Respondent establishment till 28-9-98 and 
he had not rq:)oitcd for dut>' from 29-9-98 and had remained 
absent for duty without intimation or sanction of leave. 
From the plea of the Petitioner available in his earlier 2 A 
petition, it is seen that he received one letter dated 
18-11 -98 from the Respondent/Management direeting him 
to attend tlie duty immediately. But it is his eontention that 
he sent a rep ly to the said letter informing the Respondent/ 
Management that he was not in a position to Join duty 
immediately. But in the statement of objection, the 
Respondent/Tvlanagement has speeifieally averred that 
though the Petitioner has aeknowledged tlie reeeipt of letter 
dated 18-11 -98 he has not sent any reply nor informed the 
reasons as to why he was absent unauthorisedly from 
29-9-98, So it is for the Petitioner to prove that he has 
promptly replied the Respondent/Management for their 
letter dated 18-11-98 informing the reason as to why he 
was absent for duty from 29-9-98. That aspect has not 
been proved by the Petitioner before this Tribunal, in 
spite of the fact tliat sufficient opportunity has been given 
to him. 

7. It is admitted by the Petitioner himself in his earlier 
petition that the charge memo was issued to him by the 
RespondentTvlanagement for his unauthorised absence 
and he was called upon to submit his written explanation. 
It is admitted tliat the Petitioner has sent a reply to the 
charge memo. It is contended by the Petitioner in his 
petition that he submitted the medical fitness certificate 
dated 5-3-99 to the Respondent/Management along with a 
covering letter on 7-3-99 requesting the Respondent/ 
Management to give him permission to join duty. But his 
request was not considered by the Respondent/ 
Management. The Respondent/Management in their 
statement of objection has admitted that the Petitioner has 
sent two letters dated 13-9-99 and 14-10-99 after a longgip 
of five months that his case may be considered favourably 
for reinstatei nent and he may be permitted to j oin as Dredge 
Operator as per appointment order and that in both the 
letters he had admitted his guilt that he did not reply to any 
of tlie management letters, nor did he participate in the 
cnquiiy. It is admitted by the Petitioner that an enquiry was 
conducted for tlie charges levelled against him in the charge 
memo, but he would contend that the enquiry was 
conducted without his knowledge, so he could not attend 
the said enqiiiiy' on the fixed dates of enquiry. As the 
Petitioner has not turned up for enquiry on the fixed date 
of enquiry' by the Enquiry Officer, a paper publication has 
been given by tlie Respondent/Management as a notice to 
the Petitioner to attend enquiry, fixedfmally on 5-3-99. Even 


for that Uie Petitioner has not come back and the enquiry 
was conducted ex-parte and on the basis of oral and 
docujnentaiy evidence given by the management before 
tlie Enquiry Officer, he has given his finding that the charges 
levelled against the Petitioner has been proved and on the 
basis of the findings of the Enquiry Officer, the Disciplinary 
Authority has passed the order after giving an opportunity 
to the Petitioner by furnishing the copy of the rqioit of the 
Enquiry Officer to submit his comments. For that also, the 
Petitioner has not sent any reply to the Respondent/ 
Management. The Petitioner has admitted in his petition 
filed earlier before the conciliating authority that lie received 
a letter from the Respondent/Management with the enquiry 
report, he has not stated in that petition that he ever sent 
any reply to that Disciplinary Authority’s letter calling upon 
to submit his comments on the Enquiry Officer’s report. 
Hence, on the basis of the findings of the Enquiry Officer 
in his report, the Disciplinary Authority liad passed his 
final order dated 26-4-99 trnninating the Petitioner from his 
services w.e.f. 26-4-99 and the same has been 
communicated to the Petitioner by registered post. It is 
seen from the Petitioner’s contention that he sent a letter 
dated 14-10-99 to the Respondent/Management and 
requested the Respondent/Management to set aside the 
order of termination of his service. That he has sent after 
six months as alleged by the RespondentManagement in 
their statement of objection. It is the specific contention of 
the Respondent/Management in the statement of objection 
that in the letters sent belatedly by the Petitioner dated 
13-9-99 and 14-10-99, the Petitioner has admitted his guilt 
that he did not rqily to aity of the management’s letters nor 
did he participate in the enquiry. It has not been denied or 
disputed. Further, the Petitioner has not chosen to appear 
before this Tribunal to ^bstantiate his stand that the action 
of the Respondent/Management of Indian Rare Earths Ltd. 
in terminating his services as unjustified. He has not come 
forward to establish his case before this Tribunal by let in 
any acceptable evidence to prove that he had sufficient 
grounds for his absence from duty and he has got 
satisfactory explanation and reasons for his continued 
absence for duty. It is not disputed that he was absented 
from duty from 29-9-98 without submitting any Rave 
application and without proper authority or sanction of 
leave. Under such circumstances, it was concluded by the 
Respondent/Management that the Petitioner remained 
unauthorisedly absent w.e.f. 29-9-1998 without any 
permission or sanction of leave and he has also not 
submitted any leave ^plication and it amounts to a serious 
misconduct as per the provisions of Certified Standing 
Orders of the Respondent/Management ^plicable to him. 
It is seen from the materials available in this case that the 
same has been levelled as charges against the Petitioner 
has been established in the enquiry conducted ex-parte 
and on that basis, the Enquiry Officer has given his finding 
that the charges levelled against the Petitioner has been 
proved, hence on the basis of the findings of the Enquiry' 
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Officer, after giving an opportunity to the Petitioner by 
furnishing the Enquiry Officer’s report and calling upon 
the Petitioner’s comments for the same, the Disciplinary 
Authority, having found the Petitioner has not submitted 
any comments, has passed the final order by inoosing 
the punishment against the Petitioner by terminating him 
from the services by an order dated 26-12-99 with 
immediate effect. All these things go to show that the 
action of the management of Indian Rare Earths Ltd. in 
terminating the services of the concerned workman Sri S. 
Ramachandran is justified and hence, the concerned 
worknjan is not entitled for any relief Thus, the point is 
answered accordingly. 

8 . In the result, an Award is passed, on malts, holding 
that the concerned workman Sri S. Ramachandran is not 
entitled for any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 7th January, 2003.) 

K. KARHDCEYAN, Presiding Officer 


Witnesses Examined:— 
On either side 

None 

Documents Marked:— 
On either side 
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New Delhi, the 10th February, 2003 

S.O. 798.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the award (Ref. No. 57/2002) 
of the Central Government Industrial-Tribunal-cum-Labour 

Court, Lacknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of International Air Port Authority of India 
and their workman, which was received by the Central 
Government on 10-2-2003. 

[No. L-IlOl I/I0/87-Dn(B>'IR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT,LUCKNOW 


Present: 


RUDRESH KUMAR : Presiding Officer 

I.D. No. 57/2002 
(Delhi No. 106/88) 

Ref. No. L-1101 l/10/87.D.n.(B)/D-IIl(B) dated 27-9-87 




BETWEEN 

The General Secretary, Intanational Airport Authority 
Emp. Union, I.A.F. Old Mess Barracks l.G.I. Airport, 
New Delhi 

AND 


The Chairman and Managing Director, I. A. A.l. 

Yashwant Place, Chanakya Puri, New Delhi. 

AWARD 

By order No. L-11011/10/87 . D.II(B)/D. 111(B) dated 
27-9-87, the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of Sub- 
section(l) and sub-section (2 A) of Section 10 of the I.D. 
Act, 1947 (14 of 1947) referred this industrial diqrute 
between the General Secretary, International Airport 
Authority En^. Union, I.A.F. Old Mess Barracks, l.G.I. 
Airport, New Delhi and the Chairman and Managmg 
Director, I. A. A.l. Yashwant Place, Chanakya Puri, New 
Delhi for adJudicaUon to CGIT-cum-Labour Court, New 
Delhi. Later, vide order No. Z-20025/54/2001 -CLS-II dated 
19-4-2002, this case was transferred to this tribunal for 
adjudication. 

The reference under adjudication is as under; 


“Whether the action of the International Aiiport 
Authority of India in terminating the services of 114 
Employees of N.I.T.C. Project (As detailed in 
Annexure) w. e.f I -6-86/1-7-86 is 1 egal and justified. 
If not, to what relief these woikmen are entitled?” 

2. The representative union viz. International 
Aiiport Authority En^loyees Union, through its General 
Secretary has raised this industrial dii^ute, espouang 
cause of 114 en^loyees of NITCproject, impugning their 
terminafionw.e.f 1-6-86/1-7-86. Accompanying annexure 
gave names of the 114 workmen. During the course of 
proceeding one of the workman, Jaswant, died and on his 
place, his widow Bela Devi was substituted vide order 
dated 18-9-2002. 

3. Briefly put: the case of the workmen, is that they 
were appointed with the I. A. A. in its NITC project w.e.f. 
from various dates shown against their names in the claim 
statement. Allegedly, the management terminated their 
services by way of retrenchment, in violation of Section 
25-FQf the I.D. Act, 1947 and Rule 76 of the I.D. Central 
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Rules. 1957. as no notice on from (P) was ever served by 
the management to the competent authority as per Rules 
76, 77 and 78. Tlie act being illegal and unjustified, the 
workman tire entitled to reinstatement with full back wages 
iuid continuity in serv ice It is alleged that the management 
acted with ulterior motive to get work done through some 
contractor, p resently, taking works through the contractors. 
A number of allegations have been made which are not 
vcr\’ material for determination of entitlements to the 
workmen 

4 The management filed written statement 
contesting claim of tlic workmen. It stated that union raised 
dispute before the ALC(C) espousing cause of 88 persons 
only. During the course of conciliation preceding it added 
miothcr 19 persons to the said list bringing total 107. 
Subsequently, another 7 names were added bringing total 
to 114. The appropriate government referred the matter to 
this Tribunal for adjudication of all the 114 persons in the 
tenns as set out in the order of reference. 

5. Tlie management has set out the facts stating 
that in or about 1981, it took the project of constmetion of 
the New Intematiomil Airport Terminal (hereinafter referred 
to as NITC). The workmen of the said project were under 
the charge ofa Chief Engineer with 3 Supdt. Engineer and 
9 E.xccutivc Engineers. The work was got executed through 
contractors. However, for the execution of the said project 
which required superv ision and other contributions, some 
daily waged persons, technical supervisors/khalasi/beldar 
etc. belonging to class IV and other categories w'ere 
required. Since Feb. 1981, these daily waged workmen 
were employed by tlic Chief Engineer/Project Director of 
the said project as and when requirement so arose. The 
sers iccs of these daily waged workmen w^ere on purely 
Iemporarv basis for tliere were no regular posts with it 
and these persons were employed only and specifically 
forthepiiqDcses of NITC project. No letter of appointment 
was ever issued lo them by the Chief Engineer. Till May 
1986. Chief Engincer/Project Director of tlie NITCproject 
had at one time or otlier, appointed as many as 681 daily 
\\ aged w orkmen for different works. Tlie present workmen 
w ho have approached to tliis tribunal arc few' amongsts 
the aforesaid daily waged workmen who had worked 
tow ards Ihc completion of tlie project. Major portion of 
the project was completed in or about May, 1986 and the 
Indira Gandhi International Airport Terminal was 
commissioned. For the purposes of operation and 
maintenance of the Indira Gandhi International Airport as 
many as 133 post in class 4 category were created. In 
addition there were existing vacancies and some more 
posts became available because of the retirement/ 
resignation etc. In all. there were 190 regular class IV 
posts which w ere filled up between June, 1985 and May, 
1986. For filling of Uiese posts such daily w aged workmen 
were considered from time to time who liad completed 240 
days continuous service subject to tlieir qualification. 
Lastly, applications were invited on March 11/12,1986 from 


amongst daily waged workmen, who had convicted 240 
days continuous service and fulfilled the job ^ecifications 
laid down for the re^ective post. In between the period of 
June, 1985 and May, 1986 as many 132 daily waged workmen 
and class IV category were provided regular en^loyment. 
Six daily waged workmen who possess higher 
qualifications were inducted in class III. In this way 138 
daily waged were provided regular ^)pointments in class 
m and rV depending iq)on their suitability. Remaining posts 
were to be filled up from the promotional qualification of 
physically handicapped, SC/ST, Ex-servicemen and other 
reserved categories. The management was unable to absorb 
all and every workmen who had conq)leted 240 days after 
available regularposts were filled iq). 

6. For sake of convenience list of the workmen as 
given in the statement of claim with particulars are given 
hereunder:— 


SI. Name 

Date of 

Date of 

No. 

appointment 

termination 

1 2 

3 

4 

1. PuranChand 

1-1-1985 

1-7-86 

2. Satish Kumar 

1-6-1985 


3. LakhiRam 

1-2-1983 


4. Jai Singh 

1-10-1985 

1-7-86 

5. RamBh^ 

29-5-1985 


6. Ram Singh 

27-6-1985 


7. Manorath 

27-6-1985 


8 Suraj 

27-6-1985 


9. Subey Singh 

27-6-1985 

1-7-86 

10. KrishanChand 

27-6-1985 


11. Ranwat 

28-6-1985 


12. JaiBhagwan 

27-6-1985 


13. Raj inder Kumar 

27-6-1985 


14. HukamCliand 

2^1985 


15. Mahaveer 

2-7-1985 


16. Jaswant 

3-7-1985 


17. HoiChand 

3-7-1985 


18. Mohinder 

5-7-1985 


19. RamChander 

3-7-1985 

1-7-1986 

20. Munna Khan 

17-7-1985 


21, Suresh Kr. Kaushik 

10-7-1985 


22, Suresh Kumar 

25-7-1985 


23. Gopal Singh 

1-8-1985 


24. Vinod Kumar 

1-8-1985 


25, Praveen Kumar 

1-8-1985 


26, KishanChand 

1-8-1985 


27. Rakesh Kumar 

2-8-1985 


Dharambir Singh 

20-8-1985 


29. RajbirSingh 

3-9-1985 
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SI. Name Date of Date of SI. Name Date of Date of 

No. appointment termination No. appointm^it termination 


2 

30. Ishwar Singh 

31. Dalai Singh 

32. SurinderKashyap 

33. Rajinder Singh 

34. Naresh Kumar 

35. SurinderJoon 

36. Hawa Singh 

37. ChahanPal 

38. Bali Ram 

39. Rishi Raj Sharma 

40. Mahinder Singh 

41. Darcharan 

42. DamodarJoshi 

43. Paras Nath Pa thak 

44. Sohan Lai Saini 

45. Satveer Singh 

46. Pitamber Morya 

47. Vinod Kr. Shamia 

48. Jitender 

49. Hiddm Singh 

50. Shyani Sher 

51. Narain Singh 

52. Kapoor Singh 

53. NamChimd 

54. Ushan Singh 

55. Attar Singlt 

56. Harbans Lai 

57. SurenderKr. Sherawat 

58. SuklibirDutt 

59. KrishanPal 

60. Dilbagh 

61. SunhariLal 

62. Bresham Singh Yadav 

63. Narain Saniutra 

64. Lai Singh 

65. ShriBhagwan 

66. SurenderPal 

67. Omftakasli 

68. Sunder Lai 

69. Satbir Singh 

70. Jasbir 

71. Kailash Chand Bhatti 

72. Dinesh Prasad 


3 4 

3^-1985 

4- 9-1985 
3-9-1985 

10- 9-1985 

11- 9-1985 

18- 9-1985 

19- 9-1985 

23-9-1985 

94-1985 

12- 8-1985 • 

26^1985 

8-10-1985 

16-9-1985 

20- 9-1985 

1-8-1985 

1-8-1985 

1- 8-1985 

7- 8-1985 

2- 9-1985 

6-9-1985 
1-8-1985 

8- 9-1985 

13- 9-1985 
16-9-1985 
18-9-1985 

3- 10-1985 
3-10-1985 

5- 11-1985 
20-10-1985 

1-11-1985 

26-10-1985 

23-10-1985 

1-11-1985 1-7-1986 

1-11-1985 
18-11-1985 
15-10-1985 


9-10-1985 

1-11-1985 


1 2 

73. Ashok Kumar 

74. BrahamPrakash 

75. Mahender Singh 

76. Cyan Chand 

77. Ram Singh 

78. Shamal Chakaraverty 

79. Mahinder 

80. Ranbir 

81. NemPrakash 

82. Verender 

83. DharamSingh 

84. PradattKr. Day 

85. Gyanendar Singh 

86. Gangaiam 

87. S.M. Vismakshi 

88. BhagwanDin 

89. Alguram Yadav 

90. Radharaman 

91. Satpal Singh 

92. Jagdish 

93. Bhuvan Chand 

94. Mukesh 

95. Rajinder Kumar 

96. Nathu Singh 

97. BabuLal 

98. Naresh Lai 

99. Ved Singh 

100. Vijender Singh 

101. Indeijeet Singh 

102. Mahinder 

103. Rajinder 

104. Shamal Dutta 

105. Kuljeet Singh 

106. ShivCharan 

107. Anil 

108. Anil Kumar 

109. Azad Singh 

110. Kishor Kumar 

111. Raj Singh 

112. InderJeet 

113. RanvirSingh 

114. Mukesh 


3 

1-11-1985 

1-11-1985 

24-10-1985 

16-9-1985 

24-10-1985 

7-10-1985 

9-10-1985 


11-2-1986 


9- 11-1985 

13-5-1982 31-5-1986 

1-11-1985 

10- 11-1985 

4-11-1985 304-1986 


4-9-1985 1-6-1986 

1-11-1985 1-6-1986 

1-9-1986 30-11-1985 

1-9-1985 1-6-1986 

1-3-1986 1-6-1986 

17-1-1985 31-5-1985 

1-10-1985 1-6-1986 

I- 10-1985 1-6-1986 

8-11-1985 1-6-1986 

II- 8-1985 1-6-1986 

6-11-1985 1-6-1986 
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7. A number of daily waged workmen approached 
Hon'ble Supreme Court and 4 writ petition are pending 
there. Some of the daily waged workmen approached the 
Delhi Higli Court and filed writ petitions No. 2060/87 
Kishan Prasad Vs. Union of India and others. Also, a 
number of persons raised industrial dispute through their 
union. 

8. Tlic management disputed list supplied by the 
workmen, stating as not correct, in certain particulars 
regarding the date of appointment and date of alleged 
termination, mentioned therein. The date of engagement and 
disengagement is matter of record. It was pointed out that 
out of 98 workmen, SI. No. 41 Sohan Singh was included 
subsequently. The worionen shown at SI. Nos. 2 of the list 
was working and there was no termination. Likewise, the 
names show n at SI. No. 79 and 80 could notbe traced in the 
file of the management. The management has stated that 
work was not of permanent nature and had since been 
completed. The workman were engaged between 1985 and 
1986 because of the construction activities which wa-e 
completed. It is denied that the management conunitted 
breach of sa:tion 25-F of the I.D. Act, 1947. Rather, it justifies 
its action stating that the workmen were employed on daily 
w'ages on specific condition of service that their service 
would be engaged on day to day basis depending upon the 
exigencies of work and notice for their disengagement w’ould 
not be required. It is denied that disengagements of the 
workmen mnoiml to retrenchment. The management furtlier 
denies tliat the workmen were engaged specifically for 
horticulture w'ork and their services were terminated to be 
assigned tlicse works to contractor. There is no co-relation 
betw’een introducing contract system for horticulture and 
discontinuing tlie services of the w'orkmen. The management 
also denies any decision of the Madras Higli Court as the 
writ petition is still pending. Other allegations of ignoring 
seniority and allegations regarding pick and choose policy 
in regularising some woikmen by tlie management, is denied. 

9. Th e w orkmen reiterated the facts refuting facts 
given in w ritten statement in their re-joinder. 

10. In conciliation proceeding, the management 
admitted tliat no compensation was paid to any of the 
workmen a^^’eed that those employees who had completed 
240 days will be given compensation as per the provision 
oflawi.e ID. Act, 1947. The management also agreed that 
awarding tlie w ork to tlie contractor in horticulture is policy 
decision to aw ard such works to contractor and not to get 
tlie job doriedepartmentally. Tlie management agreed that 
the provisions of section 25-N was^not complied with. 

11. Botli the parties relied on oral and documentary 
evidence. Tire w'orkmcn filed affidavit of 66 workmen only, 
beside affidavit of R.K.. Yadav, Secretary, International 
Airport Authority Einp. Union. The management filed 
affidavit of H.S. Bains w'hich was later substituted by J.A. 
Kumar as H. S. Bains proceeded to U.K. and was not 
expected to return early. Botli the parties in their respective 


affidavits reiterated their stands taken in statement of claim 
and defence. 

12. Before adverting to discuss merit of the case, it 
appears appropriate and ejqiedient to have glance over the 
order dated 6-9-90 of the Honble Supreme Court, in W.P. 
No. 1174/96 Jitendra Kumar Vs. Union of India and others. 
This decision also coveres W.P. No. 1454/86 civil appeal 
No. 545—644 of 1984 and SLP (C) No. 11659 of 89 and 
CMP No. 9732-33/89 (in C. A. No. 545 and 644 of 1987). In 
these petitions and appeals, in all 148 employees as casual 
labourers, in the International Airport Authority at Delhi 
were involved. They had inpugned tlieir retrenchment 
before the Honlile Supreme Court. Mr. Kapil Sibbal, 
Additional Solicitor General, representing International 
Airport Authority had agreed before the court, that in 
respect of the vacancies such of the petitioners who qualify 
appointment shall be provided and thereupon they will 
become regular employees. The court on the basis of the 
said statement, made clear that age bar shall be condoned 
and length of service rendered by the petitioner/workmen 
would be condoned. During the hearing, the learned cousel 
appearing for the petitioners contended that contrary to 
the provision of the Contract Labour (Abolition and 
Regulation) Act, work has been provided to the contractor 
and the contractor have ‘employed persons other tlian 
petitioners. The court did not enter into merit of this 
argument as all persons engaged through the contractor 
were likely to be disengaged. However, it directed all similarly 
placed persons would be assigned duties through the 
contractors on priority basis and a condition to that effect 
would be enforced on the contractors. In effect, the Honble 
Supreme Court, not only provided relief to the petitioners 
but all similarly placed woikers that in the event they are 
not absorbed immediately, they may continue to work 
tlirough the contractors. The management failed to produce 
any material to show faithful compliances of the order of 
the Supreme Court in regularisation or providing work 
through the contractors. 

13. That 114 workmen shown in the statement of 
claim and reference were amongst tlie workers employed 
with tlie Airport Autliority of India in NITC project. They 
continuously worked from their respective date of 
appointment shown against their names in the statement 
of claim till they were disengaged, the management did not 
have any seniority list to be submitted before the court to 
ascertain actual period of working, as per order of the 
Supreme Court and assurance of their Learned Counsel in 
W.P. No. 1174/86, no condition was imposed in agreement 
with the contractor to keep the workers on priority basis 
and none of the contesting workmen were assigned work 
through the contractor and so, they are all unemployed 
except those regularised. 

14. The mana gement by letter No. AAD/PERS/RC/ 
1080/2003 dated Jan. 17,2003 submitted a list of workers 
categorising their absorption etc. Para 3 of this letter signed 
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by J.K. Goel, Sr. Personnel Manager shows that 3 7 of the 
workmen have already been regularised, 13 are in different 
panels for regularisation. They are part of the 1U woiknien 
shown in the annexure of reference. Also 57 of the workmen 
did not get themselves regularised and 07 failed or 
absented. This letter and list was submitted at the time of 
final argument on 30-1-2003 in compliance of earlier order 
passed by the court. 

15. The Authorised Representative of the workmen 
agreed that those of the workmen already regularised are 
no longer interested in persuing this case and no claim 
award may also be passed against them. However, it was 
pointed out that the management regularised services of 
those workmen also who had not worked for 240 days in 
total. A pick and choose policy was adopted. 

16. On exclusion of those of the workmen who did 
not contest by filing their affidavit and also whose who 
were already regularised only the cases of workmen shown 
at Serial Nos 1,4,11, 12,14,15,16,19,24, 26,27, 28,36, 
38, 39,40,43,44,48, 50, 51, 55, 57, 58, 60,62, 65, 66, 68, 
74,76, 80,92, 96,102, 105 and 106 require to be scmtinised 
on merit. Amongst the above wokmen Bresham Singh 
Yadav (S. No. 62) and Nathu Singh (S. No. 96) are also 
regularised as informed by the workmen. However, there is 
no material to substantiate these facts and so, their case is 
also considered. However, any order of this Tribunal would 
not be taken to their disadvantage, if they are already in 
employment. Also, if some other workmen are in 
employment with lAAI their prescat status would not 
effeaed by adverse award of this Tribunal. 

17. It has already been held that indentification of 
the workmen is no longer in dispute in view of the list 
submitted by the management and further there being no 
specific denial in written statement and oral evidence of 
MW J.A. Prasad. Likewise, the date of appointment of 
individual workers are given in the statement of claim and 
also in their respective affidavits. The management has 
not disputed date of termination i. e. 1-6-1986 and 1-7-1986 
as mentioned in the reference order and also in the statement 
of claim and affidavits.These dates may be taken as correct 
for calculating working period. 

18. The learned A/R lAAI submitted that the 
management was not provided opportunity to cross 
examine all the workmen who filed affidavit. Only one 
workman and Secretary of the union were cross examined. 
This fact is not disputed. This case is almost 15 years old 
and cross-examination were made years back. It appears 
that the management opted to cross examine only one 
witness as the affidavits are same on cyclostyled papers. 
Only name, parentage and dates are filled by hand. The 
management did not apply during all these years to call the 
workmen for cross-examination and this point is taken at 
the time of final submission. It appears to be simply an 
attempt to delay conclusion of the case. The management 
also did not produce H. S. Bains for cross examination. It is 


implied that the management waived its right of cross- 
examination as there was nothing new for cross-examination 
and preferred to cross examination only one of the workmen. 
Even if the oral evidence of the workmen, not produced for 
cross-examination, be excluded, the merit of the case will 
not be affected. The identitfies of the workmen are not 
disputed. Their date of appointments are noted in the 
statement of claim which have not been countered by giving 
mw other list by the management. The Secretary of the 
union who espoused cause of these workmen proved the 
claim statement and was cross examined. The date of 
terminations are also not disputed. The management has 
admitted tliat none of the workmen were paid retrenchment 
compensation or were given notice pay as provided under 
Section25-ForSection25-NoftheI.D. Act, 1947. In the 
said background let merit be examined. 

19. On calculation of working period only Natliu 
Singh (96) w orked for 176 days, Kuljeet Singh (105) for 91 
days and Shiv Charan (106) for 92 days and have not 
completed 240 days continuous service to be entitled to 
relief under Section 25-F of the I.D. Act, 1947. In case of 
Mahendra (102) dates of employment and termination are 
not given in the statement of claim and so, he cannot be 
given any relief All other workmen, viz; Puran Chand, Jai 
Singh, Ranwat, Jai Bhagwan, Hukum Chand, Mahaveer, Ram 
Chander, Vinod Kumar, Kishan Chand, Rakesh Kumar, 
Dharmber Singh, Hawa Singh, Baliram, Rishi Raj Sharma, 
Mahindra Singh, Paras Nath Pathak, Sohan Lai Sainl, 
Jitendra, Shyam Sher, Narain Singh, Attar Singh, Surendra 
Kumar Sherawat, SukhbirDutt, Dilbagli, Bresham Singh 
Yadav, Shiv Bhagwan, Surendra Pal, Sunder Lai, Brahm 
Prakash, Cyan Chand, Ranbir and Jagdisli had worked for 
more than 240 days to bring them in definiation of 
‘Continuous Service’ as defined imder section 25-B of the 
I.D. Act and were entitled to notice or notice pay and 
retrenchment compensation. The management did not 
comply with the provision of Section 25-F of the said Act 
and so, the termination of services of these workmen are 
void ab initio. Accordingly they all are entitled to 
reinstatement giving they continuity in service in the IAAI. 
One of the workmen, Jaswant died during the proceeding 
and his wife Bela Devi was substituted at his place. The 
deceased Jaswant had also completed 240 days service and 
his termination was void ab initio. However, he can not be 
reinstated and his wife is also not entitled to relief of 
reinstatement as the deceased was a casual labour at-the 
time of termination. 

20. This reference is pending adjudication for the 
last 15 years. The workmen were daily waged employees 
and must have woriced termporarily for subsistence hence 
to award full back wages is not justified. The management 
should have provided them work through the contractor 
but did not honour its commitment given before the Hon’ble 
Supreme Court. In the given circumstances, the woikmen 
are entitled to 50% of the back wages from the date of their. 
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respective termination. Smt. Bela Devi is also entitled to 
50% back wages from date of termination till date of death 
of Jasw ant. The a\\ ard is as above. In respect of all those 
did not contest by filing affidavit or were absorbed earlier, 
a no claim award is given. 

Lucknow; 

Dated: 3-2-2003 

RUDRESH KUMAR, Presiding Officer 
11 2003 

799.—1947 (1947 

^ ^ X ^ ^ _ Js* ri_. __TV_ N 
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[33. 3X^-29011/51/2002-333^33K (f^f^)] 
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New DcUii. the 1 IthFebmary, 2003 
S.O. 799. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Govcnnncnl hereby publishes the award (Ref No. 77/2002) 
of die ('aitral Government Industrial-Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Rare Earths Ltd. and their 
workman, which was received by the Central Government 
on 11-2-2003. 

[No. L-29011/51/2002-IR(M)] 
B. M. DAVID, UnderSecy. 
ANNEXURE 

BEFOl^ THE CENTRAL GOVT. B^USTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 7th January, 2003 
PRESENT : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 77/2002 
[In the matter of (he dispute for adjudication under 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of die Industrial Disputes Act, 1947 (14 of 1947), 
between the Worknum tind die Management of Indian Rare 
Earths Ltd. Manavalakuriclii.] 

BETWEEN 

l.R.E. Tcchnici:ms& ; 1 Party/Claimant 
Other Employees Association 

AND 

Die E.xecntive Director, II Party/Management 

Indian Rare E^ullis Ltd., 

ManavalakLuichi. 

APPEARANCE 

Fordic Claimant Unrepresented 

For the Management : M/s. S. Raniasubramaniam 

& Associates, 

Advocates 


The Govt, of India,. Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. L-2 9011/51/2002/ 
IR(M) dated 12-08-2002. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, tliis case has 
been taken on file as I.D. No. 77/2002 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 5-9-2002 to file 
their respective Claim Statement and Counter Statement 
and to prosecute this case further. 

As thenoticessenttothe parties by registered post 
were duly served but the I Party/Union had not entered 
appearance on the date of first hearing and also on the 
subsequent hearings, in spite of time has been extended 
for filing Clmm Statement of the I Party/Union. Having 
found that the I Party/Union has not filed Claim Statement 
till 5-11 -2002, it was recorded as Claim statement not filed 
and the II Party/Management was directed to file their 
statement of objection with a copy of the petition filed 
earlier by the I I^rty/Union in respect of this dispute before 
Assistant Labour Commissioner (Central), Chennai for 
conciliation. Accordingly, II Party/Management has filed 
statement of objection to the relief claimed by the I Party/ 
Union as it is mentioned in the reference for the industrial 
dispute for adjudication by this Tribunal, as per the order 
of the Ministry dated 12-8-2000, they have also filed a copy 
of the Qaim Statement filed by the Petitioner Union earlier 
before the Assistant Labour Commissioner (Central) 
Chennai under section 2A of Industrial Disputes Act, 
1947. After hearing the counsel for the II Party/ 
Management, order was reserved to pass an award on merits 
with the available materials and record. 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Government 
for adjudication by this Tribunal is as follows :— 

“Whether suspension of Shri T, Murugesan for two 

days as punishment is justifiable? If not to what 

relief he is entitled to?” 

2. The brief facts of this dispute are as follows;— 

The General Secretary of Indian Rare Earths 
Technicians and other Employees Association, 
Manavalakurichi has raised this dispute espousing the 
cause of the workman Sri T. Murugesan, challenging the 
action of the II Party/Management of Indian Rare Earths 
Ltd., Manavalakurichi in awarding the punishment of 
suspension of two days to the concerned worieman as 
unjustifiable. 

3. The concerned workman Sri T. Murugesan while 
he was working as Tradesman (A/Fitter) had committed 
certain acts of misconduct and hence he was issued a 
charge memo dated 27-12-96. It is alleged in the charge 
memo that on 11-12-96 at about 15.25 hrs. the concerned 
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worionan entered into the cabin of Sri A.V. Rajarathinam, 
the then Senior Engineer (Production) now Deputy 
Manager (Production) and abused him and also abused 
Sri Able Devadhasan, Senior Engineer (Production) using 
filthy language and therdiy he had committed misconduct 
as per provisions of Clause 41 of Certified Standing Orders 
of the Respondent/Management applicable to the 
concerned workman. The concerned workman submitted 
his explanation denying the charges. As it was found 
unsatisfactory, an enquiry was ordered and the concerned 
workman was afforded ample opportunity to defend his 
case. The Enquiry Officer completed his enquiry on 
14-12-99. The concerned workman was given all 
opportunities throughout the enquiry proceedings to 
defend his case. The Enquiry Officer scrapulously adhered 
to the principles of natural justice throughout the enquiry 
by providing opportunities to the concerned workman to 
file his documents to peruse the documents filed by the 
Respondent/Management to cross-examine the 
management witnesses also to adduce his evidence to 
defend his case. On conpletion of the enquiry and after 
analysing the oral and documentary evidence placed before 
him in the enquiry, the Enquiry Officer submitted his report 
on 17-5-2000 giving a finding that tiie concerned workman 
was guilty of the three charges levelled against him under 
Clause 41 of the Company's certified standing orders. On 
receipt of the enquiry report, the Respondent/management 
having found the findings of the Enquiry Officer as the 
charges have been proved against the concerned workman 
and the charges were grave in nature, issued a 2nd show 
cause notice to the concerned workman. The concerned 
workman Sri Munigesan submitted his reply for the 2nd 
show cause notice which was found to be not satisfactory 
by the Respondent/Management. Then order was passed 
by the Disciplinary Authority dated 19-6-2000 imposing 
the punishment of two days suspension against the 
concerned workman as a substantive punishment. 
Against that order of the Disciplinary Authority, the 
Petitioner Union has raised this dispute challenging the 
same as unjustified one. 

4. It is tile contention of the Petitioner Union in 
their earlier claim stating that the concerned workman Mr. 
Murugesan was punished for the falsely fabricated 
allegation. The concerned workman was abused by one 
officer, namely A .D, Rajaratliinam before others inside the 
company and the concerned workman gave a written 
complaint to General Manager through proper channel 
immediately. But the departmental officer wilfully 
fabricated a counter complaint against the innocent 
enployee and had shown that it had given by the officer 
prior to tlie complaint of tlie employee and only to favouring 
the officer, the top officials of the Respondent/Management 
ignored Uie complaint of the employee and served a charge 
memo to the employee, based upon the fabricated counter 
complaint of the officer. In the enquiry, the evidence let in 
by the concerned workman to examine three witnesses has 


not been considered by th’e Enquiry Officer and also the 
inconsistency in the evidence given by the management 
witnesses. Thus the Enquiry Officer erred by giving his 
biased findings. The management has not produced the 
complaint given by the concerned workman before the 
Enquiry Officer. So, the concerned worionan has produced 
the copy of the same and the Enquiry Officer has pointed 
out that MWl had abused the concerned workman and 
gave a finding that three out of the five charges have been 
proved against the concerned worionan.The Enquiry Officer 
did not take into mind the merits of the concerned 
worionan’s witnesses and other documents and thereby 
he has taken a biased view against the principles of natural 
justice and the Respondent/Management has also accepted 
the findings of the Enquiry Officer and imposed the 
punishment of two days suspension on the concerned 
workman. It is not a justifiable action of the Management. 
The appeal made by the concerned workman to the 
Appellate Authority to cancel the punishment imposed by 
the Disciplinary Authority was also failed. 

5. Though the dispute has been raised by the I Party/ 
Union on behalf of the concerned workman seeking for a 
relief of setting aside, the punishment imposed on the 
concerned worionan by the Respondent/Management, the 
Petitioner Union or the concerned workman has not chosen 
to appear before this tribunal to establish their case. No 
reason also has been forthcoming from the 1 Party/Union 
for their inaction to prosecute this case before this Tribunal, 
though they have been duly informed by this Tribunal by 
registered post, so there is nothing available on record to 
come to the conclusion that the contention of the Petitioner 
Union can be accepted as correct. On the other hand, by 
filing the statement of objection for the II Party/Management 
and by giving the details of enquiry proceedings, the II 
Party/Management had contended that the Respondent/ 
Management has imposed punishment through the 
Disciplinary Authority for the proved misconduct of the 
concerned workman. It is further contended that the 
proved misconduct of the concerned workman were grave 
in nature as the concerned workman had indulged in acts 
subversive of discipline and good behaviour. It is further 
contended this has been established before the Enquiry 
Officer by an^Ie, oral and documentary evidence by the 
Respondent/Management and after perusal of the same 
only, the Enquiry Officer has given a finding in his report 
that three out of the five charges levelled against the 
concerned workman had been proved and concluded that 
the concerned worionan had committed misconduct which 
is subversive of discipline and good behaviour inside the 
premises of the company and that though the proved 
charges were grave in nature the Disciplinary Authority 
had taken a lenient view while awarding punishment of 
two days suspension, through the gravity of the charges 
proved against the charge sheeted employee deserves 
maximum punishment. To disprove this contention, the 
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Petitioner Union or the concerned workman has not 
appeared before this Tribunal and put forth their case to 
prove tJiat the action of the Respondent/Management in 
awarding tlic punishment against the cocemed workman 
is an unjustified one. So, under such circumstances, this 
Tribunal has mo occasion to interfere with tlie punishment 
imposed by the Disciplinary Authority of the Respondent/ 
Management on the concenied workman for tlie proved 
misconduct, since it is a justified action taken by the 
management to maintain discipline in its establishment. 
Hence, it is found that the action of the Respondent/ 
Management imposing punishment of two days 
suspension on the concerned workman Sri T. Murugesan 
for the proved misconduct is a justified one. Hence, the 
concerned w orkman is not entitled for any relief Thus, 
the point is answ ered accordingly, 

6. In til e result, an Aw ard is passed holding that the 
concerned w orkman Sri T. Murugesan is not entitled for 
any relief. No Cost. 

(Dictated to tlie Stenographer, transcribed and typed 
by In 111 corrected mid pronounced by me in tlie open court 
on lius day the 7th Jmiuary, 2003.) 

K. KARTHIKEYAN, Presiding Officer. 

Witnesses Examined:— 

On either side None 

Documents Exhibited: 

On either side Nil 

ly'TtTfl, 2003 

^.3TT. 800."3fraTfwf^^'37fqfwT, 1947 (1947 
Tn4) ^ ^K\ 17 

F frf^ 34 dip I °h F afldlPl'* 

506/2001 ) 

17-02-2003 ^‘SriTTfSTT ^TTI 

[Ft. byT--33012/1/97-3Tf^. 3TR. (M^)] 
THT. life-, 

New Delhi, die 17th February, 2003 

S.O. 800.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government licreb.v publishes the aw'ard (Ref No. 506/ 
2001) of tlie Central Govenmicnt hidustrialTribunal-cuni- 
Labonr Court, Chennai as shown in tlie Aiinexure in the 
Induslrial Dispute between tlie employers in relation to 
the inanageineiit of Madras Port Trust and tlieir 
workman, which was received by tlie Central Government 
on 174)2-2003. 

INo.L-33012/l/97-IR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 
Friday, the 13th December, 2002 

PRESENT; 

K. KARTHIKEYAN Presiding Officer 

INDUSTRIAL DISPUTE NO. 506/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 101/98) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 ofthe Industrial Dilutes Act, 1947 (14 of 1947), 
between the Workman and the Management of Madras 
Port Trust.] 

BETWEEN 

Tlie General Secretary, ‘ : I Party/Claimant 

Dr. Ambedkar Madias Port Trust & 

Dock Labour Board Employees Union, 

Chennai. 

AND 

The Chairman, ; U Party/Management 

Madras Port Trust, 

Chennai. 

^VPEARANCE; 

For tlie Claimant ; Sri K. Raja, Advocate 

For the Management : Mr, J. Sathya Narayana 

Prasad, Advocates. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned industrial 
cliq)ute for adjudicationvide Order No. L-23012/l/97/IR(M) 
dated 204)7-98. 

This reference has been made earlier to tlie Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 101/98. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No, 506/2001 and the 
same was dismissed by this Tribunal vide order dated 12th 
June, 2001 for default and non-prosecution of the I Party/ 
("laimanl 

Subsequently, as per the orders passed by this 
Tribunal in I. A. No, 130/2001, for restoration of I.D. No. 
506/2001 to adjudicate the industrial dispute on merits, a 
conditional order has been passed directing the Petitioner 
Union to pay the cost of Rs. 200/- to the Respondent/ 
Management on or before 23-5-2002 and on filing a memo 
staing that the conditional order has been complied with 
by the Petitioner Union, the petition was allowed and the 
I.D. was restored to file for adjudicating the same on merits. 
Both Uie parties have prosecuted this case through their 
respective counsel on record. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the I Party/Claimant alone, the other material papers on 
record after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
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till this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned oidCT of reference by the Central Govt, for 
adjudication by this Tribunal is as follows:— 

“Whether the action of the Madras Port Trust in 
imposing the punishment of increment cut for 6 
months on Sl^ R. Ramasamy, Syrang, Marine 
Department is justified or not? If not justified, to 
what relief Sri R. Ramasamy is entitled 7” 

2. Dr. Ambedkar Port Trust & Dock Labour Board 
Employees Union, Chennai has raised this industrial 
dispute as Claimant e^ousing the cause of the workman 
SriR. Ramasamy challenging thepunishmentimposedby 
the II Party/Management Nfodras Port Timst on the 
concerned workman by cutting the mcrement for six months 
as unjustified. The case of the 1 Party/Claimant Union are 
briefly as follows:— 

The work schedule for the different crew for sailing 
out vessel from the harbour is to be fixed every day. Like 
that on 15-03-96 the work schedule for four crews by torn 
basis have been fixed. On 15-3-96 four crews have beeii 
fixed by turn as their work schedule. In the first turn, Sri 
P.Dhakshinamoorthy, Dock Syrang and Sri P. Durai were 
there, in the 2nd turn Sri R. Ramasamy Dock Syrang was 
there, in the 3rd turn Do<k Syrang Sri M. Munusamy, Dock 
Syrang and Imaya'^'^arman Dock Syrang were there and in 
the last turn Sri R. Adimoolam and Sri A T. 
Sathiayanarayana were there. The first turn crew saUedout 
one vessel from the NQ of the harbour and the 2nd turn 
crew also sailed out one vessel from SQl of the harbour. 
The 3rd turn crew also sailed out one vessel from SQII of 
the harbour and the 4th vessel has to be sailed out by the 
4th turn crew only. When the 4th turn crew refused to sail 
out the vessel as a routine practice, the 1st turn crew had 
to sail, then the 2nd turn crew had to work. When the 4th 
vessel had to be sailed outby the 4th turn crew and the 4th 

turn crew refused to sail out the vessel, the harbour Master 

illegally adopted pick and choose policy by directing Sri R 
Ramasamy namely the 2nd turn crew to attend to M. V. 
Tiger TsTand^ instead of directing the 1st turn crew to attend 
to that work. As per rule, the Harbour Master has now 
power to control a Syrang only the Senior Signalman at the 
signal station is the controlling authority. The signal man 
used to direct crews to work. On the partrcular day, it was 
not the turn of Sri R. Ramasamy as a such the entire set was 
not working. A perusal of the work allotment book dated 
15-3-96 will reveal the same. The Respondent Chennai Port 
Trust management ought to have been initiated disciplinary 
proceedings only against the 4th turn crew and the 1st 
turn crew and not against the 2nd turn crew namely Sri R. 
Ramasamy. Finally, the disciplinary proceedings were 
initiated only against Sri R Ramasamy and 4th turn crew. 
While imposing the pumshment, the 4th turn crew were 
awarded only a minor pumshment namely censure, where 
as Sii R. Ramasamy only was awarded the punishment of 


stoppage of increment for a period of six months with 
cumulative effect by order dated 22-8-96 and no punishment 
was awarded to other crews. The punishment imposed is 
illegal, arbitrary and without ^rplication of mind. Therefore, 
the same is liable to be set aside. The impugned order does 
not speak anything about the basis, evidence on which the 
punishment was imposed. Even though, the concerned 
workman requested the Re^ondent to furnish copy of work 
allotment book dated 15-3-96 the same was not furnished, 
which is clearly amounting to denial of fair justice. The 
inqiugned disciplinary proceedings were initiated with mala 
fide in order to harass the delinquent who is the president of 
the Union. Before imposing the punishment, no detailed 
enquiry was conducted, thus amounting to violation of 
principles of natural justice. The punishment in^wsed by the 
2nd Respondent is di^roportionate to the charges levelled 
against the delinquait Thairfore, it is prayed that this Honble 
Court may be pleased to call for the records of 2nd 
Respondent dated 22-8-96 and quash the same. 

3. The case of the Respondent/Management as 
stated in their Counter Statement are briefly as follows 

On 15-3-96 the 1st turn crew attended to sailing of 
M.V. Zinoviy Solovyev and the pilot after sailing out the 
vessel boardii M. V. Tiger Island at the outer anchorage at 
8.00 hrs. to bring her to the Container terminal berth I. It 
was the turn of Sri R Ramasamy Dock Syrang but refused 
to carry out this work resulting the pilot to wait On board 
the vessel at CTB turning circle till the end of 1st shift 
namely at 14.00 hrs. and disembark since the 2nd turn crew 
did not turn up for work There was no other way excepting 
to send the 2nd shift pilot and the crew to attend to this 
vessel. Accordingly, the vessel was secured in berth only 
at 15.40 hrs. His refusal to do the allotted work has resulted 
in consequential delay to shyipmg work for nearly 24 hours. 
Though it is specifically admitted that Sri R. Ramasamy 
headed 2nd turn crew, it is contrary to the facts that he has 
attended to any work in that shift what h^pened with the 
other turns of crew is of no consequence. Since the entire 
shipping movements were iqrset only by the refusal of Sri 
R Ramasamy and his crew who were required to attend 
their legitimate turn, the refusal of 4th turn crew has no 
significance. Harbour Master who is incharge of shipping 
movements in the port and si' officer second in command 
in Marine Department had made an attempt to prevail upon 
Sri R. Ramasamy to attend to vessel and there was 
consequential delay to other shipping movements. Each 
crew allotted the one work and also in the order of 
occurrence and therefore, the question of Harbour Master 
illegally adopting pick and choose policy is contrary to the 
facts. The Harbour Master who was incharge of shipping 
movements had no power to control a Syrang is denied. 
All the marine pilotage workers are under the control of 
Harbour Master. It is quite but natural he has to intervene 
^d interact any one to tackle the situation when his 
command is misplaced. The signal station staff are only 
the channel for conveyance of orders and they caimot 
become authorities themselves. The work was allotted to 
each turn crew as per the occurrence of work and as such 
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it is not proper to state that it was not turn of Sri R. 
Ramasamy Dock Syrarig. Consequential delay to shipping 
movement s in first instance was due to refusal of work by 
Sri R. Ramasamy. If Sri R, Ramasamy Dock Syrang had 
attended his turn, the delay in shipping movements as 
planned could have been avioded as such Sri R. Ramasamy 
Dock Syrang is liable for punishment and the administration 
is within its jurisdiction to impose any punishment based 
on the gravity of offience. It is not correct to say that the 
punishment imposed is illegal, arbitrary and without 
application of mind. Since the explanation submitted by 
the employee was not satisfactory the punishment was 
imposed only by proper application of mind based on 
gravity of misconduct. The order of punishment was a 
speaking order. The action of the employee in refusing to 
carry out the allotted work is highly reprehensible and his 
misconduci called for severe disciplinary action under sub¬ 
regulation 6 of Regulation 4 of M.P.T. Employees (Conduct) 
Regulation 1987. However, a lenient view was taken 
considering his length of service, the minor punishment 
with stoppage of increment for six months without 
cumulative effect was imposed. There is no such work 
allotted book but every day's turn is decided at the 
beginning of the shift based on the previous day's work. If 
for instance only three sets of crew had attended to work 
that day, the next day the fourth set would have to take up 
1st turn. Thus a system is following in working out the 
turns. No two different stands were taken during the 
proceedings before Assistant Labour Commissioner 
(Central). It is not true that the trust could not fulfil the 
obligations to treat M.V. Tiger Island as per the 
arrangements with the liner. It was also considered important 
and urgent in view of the visit of the Hon’ble Minister of 
Mines. As per rules, imposing of stoppage of increment is 
a very minor one and the formalities of conducting an 
elaborate enquiry need not be adhered to. The explanation 
and the facts were duly considered by Disciplinary 
Authority. The allegations that the impugned proceedings 
were initiated with malafide in order to harass the delinquent 
is denied. There is no violation of the established principles 
of natural justice or any rule of regulation. The allegations 
that punishment imposed is dispropotionate to the charges 
levelled are denied. A lenient view was taken and only a 
minor punishment was imposed even though the gravity 
of the misconduct would warrant a major punishment. 
Therefore, it is prayed that the Hon’ble Tribunal may be 
pleased to diismiss the claim of the petitioner Union. 

4. Wlien the matter was taken up for enquiry finally, 
no one has been examined as a witness on either side. 9 
documents have been marked on the side of the I Party/ 
Claimant as Ex. W1 to W9. No document has been marked 
as an exhibit on the side of the II Party/Management. The 
agrument advanced by the learned counsel on either side 
was heard. 

5. The Point for my consideration is- 

“Whether the action of the Madras Port Trust in 

imposing the punishment of increment cut for 6 months on 


Shri R. Ramasamy, Syrang, Marine Department is justified 
or not? If not justified, to whar relief Sri R. Ramasamy is 
entitled?" 

Point:— 

It is not disputed that Sri R. Ramasamy Dock 
Syrang was in the ll turn of schedule of duties for sailing 
out the vessel in the harbour on 15-3-96, It is also not 
disputed that on 15-3-1996 when the concerned workman 
Sri R. Ramasamy has been allotted the II turn in the schedule 
of work has refused to attend the M.V. Tiger Island, even 
after instructions to that effect was given by Harbour 
Master. So disciplinary action was taken against the 
concerned workman Sri R. Ramasamy by the Respondent/ 
Management Madras Port Trust by issuing a memo calling 
for his explanation. The xerox copy of the merrio dated 8-5- 
1996 is Ex. W1. Ex. W2 is the xerox copy of the explanation 
dated 11 -6-1996 given by Sri R. Ramasamy to the Deputy 
Port Conservator, Madras Port Trust. As the explanation 
submitted by the concerned workman was found not 
satisfactory, the Respondent/Management by an order 
dated 22-08-1996 imposed the punishment of withholding 
his next increment for a period of six months without 
cumulative effect. Xerox copy of the order is Ex.W3, Ex,W4 
is the representation made to the Regional Labour 
Commissioner (Central) by the Petitioner Union, requesting 
him to direct the II Party/Management to take a lenient 
view and to revoke the order passed against the concerned 
workman Sri R. Ramasamy Ex. W5 is the Xerox copy of the 
reply given by the II Party/Management to the 
representation made by the Claimant Union before the 
Regional Labour Commissioner. ExW6 is the xerox copy of 
the reply given by the II Party/Management to the 
Assistant Labour Commissioner (Central-I) dated 5-3-1997 
for conciliation proceedings. During the conciliation the 1 
Party/Claimant Union has made another representation to 
the Assistant Labour Commissioner (Central-I) dated 20- 
03-1997 in respect of the occurrence took place on 15-3- 
1996. The xerox copy of the same is Ex.W7. Ex.W8 is the 
xerox copy of the reply of the II Party/Management dated 

21- 3-1997 submitted before the conciliating authority for 
the rejoinder of the I Party/Claimant Union. Again the I 
Party/Claimant Union has filed 2nd rejoinder on 28-4-1997 
before the conciliating authority and the xerox copy of the 
same is Ex. W9. 

6. It is seen from Ex. W1 memo that the concerned 
workman Sri R. Ramasamy Dock Syrang, has refused to 
attent to M.V. Tiger Island on 15-3-96 even after the 
intervention of Harbour Master. In the reply Ex.W2, the 
concerned workman has not denied the imputation of the 
charge that he has refused to attend M.V. Tiger Island on 
15-3-96, even after the intervention of Harbour Master but 
he would say in his explanation that since the men of first 
duty refused no instruction has been issued as he was 
posted for 3rd turn. Since his explanation in Ex. W2 found 
to be not satisfactory, the disciplinary action was taken by 
the Deputy Port Conservation by issuing a memo dated 

22- 8-96 under Ex. W3 by imposing a punishment of 
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withholding his next increment for a period of six months 
without cumulative effect. Considering the concerned 
workman's refiisaUo abide by the instractions of Harbour 
Master as a misconduct and warrants disciplinary action 
under tlie Regulations of Madras Port Trust Employees 
(Conduct) Regulation. In the Claim Statement the Petitioner 
Union has stated that the said Sri R. Ramasamy was allotted 
his turn in the schedule of woric for the day as II mm. It is 
furtlier contended that on 15-3-96 the said vessel has to be 
sailed out by IV turn crew i.e. Sri Athimoolam, Dock Syiang 
and Sri A.t. Satyanarayana and they have refused to sail 
out the vessel so as a routine practice, the I turn crew has 
to sail, but the Harbour Master illegally adopted pick ^d 
choose policy and directed the concerned workman Sri R. 
Ramasamy of the II turn crew to attend to M. V. Tiger Island 
and tlrat as per rule, the Harbour Master has no power to 
control a Syrang and only Senior Signalman at the signal 
station is Uie controlling authority. From this, it is seen that 
at the day of incident an instraction has been given by 
luiibour master to the concerned workman Sri R.Ramasamy 
who was in the II turn crew to attend to M. V. Tiger Island, 
as it is mentioned in Ext. Wl, the charge memo dated 
8-5-96. It is also not denied by concerned workman in his 
reply Ex. W2. It is the contention of the I Party/Union in the 
Claim Statement for the first time that the Harbour Master 
has no power to control a Syrang and only a Senior 
Signalman at tlie Signal Station as the controlling authority 
can give instructions to Syrang and that Harbour Master 
illegally adopted pick and choose policy and directed the 
concerned workman in the II him aew to attend M.V. Tiger 
IsUmd. Tins has not been stated so earlier by the concerned 
workman in his reply under Ex. W2. In the Counter 
Statement, it is clearly stated that the concerned workmaii’s 
refusal to do Uie allotted work has resulted in consequential 
delay in sliipping work for nearly 24 hours. It has not been 
denied by tlic 1 Party/Union by any rejoinder to the Counter 
Statement of tlie Respondent/Management. Further, it is 
averred in Uie Counter Statement that Harbour Master who 
is in-charge of shipping movements in the Port and an 
officer second in conunand in Marine Department had made 
an attempt to prevail upon Sri R. Ramasamy to attend to 
tlie vessel and tliere was consequential delay to the other 
shipping movements. It is further alleged in the Counter 
Statement tliat the allegation of the Petitioner Union that 
the Harbour master who is the incharge of shipping 
movements has no power to control a Syrang is denied 
and furtlier stated that all tlie marine pilotage workers ^e 
under the control of the Harbour Master and that it is quite 
but natural that he has to intervene and interact any one to 
tackle tlie situation when his command is misplaced and 
that the signal station staff are only the channel of 
conveyance of orders and they cannot become authorities 
themselves, Tliis averment in the Counter Statement has 
not been denied by the 1 Party/Union as false or incorrect 
by filing a rejoinder. Thus, tlie said avemment of the 
Respondent/Management in their Counter Statement 
remains unrebutted. It is also contended in the Counter 
Statement of the Respondent/Management that 


consequential delay to shipping movements in the first 
instance was due to the refusal of work by Sri R. 
Ramasamy and that if Sri R. Ramasamy, I>ock Syianghad 
attended his turn, the delay in the shipping movements as 
planned could have been avoided and as such, Sri 
R Ramasamy, Dock Syiang is liable forpunishment and the 
administration is within its jurisdiction to impose any 
punishment based on the gravity of the offence and that 
the action of the said employee in refusing to carry out the 
allotted woik is highly rqirehensible and his misconduct 
called for severe disdplinary action under M.P.T. Enploy ees 
Conduct Regulation, 1987 and however, a lenient view was 
taken considering his length of service by imposing a minor 
punishment with steppage of increment for a period of six 
months without cumulative effect. 

7, The main contention in the Claim Statement is 
thatbefore imposing the punishment, no detailed enquiry 
was conducted and it amounts to violation of principles of 
natural justice. Learned counsel for the Respondent/ 
Management has filed the Xerox copy of office order dated 
15-7-80 mentioning the duties of the Haibour Master, 
wherein it is stated that the Haibour Master is the Chief 
Executive of the Marine Department and will be responable 
to the Deputy Port Conservator for the proper execution of 
all the duties mentioned therein and he must exercise the 
powers as per rules to supervision and control and to ensure 
that they are fully observed. The first of the dutes 
prescribed to the Harbour Master under that office order 
is that he is responsible for discipline of all employees in 
the Marine Department and next is that he is responsible 
for the ship entry, berthing and clearance of ships and he 
must exercise supervision over the work and conduct of 
Dock Masters and Pilots. So under this powers and dutis 
assigned to him as Haibour Master on the day in question 
i.e. on 15-3-1996, he directed the concerned workman 
Sri R.Ramasamy Dock Syrang, to attend to the work of 
moving through forberthing the vessel M.V. Tiger Islands. 
So, under such circumstances, the stand taken by the 
Union in this dispute that the Haibour Master has no 
power to control a Syrang is incorrect. The Respondent/ 
Management has also filed Xerox copies of Madras Port 
Trust Enployees Classification and Control Appeal 
Regulations, 1988. Under this Regulation, in Part V, under 
head of Penalties and Disciplinary Authorities, penalties 
that have to be imposed as major penalties and minor 
penalties have been mentioned. Under the head minor 
penalties, under clause 8 sub-clause a (4) it is mentioned as 
withholding of increments of pay. Under Clause 14 of this 
regulation the procedure for imposing minor penalties have 
been stated. As per this provision, imposing a minor penalty 
can be done after informing in writmg the employee of the 
proposal to take action against him and on the imputation 
of misconduct or misbehaviour on which it is proposed to 
be taken and giving him an opportunity of making any 
representation he may wish to make against the proposal 
and that holding an enquiry in the manner laid down in 
sub-regulation 3 to 23 of Regulation 12 in every case iu 
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which the Disciplinary Authority is of the opinion that 
such enquiiy is necessary. So from the facts of this case, it 
is seen that prior to imposing a minor punishment for the 
misconduct to the concerned worionan Sri R. Ramaswamy, 
the II Party/Management has issued to him a show cause 
memo under Ex. W1 calling for his ejqjlanation for the alleged 
misconduct and by giving such an opportunity to the 
concerned workman, he was permitted to put forth his 
explanation for the in^utation of the misconduct by giving 
his reply in writing. As such, the concerned workman has 
given his reply to the memo under Ex. W1 through Ex. W2. 
having peiused that reply and having found that the 
imputation of the misconduct mentioned in Ex. Wl has not 
been denied by tlie concerned workman in his reply Ex. 
W2, tlie Disciplinary Authority was of the opinion that no 
enquiry is necessary. So Disciplinary Authority has 
proceeded to give a penalty memo under Ex. W3 holding 
thiittlie said misconduct of ^e concerned workman is liable 
to be dealt with by imposing a minor punishment and 
thereby ordered withhold of increment of the concerned 
workman for a period of six months without cumulative 
effect witli the warning that the recurrence will be viewed 
seriously. From tliis it is seen that the said undisputed 
misconducted of the concerned workman as alleged in Ex. 
Wl has been viewed sympathetically and a lenient 
punishment has been imposed by the Disciplinary Authoity 
taking into consideration of his length of service, as it is 
contended by the Respondent/Managenient in their 
Counter Statement. Further under Clause 14 sub-clause 3 
of Madras Port Trust Employees Classification and Control 
Appeal Regulations, 1988, it is stated as follows:— 

“Notwithstanding the provisions contained in 
Clause B of sub-regulation 1, if in a case it is 
proposed after considering the representation, 
if any, submitted by the employee, to withhold 
increments of pay for a period e.xceeding three 
years or to withhold increments of pay with 
cumulative effect for any period or if the penalty 
of witlrholding of increments is likely to effect 
adversely, the amount of pension payable to 
the employee an enquiry shall invariably be 
held in die manner laid down in sub^egulations 
3 to 23 ofregulation 12 before making any order 
imposing on the employee any such penalty." 

From this regulation, it is seen that an enquiry is not 
necess<'iry , since it is tlie: minor penalty and not the penalty 
mentioned in tins Sub-regulation 3 of regulation 14, Further, 
it not tltc contention of the I Party-Union that tlie imposing 
of penalty by Disciplinary Authority against the concerned 
workman by withholding the increment for six months 
w itlioiit cumulativ e effect as it is mentioned under Ex. W3, 
is likely to effect adversely the amount of pension payable 
to the employee. So, under such circumstances, it cannot 
be said tliat tlie action of the Respondent/Management in 
imposing the minor punishment on the concerned workman 
without conducting a detailed enquiry is amounting to 
violation of principles of natural justice and it cannot be 


also said that it is di^roportionate to the charges levelled 
against the delinquent. Under such circumstances, it can 
be held that the action of the Madras Port Trust in inqrosing 
the punishment of increment cut for six months on Sri R. 
Ramasamy, Syrang, Marine Department is justified. Hence, 
the concerned workman is not entitled for any relief. 

8. In the result, an Award ispassed holding that the 
concerned workman Sii. R. Ramasamy, Syrang Marine 
Department is not entitled to any relief. No Cost. 

(Dictated to the Stenogr^her, transcribed and typed by him, 
corrected and ponounced by me in the open court on this day the 
13th December, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 

On either side None 

Documents Exhibited;— 

For the I PaityAVorkman:— 


Be. No. 

Date 

• Description 

Wl 

084)5-% 

Xerox copy of the memo issued to 
the concerned workman calling for 
e^qjlanation. 

W2 

11-06-% 

Xerox copy of the reply submitted by 
concerned workman to Respondent/ 
Management. 

W3 

22-08-% 

Xerox copy of the order of 
Respondent/Manage in ent 
Withholding the increment of 
concerned woikman for six months. 

W4 

23-10-% 

Xerox copy of the letter from the 
Claimant Union to Regional Labour 
Commissioner (Central) raising the 
dilute. 

W5 

05-02-97 

Xerox copy of the reply given by 
Chairman, Madras Port Trust to 
Assistant Labout Commissioner 
(Central). 

W6 

05-03-97 

Xerox copy of the letter from 
Respondent/Management to 
Assistant Labour Commissioner 
(Central) regarding Conciliation 
proceedings. 

W7 

2003-97 

Xerox copy of tlie letter from tlie 
Claimant Union to Assistant Labour 
Commissioner (Cantral), Chennai. 

W8 

21-03-97 

Xerox copy of the reply given by 
Respondent/Management to 
Assistant Labour Commissioner 
(Central). 

W9 

28-04-97 

Xanx copy of the letterfrom Claimant 
Union to Assistant Labour 
Commissioner (Central) Chennai. 

For the II Party/Management;— Ml 
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New Delhi, the' 17th February, 2003 

S.O. 801-. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 88/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
Ihe management of Damodar Mangalji & Company Limited, 
Damodar Mangalji Mining Co. Pvt. Limited, and their 
workman, which was received by the Central Government 
on 17-02-2003. 

[No. L-2901 l/26/2000-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

REFERENCE NO. CGIT-2/88 OF 2000 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

(I) M/s. DAMODAR MANGALJI & COMPANY 
LIMITED 

The Managing Director, 

M/s. Damodar Mangalji & Company Limited, 

Damodar Niwas, M.G. Road, P. B. No. 32, 

Panjim, Goa-403001. 

(2) M/s.DAMODAR MANGALJI MINING CO. PVT. 
LIMITED 

The Managing Director, 

M/s. Damodar Mangalji Mining Co. Pvt. Limited, 
Damodar Niwas, M. G. Road, 

Panjim, Goa-403001. 

AND 

Their Workmen 

(I) GOA MINE WORKERS UNION 

1 he General Secretary, 

Goa Mine Workers Union, 

P. B. No 90. Va^co-da-Gama, Goa. 


(2) DAMODAR MANGALJI MINE WORKERS 
UNION 

The General Secretary, 

Damodar Mangalji Mine Workers Union, 

Reg. Office Deulem Pissurlem Mine, 

Pissurlem, Sattari-Goa. 

(3) UNITED MINE WORKERS UNION 
The General Secretary. 

United Mine Workers Union, 

Shetye Sankul, 3rd Floor, 

Tisk Ponda-Goa. 

REFERENCE NO. CGIT-2/88 OF 2000 
APPEARANCES 

For the Employers : Mr M. S. Bandodkar 

Advocate. 

For the Union No. 1 & 2 : V. A. Pai, Advocate. 

UNION No. 3 : Mr. P. Gaonkar Representa¬ 

tive, 

Mumbai, Dated 29th January, 2003. 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-29011/26/2000/IR(M) dated 29-8-2000 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication ;— 

“Whether the action of the management of 
M/s. Damodar Mangalji & Co Ltd., Goa and 
M/s. Damodar Mangalji Mining Co. Pvt. Ltd., 
Goa in deducting two days wages from 29-12-1999 
to 31 -12-1999 from the salaries of workmen working 
at their Pissurlem Mine is legal and justified ? If not, 
to what relief the workmen are entitled for ?” 

2. By the Statement of Claim (Ex. 10) union averred 
that the management illegally deducted the wages for the 
period 29th December, 1999 to 31st December, 1999 from 
the salaries of its employees which they had brought to 
the notice of the A.L.C. (C), but in vain. Management 
Company resisted the said claim of union by filing 
Written Statement (Ex. 22) contending that the 
employees concerned did not work during the above 
said period and on the principle ‘No Work No Pay’ 
they are not entitled to said wages. On the basis of 
the pleadings issues were framed at Ex. 36. When the matter 
was fixed for hearing the management and the 
three unions vide purshis (Ex. 37) pointed out that the 
wages for the period referred to above have been paid to 
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the workmen concerned, therefore, the reference is 
disposed of and hence the order :— 

ORDER 

Reference stands disposed of vide purshis (Ex. 37). 
29-1-2003 

S.N.SAUNDANKAR, 
Presiding Officer 

BEFORE THE CENTRA!:. GOVERNMENT INDUSTRIAL 
TRIBUNAL No-2 AT MUMBAI 

REFERENCE NO. C GIT 2/8 8 OF 2000 

Employees in relation to the management of 
M/s. Damodar Mangalji & Company Ltd. & 

M/s. Damodar Mangalji Company Pvt, Ltd. 

AND 


T. ■^M3nfjt-24/2001 ) ^ TOt 

t, ^ ^ 06-02-2003 ^ ^3TT 8IT i 

[^. ^-12012/09/2001OTT (^-1)] 
3T^ 3>HK, 3Tf^cbf<! 

New Delhi, the 7th ebruary,2003 

S.O. 802.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Case No. CGIT 
24/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Alwar Bharatpur Aanchlik Gramin 
Bank, and their workman, which was received by the Central 
Government on 06-02-2003. 


"Their Workmen 

MAY IT PLEASE YOUR HONOUR 

CONSENT TERMS 

The Parties to the above reference have settled their 
subject matter of dispute and Party I have paid the salaries/ 
wages for 2 days i.e. 29-12-1999 to 31-12-99 to the 
workmen and the workmen have accepted the said 
salaries/wages. Original advance towards said wages, be 
treated as wages paid if any eligible worker not paid same 
will be paid. 

The Parties submits that in view of the above, 
the entire dispute concerned in the reference does not 
survive. 

The Parties therefore prays that the Reference be 
disposed off accordingly. 

Sd/- Illegible 

Adv. for Party 11 

29-l-2(X)3 

For Workmen Advocate 

for both Unions 

PLACE: MUMBAI 

Dated 29-1-2003. 

(P. G. Gaonkar) 

Party II (3) 

United :V1ine Workers Unions 

^ 1 '9^7^, 2003 

3Tr. 802 .—ENcIK 1947 (1947 

^ 14) ^ 17 % 

WTN ^ 

4)4<+)kT % 


Adv. for Party 1 

Employer 

(M/s. Bandodkar) 


[No. L-12012/9/2001 -IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRBUNAL- 
CUM-LABOUR COURT, JAIPUR 

CASE NO. CGIT 24/2001. 

REFERENCE NO. L-l20l2/9/2001/IR(B-l) 

Sh. Hanuman Ram Latiyal 
S/o Sh. Ram Dev Latiyal 
R/o 1/307, Housing Board, 

Nagaur(Raj.)-34100l. .Applicant 

Versus 

1. The Chairman, 

Alwar Bharatpur Aanchlik Gramin Bank, 

1, Krishna Nagar, Bharatpur. 

2. The Branch Manager, 

Alwar Bharatpur Aanchlik Gramin Bank, 

Branch Bari, Distt. Dholpur.Non-applicants 

PRESENT; 


Presiding Officer : 

For the applicant ; 

For the non-applicant : 
Date of Award : 


Sh. R. C. Sharma. 
Himself. 

Sh. Ajay Gupta. 
21-.01-2003. 


AWARD 

1. The Central Government in exercise of 
the powers conferred under clause (D) of sub-sections (I) 
and 2(A) of Section 10 of the Industrial Disputes Act, 
1947 (for short, the Act) has referred the following 
industrial dispute for adjudication ;— 


“Whether the action of the management of Alwar 
Bharatpur Aanchlik Gramin Bank, Bharatpur in 
terminating the services of Shri Hanuman 
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Ram Latiyal S/o Shri Ram Dev Latiyal, clerk-cashier 

w.e. f. 6-11-99 was justified? If not, what relief the 

workman is entitled to and from what date?” 

2. Subsequent to this order of reference dated 
28/30-3-2001, the Central Government vide its letter 
dated 5-10-2001 has modified the date of termination as 
27-7-99 instead of 6-11-99. 

3. Succinctly speaking, the workman Sh. Hanuman 
Ram Latiyal has claimed that he was initially appointed as 
clerk-cum-cashier in the non-applicant bank on 15-12-86 
in Semeli Branch of Bharatpur district and was thereafter 
transferred to various places. While he was posted in Bari 
Branch in Bharatpur district, he worked there continuously 
upto 26-7-99. But inspite of his satisfactory work 
performance, some of the officials of the non-applicant 
bank on account of their personal interest and biasness 
against the petitioner started to harass him and false 
charges were levelled against him, but no such charge 
was ever proved against him through the departmental 
enquiry. He has further alleged that due to malice, he was 
suspended on 20-7-96, but after completion of the domestic 
enquiry, he was allowed to resume his duties on 2-1-97, 
The workman has stated that because of the arbitrary 
attitude of the bank authorities, he was not paid his salary 
from May, 99 to July, 99 and when he made a request to 
the Chairman and the Branch Manager, Bari, for the 
payment of his due salary, he was instructed orally by 
them not to come to the bank and he was not permitted to 
resume work on 27-7-97 without any reason. Aggrieved 
by it, he raised a dispute before the Conciliation Officer 
against the order daterd 27-7-99 on 23-9-99 wherein 
the non-applicant bank did not participate and a failure 
report was sent to the Central Govt. The workman has 
assailed the verbal order dated 27-7-99 as being illegal, 
arbitrary and against the provisions contained under 
Section 25-F of the Act. The workman has further stated 
that the Juniors to him have been retained in the service 
and his service has been terminated without observing 
the provisions under Section 25-G of the Act. 
He has, therefore, prayed that the oral termination order 
dated 27-7-99 may be quashed and he may be reinstated in 
service with full back-wages and other consequential 
benefits. 

4. The non-applicants have resisted the claim ofthe 
workman and have pleaded that he was dismissed from 
service vide order dated 6-11-99 after completion of the 
enquiry as per rules and was given the full opportunity of 
hearing. The workman in his application dated 27-9-99 
submitted before the Conciliation Officer had concealed 
all the real facts regarding the pendency of the enquiry 
and has filed the statement of claim incorporating wrong 
facts therein. The non-applicants have stated that while 
the workman was transferred in the month of November, 
98 to Bari, he remained absent for more than 190 days and 
had misappropriated a sum of Rs. 20,000/- on 26-7-99 by 


mentioning wrong facts in his T.A. Bills, for which he was 
charge-sheeted by the order dated 2-8-99. It has been 
mentioned that on 27-7-99 after marking his presence in 
the attendance register, the workman remained will 
fully absent and never turned to Bari branch. As per the 
pleadings of the non-applicants, three charge-sheets dated 
5-12-96, 11-8-98 and 2-8-99 respectively were issued 
against the workman. The enquiry report in the charge- 
sheet dated 5-12-96 was filed on 7-9-99; in the charge- 
sheet dated 11-8-98, the enquiry report was filed on 
15-9-99 and in the charge-sheet dated 2-8-99, the enquiry 
report was submitted on 6-10-99 to the disciplinary 
authority. The petitioner was supplied with the copies of 
the enquiry reports and was given an opportunity of 
personal hearing but he did not turn up and ultimately, the 
final order of dismissal was passed by the disciplinary 
authority on 6-11-99. The non-applicants have stated that 
the workman has assailed the dismissal order in the appeal 
and his appeal, too, was rejected by the appellate authority 
vide its order dated 24-6-2000. The non-applicants have 
declined that the workman was ever asked by the authorities 
not to come to the bank. 

5. In the rejoinder, the workman has raised an 
objection that the termination order dated 6-11-99 is not 
the subject matter of the reference before this Tribunal. 
He has further stated that the charge-sheet dated 5-12-96 
was issued to him but no enquiry was initiated against 
him for a period of more than one year and he was 
reinstated w.e.f 2-1-97. He has denied that the charge- 
sheet dated 11-8-98 was issued to him and has stated that 
no copy of such charge-sheet was communicated to him 
prior to his termination dated 27-7-99. He has also denied 
that he had misappropriated Rs. 20,000/- on 26-7-99. 

6. In the evidence, the workman has filed his 
affidavit, whereas on behalf of the non-applicants, counter- 
affidavit of Sh. Sunil Kumar Aggarwal, officer ofthe bank 
has been submitted. The workman has exhibited as many 
as 9 documents, whereas the non-applicants have 
produced 21 documents. 

7. 1 have heard the applicant and the Id. 
representative for the non-applicants and have carefully 
gone through the record of the case. 

8. The applicant has submitted that on 27-7-99, 
he was not allowed to work by the bank authorities and 
his service was termiated without providing him any order 
in writing. Aggrieved by it, he agitated the matter before 
the Coneiliation Officer who submitted a failure report to 
the Central Govt. The workman has stated that while the 
proceedings with relation to the termination order dated 
27-7-99 were pending, he was dismissed from the service 
by the order dated 6-11-99. Contrary to it, the Id. 
representative for the non-applicants have contended that 
the workman was served with three charge-sheets 
respectively, that on 26-7-99, he misappropriated the public 
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money and as a result thereof, the FIR was lodged on 
26-7-99 against him. He submits that on 27-7-99, the 
workman attended the office but after marking his 
presence, he left the office and never turned up again in 
the office. As per his contention, the workman was not 
disallowed by the bank authorities to continue with his 
work on 27-7-99 and that he was dismissed from the service 
vide order dated 6-11 -99. 

9. 1 have given my thoughtful consideration to the 
rival contentions. 

10, Now, the question which crops up in this dispute 
for consideration is whether the termination of the workman 
w.e.f. 27-7-99 wa.s justified. 

I I, The stand adopted by the workman is that he 
was not permitted to perform his duties on 27-7-99, 
whereas the non-applicants have pointed out that on 
account of the misappropriation of the public money on 
26-7-99, hIR was lodged against him and though he 
attended t ie oifice on 27-7-99, yet after marking 
his attendance in the register, he left the office with the 
police constable and thereafter, he did not turn up in the 
ofllce. 

12. Admittedly, there is no written order of 
terminating the service of the workman on 27-7-99. The 
workman lias simply asserted that he was not permitted to 
perform his duties on 27-7-99 and thereafter. In his 
cross-examination, he has admitted this fact that the FIR 
for embezzlement of the public money was lodged against 
him and that on 27-7-99, he was sent to police station by 
the Branch Manager along with the police constable. 
The key document to be examined in this context is the 
attendance register of the bank which is marked as 
Ex. W-8. It shows that the workman remained absent in 
the month of .July from 1st to 22nd, that he attended the 
office from 23rd to 26tli and that on 27lh of July, his 
presence is marked only at the time of arrival and at the 
time of departure, the relevant column of the register 
manifests his absence. Thereafter, it appears that by the 
end of the month, he did not join the office. It is also 
further shown that the workman had not turned up in the 
office for the whole of month of August. Therefore, the 
assertion of the workman that he was not permitted to 
work on 27th of July, 99 by the bank authorities is not 
proved to be correct on the basis of the material placed 
before the Tribunal. I he workman himself could not 
stand his cross-examination. 

13. As against it, Sh. Sunil Kumar Aggarwal, an 
officer of the non-applicant bank while narrating the facts 
of the case, has stated that three charge-sheets dated 
5-12-96, 11 -8-98 and 2-8-99 respectively were served on 
the workman, that the workman abstained from his duties, 
that he attended the office on 23rd of July, 99 and that on 
26-7-99 while lie was working as a cashier, without 
obtaining the permission of the concerned authorities, he 
had withdrawn Rs. 20,000/- from the bank account and 
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that on 27-7-99, after marking his presence in the attendance 
register, he left the office along with the police constable 
and did not turn up again. This witness has been 
cross-examined at length, but he could not be shaken. 

14. The non-applicants have produced the 
termination order dated 6-11-99 Ex. M-15on the record 
and have pleaded that by this order, the service of the 
workman was terminated. However, in the terms of the 
reference on hand, oral order of termination dated 27-7-99 
is mentioned, which is the subject matter of this reference 
and that too is assailed by the workman. 

15. On the basis of the aforesaid analytical 
examination of the facts and circumstances involved in 
the case, it appears that the workman himself abstained 
from his duties on 27-7-99 after marking his attendance in 
the official register and did not turn up again. He has not 
been able to establish his claim on the basis of the evidence 
adduced by him that he was not allowed to join the office 
and perform his duties and that his service was orally 
terminated by the bank authorities w.e.f. 27-7-99, Thus, 
he has failed to prove the claim sought by him. 

16. Consequently, the reference is answered in the 
negative and an award is passed in the terms that the 
workman does not deserve to be granted the relief prayed 
for and accordingly his claim is dismissed, 

17. Let the copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
2003 

3?T. 803.—1947 (1947 
^ 14) ^ WT17% ■ft'. ^'<1^ 

% "siH, ■ft -ft 

■3. .16/2002) y^iifvid- t, ift %^ ■^iwr 
%t 06-02-2003 %t ■5rr<T ^an i 

[^.T^^-12012/476/2001-anf 31R(®'"-1) I 
ai'Jiq giHK, arf^chiO 
New Delhi, the 7th February, 2003 

S. O. 803.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.l. D. 
No. 16/2002) of the Central Government Industrial 
Tribunal/Labour Court, Chennai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Lakshmi Vilas Bank Ltd. 
and their workman, which was received by the Central 
Government on 06-02-2003. 

[No. L-12012/476/200 l-IR(B-l)] 
AJAY KUMAR, Desk Officer 


dll m * i 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
CHENNAI 

Tuesday, the 7th January, 2003 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 16/2002 
(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section (2A) of 

Section 10 of the Industrial Disputes Act, 1947'(14 of 
1947), betwee 1 the Workrpan Sri P. K. Raju and the 
Management of Lakshmi Vilas Ban.< Ltd., Karur.) 
BETWEEN 

Sri P.K. Raju : * Party/Workman 

AND 

The Assistant General Manager, : II Party/Management 
Lakshmi Vilas Bank Ltd., Karur 

APPEARANCE: 

For the Workman ; M/s. C. Ramkumar & N. A run 

Kumar, Advocates 

For the Management ; M/s. T. S. Gopalan & Co. 

Advocates. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferre i by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. L-12012/476/2001/ 
1R(B-I) dated 05-02-2002. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as l.D. No. 16/20t2 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 5-3-2002 to file 
their respective Claim Statement and Counter Statement 
and iO prosecute this case further. Accordingly, learned 
counsel on record on either side have filed their respective 
:laim statement and counter statement and prosecuted 
this case further. 

Upon perusing the Claim Statement, Counter 
Statement, documentary evidence let in on the side of 
the n Party/Management alone, the other matei iai papers 
on record, after hearing the arguments advanced by 
the learned counsel on either side and this matter having 
stood over til! this date for consideration, this Tribunal has 
passed the following : — 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows- 

“Whether the action of the management of the 
Lakshmi Vilas Bank Ltd., Karur, removing from 


the services after imposing the penalty to Sri 
P. K. Raju by order dated 12-08-1999 is justified? 
If not what relief is he entitled ?’ 

2. The averments in the Claim Statement filed by the 
1 Party/Workman Sri P.K. Raju (hereinafter refers to as 
Petitioner) are briefly as follows: — 

The Petitioner joined the Respondent/Bank on 
16-03-1979 and since then his services remain unble¬ 
mished till he was removed by the bank. While he was in 
cash section on 23-02-98 at Kangeyam branch one of the 
constituent Myil Sarny deposited a sum of Rs. 8500 in 
his S. 3. Account No. 2866 and the same was entered in 
the account on the same day. On 24-2-98, the Branch 
called the Petitioner and asked whether any excess 
amount has been received by him. On verification of the 
account, the Petitioner submitted that there was no excess 
balance of cash as per statement of accounts. To the 
surprise of the Petitioner, the then Manager stated one 
constituent by name Mr. Myilsamy complaint about his 
remittance of excess cash of Rs. 1000 in his S.B. Account 
on 24-2-98 as per the challan enclosed therewith and 
further there was some discrepancies both in figures and 
as well as in writing. The Petitioner failed to report the 
same to the higher authorities. The Petitioner denied that 
no such execess amount was paid by any Constituent of 
the bank at the instance of Bank Manager, he was forced 
to remit the alleged excess amount to the constituent. 
The deposit challan mentioned in figures as a sum of 
Rs. 8500 and whereas in the back side of the challan various 
denomination totalled to Rs. 9500, the said deposit challan 
was also disfigured on its face about which the Petitioner 
knew nothing about it. However as directed and advised 
by the Manager without any further enquiry, the Petitioner 
remitted the alleged excess amount of Rs. 1000 in the 
presence of all bank staff. Long thereafter, a charge sheet 
dated 17-6-98 was given to the Petitioner by the 
management alleging that deterimental to the interest of 
the bank amounting to a major misconduct as per bye-law 
19.5 0) of Bipartite Settlement and called upon the Petitioner 
to give an explanation therefor. The Petitioner denied the 
said charge as false and unfounded and stated that he did 
not commit any act detrimental to the interest of the bank 
and no loss was occurred either to the bank nor did he 
conduct himself violating any of the rules of the bank. Not 
satisfied with the explanation offered by the Petitioner, the 
Respondent/Management conducted an enquiry in respect 
of the charge memo issued to Petitioner. On behalf of 
the management various documents were filed and one of 
the rrianagement witnesses was examined. The said 
management witness himself has admitted in the course of 
the enquiry that he was not sure that excess cash of 
Rs.lOOO/- was received by the Petitioner employee 
representing that he was not sure who verified and 
checked the deposit slip with day, that there was no mark 
in the deposit slip as per the instructions of the manual, 
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that he was not sure that who scored the figure in the 
deposit slip and to the query of the Petitioner employee the 
said witne.^s further repi ied that he did not rem it the amount 
due to the constituent. The Petitioner deposed before the 
Enquiry Officer that no excess cash was received on 24-2-98 
as alleged by the management bank and that he made the 
payment of Rs. 1000 by the Manager and that he did not 
commit any misconduct as alleged against him. The Enquiry 
Officer in his findings without properly appreciating the 
relevant documents from the deposition of the Petitioner/ 
Workman came to the conclusion that the charges levelled 
against the Petitioner were established even without 
considering and referring to the vital evidence of the 
l^etitioner, proposed the punishment of discharge from the 
service of the bank without notice and with immediate effect, 
but however mentioned therein that the Petitioner was given 
one more opportunity of personal hearing before him. The 
Petitioner gave in writing the variation in the conduct of the 
enquiry and the evidence sought to be relied upon but the 
same was turned down by the Disciplinary Authority and 
by his final order dated 2.8.99 the Petitioner has been 
discharged from service. The appeal preferred by him against 
the order of the Disciplinary Authority was also dismissed 
by the Appellate Authority by his proceedings dated 
17.12.99. Then the Petitioner raised an industrial dispute 
before the conciliating authority. At no time, the alleged 
complainant was examined in the enquiry. It was not 
established that the deposit slip was stamped with and the 
alleged excess money was remitted in the bank, that the 
evidence of the Petitioner employee to the effect that the 
alleged cash was remitted at the instance of the Manager, 
that it was not established that any loss was occurred to the 
bank nor any wroiigfu 1 gain made by the employee and that 
the charge sheet itself is vague without proper materials. 

I he Enquiry Officer himself has already pre-determined to 
impose the punishment by removing him from service. For 
all these reasons, the findings of the Enquiry Officer and 
consequent orders passed by the Disciplinary Authority 
and Appellate Authority are all vitiated in law and on facts. 
The punishment awarded against the Petitioner for 
discharging him from service without notice is quite 
disproportionate to the alleged misconduct which is against 
the terms of Bipartite Settlement and hence it may be resented 
by this llon'ble Tribunal as per the provisions of Section 
11A of Indus!lial Disputes Act, 1947. Hence, it is prayed 
that this 1 lon’bie Tribunal may be pleased to pass an award 
setting aside the order of discharge passed by the II Party/ 
Management and pass such other orders as this Hon’ble 
Court deems fit. 

3. The averments in the Counter Statement filed 
by the II Party/Management Lakshmi Vitas Bank Ltd. 
Karur (hereinafter refers to as Respondent) are briefly 
as follows: - • - 

The Petitioner was last employed as a clerk in 
Kangeyam branch. It would appear that on 23-2-98 


representative of one Mayilsamy who is having S. B. 
Account No. 2866, gave the Petitioner, who was acting as 
a cashier a sum of Rs. 9500 with a challan on the face of 
which the amount in words was written as Rs. 8500 and on 
the reverse side of the challan particulars of the 
denominations of cash remitted have been shown as Rs. 
9500. The account was credited only with a sum of Rs. 8500 
and no excess cash was reported. On 24.2.98 
the representative of the account holder came to branch 
and complained of excessive remittance. When the Branch 
Manager enquired the Petitioner, though he initially denied 
the excess remittance, later he paid Rs.lOOO to the 
representative of Mayilsamy. On 25-2-98 the Divisional 
Manager at Coimbatore visited the branch and he also 
noticed the discrepancy that on the face of the challan 
words were written as Eight thousand five hundred and on 
the reverse side the particulars of denominations were 
shown as Rs. 9500. The Divisional Manager wanted to 
know how the excess cash was accounted. On 13-3-98 the 
Divisional Manager, Coimbatore addressed a letter to 
branch, asking for an explanation as to how the excess 
amount came to be accounted. On 18-3-98 the branch 
gave a reply to the Divisional Manager pointing out that 
on 23-2-98 the Petitioner who was In cash section, did not 
report any excess cash that when the party came to branch 
on the next day he told that he had remitted an excess of 
Rs. 1000 that when the Petitioner was questioned, he said 
that cash was tallied and there was no excess cash and that 
the Petitioner later on paid sum of Rs. 1000 to the party. On 
13-4-98 the Head Office addressed a further letter pointing 
out that the denominations figure of Rs. 9500 on the 
reverse side of the challan was verified by the cashier, 
therefore, Rs. 9500 must have been received and if Rs. 
9500 was received then how there was be no excess cash. 
The branch gave a reply dated 22-4-98 stating that on 23- 
.2-98 since the Petitioner had not reported any excess cash, 
the Branch Manager was not aware of it, that on the next 
day when the representative of the account holder came 
to the branch he said about the excess remittance of Rs. 
i 000 that then on ly the Branch Manager came to know the 
excess rem ittance that when the Branch Manager enquired, 
he said that there was no excess cash on the previous day. 
However, he paid a sum of Rs. 1000 to the representative 
of the account holder and that there was no written 
complaint from the account holder. On 17-6-98 a charge 
sheet was issued to the Petitioner charging him with 
misconduct of committing an act detrimental to the interest 
of the bank amounting to major misconduct under para 
19.5(j) of Bipartite Settlement. Though the Petitioner was 
directed to submit his written statement within 15 days of 
the receipt of charge sheet, he did not submit any 
explanation. The Petitioner was asked to appear for an 
enquiry. The enquiiy was held on 15-9-98. In the enquiry, 
the Branch Manager of the Kangeyam branch Mr. A. George 
was examined. The Petitioner examined himself In his 
evidence, the Petitioner stated that he paid Rs. 1000 to the 
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representative of account holder at the instance of Branch 
Manager. However, in the course of cross examination, he 
admitted that he did not complain to any of the higher 
officials that he paid Rs. 1000 at the instance of the Branch 
Manager. He also admitted that usually he used to check 
up the cash denominations noted on the reverse side of 
cash remittance challan at the time of receiving cash if 
there was any discrepancy in the denomination particulars, 
he used to rectify the mistake while receiving the cash and 
that while the cash, denominations noted on reverse side 
of the challan would he checked and ticked in respect of 
cash received. He also admitted that there was no enmity 
between him and Mayilsamy, the accountholder. He also 
admitted that he paid Rs. 1000 to Mayilsamy from his own 
funds. On 22-4-99, the Enquiry Officer gave his report 
holding that the charge against the Petitioner was duly 
proved. Thereafter, the Petitioner was asked to appear for 
personal hearing before the Disciplinary Authority to show 
cause against the .proposed punishment of discharge from 
service. The Petitioner appeared before the Disciplinary 
Authority on 16-6-99. After considering his representation, 
orders were passed on 2-8-99 discharging the Petitioner 
from service. Against the order of discharge, the Petitioner 
preferred an appeal. On 17-12-99 the Appellate Authority 
passed orders dismissing the appeal. The discharge of the 
Petitioner is fully justified and valid in law and does not 
call for interference by this Hon’ble Court. According to 
the Petitioner, on 23-2-98 the representative of the account 
holder of S.B. account No. 2866 remitted only a sum of Rs. 
8500 that there was no excess remittance and.the cash 
balance tallied. As against this version of the Petitioner, it 
is to be mentioned that on the reverse side of the challan 
the denominations of the remittance were shown as Rs.9500 
which the Petitioner had verified and ticked that even 
according to his evidence, the Petitioner always used to 
verify the denomination of cash tendered for remittance 
that after such verification he used to tick the figures that 
the representative of the account holder who was not in 
any way inimical towards the Petitioner had come to the 
branch on the next day and complained of excess remittance 
and that the Petitioner has paid Rs. 1000 to the 
representative of the account holder. The above 
circumstances make it evident that there was an excess 
remittance and the Petitioner has misappropriated the 
amount. It is denied that the Petitioner paid Rs. 1000 
to the representative of the account holder at the instance 
of Branch Manager. The Branch Manager cannot be 
expected to personally watch the remittances made by every 
account holder or the amount received by the cashier. It 
was in that context he stated in the cross examination that 
“I cannot say whether excess cash of Rs. 1000 was 
received by CSW from the representative Sundaram”. 
It is immaterial whether the Branch Manager has personally 
seen the Petitioner receiving excess cash from the 
representative of the account holder. The findings of the 
Enquiry Officer are supported by adequate evidence and 


sound reasoning and the said findings should not be 
disturbed. It was not necessary to examine the account 
holder. It was not the case of anybody that Rs.9500 was 
credited to S.B. account No. 2866. Therefore, the 
submissions of the Petitioner made in para 10 of Claim 
Statement do not merit any consideration. It is denied that 
the Respondent was pre-determined to impose the 
punishment of removal from service. Having regard to the 
gravity of the misconduct, the punishment of discharge 
cannot be said to be excessive or harsh. Thefe is no scope 
to interference with the punishment. Therefore, it is prayed 
that this Hon’ble Court may be pleased to pass order 
dismissing the claim petition. 

4. When the matter was taken up for enquiry finally, 
no one has been examined as a witness on either side. No 
document has been marked as an exhibit on the side of the 
1 Party/Workman. 16 documents filed on the side of the II 
Party/Management have been marked by consent as Ex. 
Ml to MI6. Arguments advanced by the learned counsel 
on either side were heard. 

5. The point for my consideration is— 

“Whether the action of the management of the 
Lakshmi Vilas Bank Ltd., Karur, removing from the 
services after imposing the penalty to Sri P.K. Raju 
by order dated 12.08.1999 is justified? If not what 
reliefis he entitled?” 

Point: — 

This industrial dispute has been raised by the 
Petitioner/Workman Sri P.K. Raju challenging the action of 
the management of II Party/Management Lakshmi Vilas 
Bank Ltd., Karur, in removing him from the services of the 
bank as a penalty imposed on him by an order dated 12-8-99 
as unjustified. It is admitted that the Petitioner has joined 
the Respondent/Bank on 16.3.79 and that he was working 
in the cash section as a Cashier at the Kangeyam branch 
on 23-2-98. It is admitted that one Mayilsamy is having one 
S.B. Account No. 2866 in that bank branch. The 
representative of that Mayilsamy came to the bank on 

23- 2-98 for depositing of amount in that S.B. Account of 
Mayilsamy and he produced the cash remittance challan 
for depositing Rs. 8500 by cash. The xerox copy of that 
challan is Ex. M3. On the reverse side of that challan, 
particulars of denomination of cash remitted has been 
shown for a total sum of Rs. 9500. It is admitted that the 
account was credited only with sum of Rs. 8500 and no 
excess cash was reported by the Petitioner on that day, he 
was working as cashier in that branch on that day. On 

24- 2-98 the next day, the representative of that account 
holder came to the branch and complained of excessive 
remittance. It is admitted that the Branch Manager called 
the Petitioner and asked whether any excess amount has 
been received by him. The Petitioner had denied the exc'ess 
remittance of Rs. 1000. It is the contention of the 
Respondent/Management that though the Petitioner 
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initially denied the excess remittance later he paid 
Rs. 1000/- to the representative of Myilsamy and that on 
25-2-98, the Divisional Manager, Coimbatore visited the 
branch noticed the discrepancy of the entries made in the 
particular challan and wanted to know how the excess cash 
was accounted and that on 13-3-98 the Divisional Manager, 
Coimbatore addressed a letter to the branch asking for an 
explanation as to how the excess amount came to be 
accounted and that on 18-3-98 the branch gave a reply to 
the Divisional Manager mentioning that on 23-2-98 the 
Petitioner v/ho was in cash section did not report any excess 
cash and that when the party came to the branch on the 
next day and had informed the branch that he iiad remitted 
an excess of Rs.lOOO/- and when the Petitioner was 
questioned he said that cash was tallied and there was no 
excess cash but the Petitioner later on paid a sum of Rs. 1000 
to the party. But the Petitioner would contend that as 
directed and advi.sed by the Manager witliout any further 
enquiry, he remitted the alleged excess amount of Rs, 1000 
in the presence of all bank staff, in respect of this incident, ■ 
a charge sheet dated 17-6-98 was issued to the Petitioner 
by Disciplinary Authority calling upon him to submit his 
written statement within 15 days from the receipt of that 
charge slieet. The xerox copy of the same is Ex. Ml. In that 
charge sheet, it is alleged that the Petitioner had failed to 
report the excess cash of Rs. i 000/- and thereby committed 
an act detrimental to the interest of the bank amounting! lu 
major misconduct under para 19.5 (j) of Bipartite Settlement. 

It is contended in the Claim Statement that for the charge 
memo dated 17-6-98 gi ven to h im by the bank management 
calling upon him to give an explanation, he had denied the 
said charges as false and unfounded and had stared that 
he did not commit any act detrimental to the iiitere,st of the 
bank and nc loss was occurred to the bank and that the 
bank nor satisfied whih the explanation offered by him, the 
management conducted an enquiry in respect of the charge 
memo issued to him. it is a specific averment in the Counter 
Statement that though the Petitioner was directed to subm it 
his written statement wuiliin 15 days from the receipt 
of the charge sheet, he did not submit any explanation, 
so he was asked to appear for enquiry. This has not been 
denied by tlie Petitioner. No document has been filed by 
the Petitioner as a copy of the reply he has filed for the 
charge memo issued to him. Ex. M2 series the Xerox copies 
of enquiry proceedings on different dates. A perusal of 
this enquiry proceedings clearly shows that the Petitioner 
along with defence representative had taken part in the 
entire enquiry and has subscribed his signature along with 
his defence representative on all the days proceedings. !t 
is admitted by the Petitioner himself in his Claim Statement 
that on behalf of the management documents were filed 
and one witness has been examined. The Petitioner has 
not contended that the domestic enquiry was not properly 
conducted and he was not given sufficient opportunity to 
put forth his defence effectively. He has not challenged 
the validity of the domestic enquiry. It is seen from the 


proceedings of the domestic enquiry that on the side of 
the management one witness has been examined and the 
Petitioner himself has examined as a defence witness. The 
Branch Manager Mr. George has been examined as MWl 
and he has been cross examined by the defence 
representative. MWl has given evidence that the excess 
cash of Rs.lOOO received by charge sheeted employee, 
came to know from the representative of Mr. Myilsamy one 
Sundaram and did not ask the charge sheeted employee to 
pay the excess cash to the customer and when he enquired 
Sri P. K. Raju about the excess amount of cash received all 
the staff members were present including the branch 
Accountant Kanniah. The charge sheeted employee, the 
Petitioner herein has deposed in his evidence that he 
attended the cash section on 23-2-98 and no excess or 
shortage was found on that day and that on 24-2-98 
Manager, PWl enquired him whether there is excess cash 
found on 23-2-98, for w'hich he replied that no excess cash 
w'as found on 23-2-98 and on 24-2-98 he paid Rs. 1000 to 
Mr. Sundaram, representative of Myilsamy at the instance 
of Branch Manager. In the cross examination, he has 
admitted that he has not submitted any written statement 
to the charge sheet and he had not reported about the 
payment made at the instance of MWl to DO or AO and 
has also admitted that he usually check up the cash 
denomination noted on the reverse side of cash voucher at 
the time of receiving cash and if there is any discrepancy in 
the denomination particulars he used to ask the remitter to 
rectify the mistakes and while receiving cash the 
denominations noted on the reverse side of the voucher 
was checked and ticked in respect of the cash received and 
he made the payment of Rs. 1000 from his own funds. It is 
also his admission in cross examination that two days after 
the incident, when the Divisional Manager came and 
enquired about the incident, he had not told to the 
Divisional Manager that he paid the amount of excess at 
the instance of MWi. So on the basis of the evidence on 
either side, the documentary evidence let in, in this case, 
the Enquiry Officer has given his report with his findings. 
The xerox copy of the same is Ex. M10. The Enquiry Officer 
has clearly stated in his report as his finding that the charge 
sheeted workman has paid the amount of Rs.lOOO to 
Mr. Sundaram without any protest and that too out of his 
pocket and charge sheeted workman had not made any 
'epresentation to the Divisional Manager, when he visited 
the branch or other authorities in respect of the payment of 
Rs. 1000/- to the representative of S. B. Account holder at 
(he instance of the Branch Manager. So on the basis of the 
evidence available, the Enquiry Officer has given a finding 
that the charge sheeted employee was having Rs. 1000/- in 
his possession on the next day of the incident, and he 
immediately paid the said amount to the representative of 
the S.B. Account holder, when he was questioned about 
excess receipt of cash of Rs.lOOO/- on the previous day 
and that the preponderance of improbabilities ail the more 
inherent in DWl claim and probabilities and naturalness 
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are totally lacking in the evidence of DWl. He further 
mentioned that if there was no excess payment of Rs. 1000 
and the excess money quantified, where was the occasion 
or need for the representative of S.B. Account holder to 
make a demand for refund of excess pa- ment made by him 
and the contention of the Respondent/Management in this 
case seems to be more probable and acceptable and finally 
he has given a finding that DWI has suppressed the real 
incident that had happened and come forward with the 
concocted suggestion and that he arrived at a conclusion 
that the chargesheeted workman received excess cash of 
Rs. 1000 from the representative of S.B. account holder 
and not accounted the said amount and paid the amount 
when a request was made and hence, the charge against 
the chargesheeted workman is proved and he found him 
guilty of the charge. So from this it is seen thattlie findings 
of the Enquiry Officer are supported by adequate evidence 
and sound reasoning and hence, it does not warrant any 
interference by this Tribunal. 

6. It is the contention of the Petitioner that the 
complainant was not examined in the enquiry, hence, it was 
not established that as per the entry in deposit slip the 
alleged excess money was remitted in the bank and it was 
not established that any loss was occurred to bank or any 
wrongful gain was made by the employee. On the basis of 
the evidence available in this case, the said contention of 
the Petitioner is not correct. It is not necessary to examine 
the account holder or the concerned representative of the 
account holder, who admittedly deposited the amount 
under the challan in question. It is no body’s case that the 
denomination for the total amount of Rs. 9500/- was not 
there on the reverse side of the challan and it was not 
written by the representative of the account holder who 
came to deposit the amount under that challan. On the 
other hand, it is the admission of Petitioner as DWI himself 
before the Enquiry Officer that he only checked the 
denomination mentioned on the reverse side of the challan 
for the total amount of Rs. 9500/- and having found them 
correct he made the tick mark. It is also his evidence that 
when the demand was made on the next day by 
representative of the account holder for the excess amount 
paid under that challan on the previous day, the Petitioner 
has paid the same out of his pocket to the representative of 
the account holder, who came to deposit the amount under 
that challan on the previous day, Under such 
circumstances, the non-examination of the concerned 
depositor in respect of this incident is in no way affect the 
findings of the Enquiry Officer. On the other hand, there 
are sufficient, ample evidence available before the Enquiry 
Officer both oral and documentary for him to arrive at the 
proper conclusion and to give a finding that the charge 
sheeted workman, the Petitioner h^. rein, had committed the 
misconduct and the charge levelled against him has been 
proved. As it .is contended by the Respondent/ 
Management the gravity of the proved misconduct 


deserves the punishment imposed on the Petitioner by the 
Disciplinary Authority, it cannot be considered to be an 
excessive one or disproportionate to the gravity of the 
proved misconduct. The decisions relied upon by the 
counsel for the Petitioner cannot be made applicable to the 
facts of the present case. Under such circumstances, it can 
be held that the action of the Respondent/Management 
Lakshmi Vilas Bank Ltd. is fully justified and valid in law 
and does not call for any interference by this Tribunal. 
So, the action of the management of Lakshmi Vilas Bank 
Ltd. Karur, removing the Petitioner Sri P.K. Raju from the 
services by imposing as a penalty in the order dated 
12-8-99 is justified. Hence, the concerned workman is not 
entitled for any relief. Thus, the point is answered 
accordingly. 

7. In the result, an Award is passed holding that the 
concerned workman Sri P.K. Raju is ni.t entitled for any 
relief. No. Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 7th January, 2003). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined:— 

On either side ■ None 

Documents Exhibited :- 

For the 1st Party/Workman : Nil 


Forthe ilnd Party/Management;- 


Ex.No. 

Date 

Description 

Ml 

17-06-98 

Xerox copy of the charge 
sheet issued to Petitioner. 

M2 

15-09-98 

13-10-98 

05T)i-99 

21-01-99 

04-02-99 

12-02-99 

Xerox copy of the enquiry 
proceedings. 

M3 

23-02-98 

Xerox copy of the cash remit- 
tance challan A/c.No.2866. 

M4 

18-03-98 

Xerox copy of the letter from 
Kangeyam branch to Div. 
Manager of Respondent/Bank 
regarding excess Remittance. 

M5 

22-04-98 

Xerox copy of the letter from 
Kangeyam branch to Pers. Deptt. 
of Respondent/Bank regarding 
excess remittance. 

M6 

13-03-98 

Xerox copy of the letter from Div. 
Manager of Pers. Deptt. To 
Kangeyam branch. 
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M7 

13-m-98 

Xerox copy of the letter from 
Assistant General Manager To 
Manager of Kangeyam branch. 

M8 

23432-98 

Xerox copy of the cash balance 
as on 22.3.98 of Respondent/ 

Bank branch. 

M9 

23-02-98 

Xerox copy of the cash book for 
23.2,98 of Respondent. 

MIO 

22-04-99 

Xerox copy of the findings of 
Enquiry Officer. 

Mil 

14-05-99 

Xerox copy of the proceedings 
of Disciplinary Authority Pro¬ 
posing punishment of dismissal. 

M12 

16-06-^39 

Xerox copy of the minutes of 
personal hearing, 

MI3 

02-08-99 

Xerox copy of the proceedings 
of Disciplinary Authority. 

Mi4 

23-08-99 

Xerox copy of the appeal prefer¬ 
red by Petitioner to Appellate 
Authority. 

M15 

04-10-99 

Xerox copy of the minutes of 
personal hearing given to Peti¬ 
tioner by Appellate Authority. 

M16 

17-12-99 

Xerox copy of the proceedings 
of Appellate Authority. 
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New Delhi, the 10th February, 2003 

S.O. 804.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby publishes the award (V D. 
No. 60/2000) of the Central Government Industrial 
Iribunal/Labour Court, Lucknow now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Railway, Jhansi 
and their workman, which was received by the Central 

Government on 07-02-2003, 

[No. L-4101 2/48/2000-1R(B- I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM- LABOUR COURT, LUCKNOW 

PRESENT; 

RUDRESH KUMAR, 

Presiding Officer 

I. D. No. 60/2000 

Ref No: L-41012/48/2000/1 R(B-I) dated: 17-8-2000 
BETWEEN 

Shri Surendar Singh, President, Rashtriya Chaturth 

Shreni Rail Mazdoor Congress, 43/16, Sai 15 A, 

Sector 16, Sikandara, Agra. 

(Espousing cause of Santoshi Lai) 

AND 

The Divisional Railway Manager (P), Central Railway, 
Jhansi. 

AWARD 

By Order No. L-4I012/48/2000/1R (B-I) dated 
17-8-2000, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
dispute between Shri Surendar Singh, President, 
Rashtriya Chaturth Shreni Rail Mazdoor Congress,' 
43/16, Sai 15 A, Sector 16, Sikandara, Agra (espousing 
cause of Santoshi Lai) and the Divisional Railway Manager 
(P), Central Railway, Jhansi for adjudication. 

The reference under adjudication is as under 

Whether the action of the Management of 
Central Railway, Jhansi in terminating the services 
of Shri Santoshi Lai w.e.f. 23-3-1999 is justified? If 
not to what relief the workman is entitled for ?” 

2. The services of Santoshi Lai were terminated 
w.e.f 23-3-99. He impugned this order by raising an 
industrialdispute. By orderdated 19-10-2001 this Tribunal 
decided two preliminary issues holding that the enquiry 
was not fair and proper and called upon the management 
to examine fresh evidence to prove the charges, if so desired. 

The management thereupon examined fresh evidence in 
shape of affidavits of Chandra Shekhar, a Lever Man 
working at Parauna Railway Station, Central Railway, Ram 
Kumar Kare, Station Master, Bhua, Central Railway and 
Irfan Khan, Lever Man, Parauna Railway Station, Central 
Railway. In addition to the oral evidence, the management 
also placed reliance on the attendance register from April, 

1992 to May, 1994. The workman in his defence did not 
examine any evidence nor produced himself to explain 
reasons of long absence. 

3. The workman, Santoshi Lai was a Points Man, 

v/hich is an essential service in the operational field of the 
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railways. His unauthorised absence without any prior 
notice ensuring any alternative arrangement, could have 
definitely caused disruptions in smooth running of trains 
and could have affected working of the railways. In this 
background, his long and frequent absence during the 
period 1992 to 1994 require scrutiny. 

4. On close scrutiny of records produced by the 
management, it is fully proved that the workman remained 
absent time and again several time for short period also for 
a long period. He was marked absent in the attendance 
registers which demonstrates that he used to remain on 
unauthorised leave. The workman has not produced any 
evidence to explain reason of his absence. There is no 
material to indicate that there existed any motive to falsely 
show him absent. Management witnesses 1 and 3 viz. 
Chandra Shekhar and Irfan who had been eo-workers 
with the workman, have fully proved that he was a frequent 
absentee without any notiee. Management witness, the 
then Station Master, Ram Kumar Khare, posted at railway 
station Parauna from 1992 to 1996, proved that Santoshi 
Lai was working as a Lever Man and as per roster was 
required to give 12 hours duty. This witness has also 
stated that the workman was in habit of being absent 
frequently and for a very long period. He used to return 
some time only to be absent again and these facts were 
informed to the Traffic Inspector. He produced attendance 
registers of the relevant period showing him absent. The 
workman has also not denied his absence. He has also not 
imputed any motive to plead that he was wrongly shown 
absent. 

5. All the three management’s witnesses have given 
consistent statement about frequent and unauthorised 
absence of the workman. It was for the workman to have 
explained and justified his absenee that he had some 
constraints in not to be regular in attendance. The workman 
was his best witness to explain his position but did not 
appear as witness for cross-examination, for the reasons 
best known to him. Also, he did not submit any other 
evidence to justify his absence. He was part of essential 
service in the operational branch of the railways. His such 
act of absence, is a grave misconduct. The facts are proved 
beyond doubt by the management’s witnesses and 
documents produced in this Tribunal. As such, on merit, 
the charges framed against him are fully proved andjustify 
severe action against him. 

6. His termination order was passed by the Assistant 
Operating Manager (Coach ing). The workman was a class 
IV employee. It is submitted that the workman was in higher 
scale as pointsman on the date of his temnination and a 
class HI employee. The Assistant Operating Manager 
(Coaching) was not competent to act as Disciplinary 
Authority against him i.e. class HI employee. This argument 
is not convincing. The workman may have been plaeed in 
a higher scale because he worked for about 29 years but 
placing in a higher scale is not material unless shown that 


his service status changed and he was in class III. The 
workman failed to show that the he was class HI employee. 
On the other hand, the management’s case is that he was a 
class IV employee and the Assistant Operating Manager 
(Coaching) was competent authority being equivalent to 
the appointing authority and so was competent to take 
action. 

The workman has not placed any document or rule 
to show that a pointsman is a class HI employee. 

7. Thus, the evidence adduced by the management 
before this Tribunal is sufficient to prove charges of grave 
misconduct for reasons of his being unauthorisedly absent 
from time to time, is fully proved. The penalty order in 
shape of removal imposed by the eompetent authority is 
fully justified. The order of removal/termination does not 
suffer with vice of illegality. Accordingly, the reference is 
answered against the workman. The management has acted 
legally in terminating services of the workman. The 
punishment is also not shockingly disproportionate to 
warrant interference. 

8. Aecordingly, the reference is adjudicated against 
the workman. He is not entitled to any relief. Award as 
such. 

LUCKNOW 

4-2-2003 RUDRESH KUMAR, Presiding Officer 

10 '+><.'^<1, 2003 
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New Delhi, the 10th February, 2003 

S. O. 805.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.I. D. (C) 
No. 5/96.) of the Labour Court, Kozhikode, Kerala State 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank ofTravancore, and their workman, which was 
received by the Central Government on 7-2-2003. 

[No.L-l2012/40/95-lR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Dated this the 13th day of December, 2002 
PRESENT: 

SHRl E. D. THANKACHAN, B.A, B.L, 
Presiding Officer 

I.D. (C) No. 5/96 

BETWEEN: 

THe Deputy General Manager 
State Bank of Travancore, 

Head Office, Poojappura, 

Trivandurain-68500L .Management 

AND 

Sh. K. Jayachandram, 

Koorantavide House, 

P. C. Mekkunnu, 
via.Peringathur, 

Kannur. ...Worker 

REPRESEr'GTATIONS: 

Sri M. Asokan, Advocate, Kozhikode. .. For Worker 
Sri K.P. Damodaran Nambtar, 

Advocate, Calicut. ... For Management 

AWARD 

The Government of India vide reference 
No. L-12012/40/95-IR (B-I) dated 24-6-1996 referred to 
this court, under Section 10 (1) (d) of the Industrial 
Dispute Act, an industrial dispute between the 
management of State Bank of Travancore , Peringathur 
branch and its workman Sri K, Jayachandran, for 
adjudication and passing an award. The issue referred 
for adjudication is: 

" Whether the action of the management M/s. State 
Bank of Travancore, Trivandrum is justified in 
terminating the service of Sh. K. Jayachandran of 
Peringathur branch of the management bank w.e.f. 
30-6-1993 is justified? Ifnotjustified to what relief 
the workman is entitled ?’’ 

2. On receipt of the notice intimating the date of the 
posting of the case, both sides appeared and submitted 
their respective statements. 

3. The following averments are made in the claim 
statement dated 3-10-1996 filed by the workman. The 
workman was working as a peon under the management. 
Eventhough he was posted to a permanent post at the 
Peringathur branch of the management bank, he was 
designated only as a temporary Peon. He was appointed 
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in the regular post of peon by the management on 
2-6-1990 and he continued as such upto 29-6-1993 on whicn 
day he was denied employment by the management 
without any reason. He had worked under the 
management for three days in 1990,240 days in 1991, 180 
days in 1992 and 113 days in 1993. Thus, altogether he 
worked for 536 days from 1990 to 1993. Eventhough he 
worked as aforsaid, his name was not taken on the 
permanent rolls and he was not paid legitimate wages. He 
was intially paid Rs.20/- per day which was later on (after 
tw'o years) enhanced to Rs. 25/- per day. His service was 
not regularised by the management even after 240 days of 
continuous service. As a matter of right, the workman had 
become automatically permanent in the year 1991 itself, 
during which he worked continuously, 240 days within a 
span of 12 months. Tire requests made by the workman to 
regularise his service fell in deaf ears. Since the management 
did not like the demand of the workman, the latter was 
denied employment with effect from 29-6-1993, and that 
too without assigning any reason and without complying 
with the mandatory provisions of law. In the Industrial 
dispute raised by the workman, the management, instead 
of sitting the dispute, raised untenable contentions before 
the Conciliation Officer. The allegations that the workman 
was engaged as a casual labourer and that the work done 
was of casual nature only, are absolutely incorrect and 
baseless. The workman was infact engaged in a regular 
post. The number of working days put in by the workman, 
as shown by the management is incorrect. The documents 
kept by the management and the cerificate dated 
3-6-1993 issued to the workman would prove that the 
workman had put in 536 working days during the period 
from 2-6-1990 to 29-6-1993. The allegation that the workman 
was paid cooiy charges for the work and the certificate 
dated 30-6-1993 was obatained on a false pretext of securing 
an employment are false and baseless. After tennination of 
the service of the workman the management appointed 
fresh hands in his place. This shows that the tennination 
was ill-motivated and malafide and was in violation of the 
provisions of Section 25(g) and (h) of Industrial Disputes 
Act. The workman is therefore entitled to be reinstated 
with backwages and continuity of service. It is therefore, 
prayed to pass an award directing the management to 
reinstate the workman with backwages, continuity of 
service and all other legal benefits including compensation 
for illegal termination. 

4. The contentions raised by the management in the 
reply statement are as follows The claim is not 
maintainable. It is incorrect to say that Mr. Jayachandran 
was working as a Peon under the management and that 
eventhough he was posted to a permanent post, he was 
designated as temporary peon. It is unknown as to whether 
he possess the required minimum qualifications. No 
appointment order was issued to him by any authority of 
the bank. His claim that he was appointed to the regular 
post of Peon on 2-6-1990 and continued upto 29-6-1993 
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on which day he was illegally denied employment 
without assigning any reason is baseless and the details 
of engagement particulars shown is incorrect. As per 
the instructions of the Government of India, recruitment 
to subordinate staff like Peons in the management bank, 
(which is a body corporate governed by the State Bank 
of India), has to be made from the panel of candidates 
advised by the Employment Exchange and that too after 
holding an interview by a multi-member Interview Board 
constituted by the bank authorities. Appointments are 
made on the strength of written appointment orders 
issued by the officers, not below the rank of the Deputy 
General Manager. Peringathur branch of the State Bank 
of TraVancore is a middle-management grade scale 11 
branch. The management of such branches have no 
authority to make permanent or temporary appointments. 
From his own admission it can be seen that he worked 
during the years 1991-92 and 1993 only on daily wages. 
This itself is proof to show that his engagement was 
intermittent and casual in nature. Prior to 25-7-1992 he was 
paid Rs. 20/- a day and thereafter Rs. 25/- per day for the 
days on which he was engaged as casual labourer. Since 
there was no need for a casual worker, he was not engaged 
after 29-6-1993, A casual labourer for irregular and 
discontinuous periods on daily cooly basis is not entitled 
to get his name included in the permanent rolls and the 
wages paid to him are commensurate with the work done 
by him. Having accepted the engagement on agreed rate, 
he cannot be heard to make such claims. 

5. One Sri T. Balachandran, one of the two peons in 
the Peringathur branch was placed under suspension on 
20-4-1991 pending enquiry and his suspension was revoked 
on 29-6-1993 and was reinstated in service and was 
transferred to another branch. His substitute assumed 
charge on 30-6-1993 between 20-4-1991 and 29-6-1993 
Sri Jayachandran, the worker herein was engaged, off and 
on, as a casual worker on daily cooly basis to meet the 
exigencies that arose on account of the suspension of Sri 
Balachandran. Each day’s engagement was separate 
engagement ending with the end of the day. Even prior to 
the suspension of Mr. Balachandran. Sri Jayachandran had 
worked as casual labourer in the branch on 26-9-1990, 

4-10-1990 and on one day in 1 99 1. He was not engaged to 

do any regularwork connecting with the banking, but only 
work of casual nature. In the calendar year 1990-91 he 
worked as a casual labourer for a total of 166 days only and 
not 240 days as claimed by him. Infact he had never worked 
for 240 days during any one of the years mentioned in the 
claim statement. Even if he worked for 240 days, a casual 
worker is not entitled to regularisation in any post, much 
less in npn-existant post. Automatic permanency, as 
claimed by the worker is unknown to law. There was no 
denial of employment or termination but was only 
discontinuance of a casual engagement. The management 
has not made any fresh appointment as alleged, in the 


place of jayachandran. The question of vacancy at the 
Peringathur branch did not arise as the suspended 
employees Sri Balachandran was reinstated in service. Since 
the service of Sri Balachandran at that branch was not 
found adviseable he was transferred from there and in his 
place Sri Madhusudhakaran was posted. It was not at all 
replacement of the worker herein who was only a casual 
labourer. The claim of the worker that the reason for his 
termination was his demand for statutory beneftts and 
regularisation, is not at all correct. Therefore, the 
management prays to accept its contentions and to pass 
an award rejecting the claims of the workman. 

6. In the rejoinder, all the averments in the claim 
statement are repeated by the worker. It is averred that the 
records in the possession of the management would go to 
show that the workman had completed 240 days continuous 
service during the span of one year and that therefore he 
automatically became permanent without any forma! order 
issued by the management. The entire contentions raised 
by the management in the reply statement ace untenable 
and against the provisions of law. The alleption that a 
certificate was obtained under felse pretext is absolutely 
incorrect. The certificate was infact issued only because 
the workman was working in the branch. There are 
documents such as vouchers, charges register etc. available 
in the branch to show the actual length of service and the 
number of days the workman had worked in the Peringathur 
branch. The workman has been kept out of employment 
only due to the illegal actions and omissions on the part of 
the managemern, It is prayed to reject the illegal contentions 
raised by the management and to pass an award in favour 
of the workman. 

7. Based on the rival contentions raised from both 

sides the points that arise for consideration are 

(1) Whether the action of the management in 
terminating the service of Sri K, Jayachandran can be 
justified? 

(2) If not, the relief if any the workman is entitled to? 

8. Point No. 1 1— The evidence consistsof Exts. Wl, 
Exts. Mi series, M2 series and M3 to M15 and oral 
testimonies of WWl and MWl. 

9. Ext. Wl is a certificate issued to the worker by 
MWl while the latter was working as the Manager of 
Peringathur branch of the management bank. The certificate 
is to the effect that Sri K. Jayachandran (the workman) had 
worked as temporary messenger in the Peringathur branch 
for a total of 536 days on various occasions during the 
period from 2-6-1990 to 29-6-1993 and that he was term mated 
due to filling up of permanent peon vacancy ^om wait 
listed candidates. It is significant to note that although the 
contention of the worker is that he was working as a 
permanent Peon in the bank. Ext. Wl certificate shows 
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that he had worked as temporary messenger and that too 
on various occasions during the period from 2-6-1990 to 
29-6-1993. It is unknown whether Peon and Messenger are 
of the same grade. However, it can be gathered from Ext. 
W1 that the engagement of the worker was only temporary 
and that too on various occasions between 2-6-1990 to 
29-6-1993. At this juncture, it may be noted that MWl who 
issued the certificate would volunteer before court at the 
time of his examination as MWI as follows:— 

iD(an^leiD6)K3<stogo’X. laacDlniS 

a)SaJSl<91iGt)S06l/l • 

oil^- <Sono(])ftK * 

The above said admission of MWl prima-facie 
shows that Ext. W1 cannot be said to be a certificate issued 
properly and therefore cannot be given any legal sanctity. 
That apart MWl has categorically deposed that such a 
certificate was issued by him for the sole purpose of 
producing the sameJn the Employment Exchange and that 
, too as requested by the worker. To a specific question put 
to MWl. It is answered by him that the worker has not 
worked continuously between 2-6-1990 td 29-6-1993. 
As Ext. Wl was not issued by a person who is empowered 
and competent to issue the same and as I mentioned 
already. Ext. Wl cannot be given any legal sanctity, I hold 
that Ext. Wl will not confer any right to-the workman in his 
claim for regularisation or reinstatement. 

10. Ext. M1 series (96 in number) are vouchers wh ich 
would only show that the worker herein was paid cooly 
charges for the services rendered by him, on various dates, 
in the management bank. None of Ext. Ml series would 
reveal that the worker had acted as Peon and that he was 
paid remuneration for his service as Peon. What can be 
gathered from Ext. MI series is only that he has been given 
cooly for some cooly work he has done, that fact is apparent 
vide receipt dated 26-10-1991 and 2-11-1991. In the receipt 
dated 26-10-1991 an amount of Rs. 120/- is seen to have 
been paid as cooly charge to Sri Jay^handran for the work 
of six days from 21-10-1991 to 26-10-1991 (both days 
inclusive). Nevertheless it can be seen from the receipt dated 
2-11-1991 that cooly charges for 5 days from 25-10-1991 to 
28-10-1991 and 2-11 -1991 are paid whereas cooly charges for 

25- 10-1991 and 26-10-1991 are seen paid vide receipt dated 

26- 10-1991 also. In short, from the above said two receipts it 
can be seen that cooly charges for 25-I0-I99I and 
26-10-1991 are paid twice as perthe two receipts. If it were 
the wages for the work as a peon one may find it difficult to 
believe the same. The only inference, in this context, that 
can be drawn is that double payments were paid for some 
days as shown in the above said two receipts, for different 
works. No explanation is forthcoming from either sides 
regarding this 4ouble payments. In short. Ext. M1 series are 


not sufficient in my view to hold or to believe that these 
receipts indicate the payment of wages for the service 
rendered by the worker as a peon in any way. Ext. M2 series 
are the charge registers. A consideration of the same would 
show that the same also is not helpful in any way to the 
claims made by the workman. Ext. M3 is the charge-memo 
issued to Sri T. Balachandran who was a Peon in the bank 
and who was placed under suspension. Ext. M4 is a staff 
circular No. 157 of 1986. By the circular the bank Managers 
and departmental heads are directed to adhere to the 
instructions given in the matter of appointments of part-time 
employees including engagement of candidates on casual 
basis for sweeping works. It says that it is regretted to note 
that inspite of clear instructions some Managers/ 
departmental heads engaging persons for sweeping work 
on casual basis without taking steps to appoint a sweeper 
on permanent basis or engaging persons who do not satisfy 
the prescribed norms there by causing considerable 
administrative inconvenience and embrassment. Thus 
obviously Ext. M4 is a caution against engaging persons 
who do not satisfy the prescribed norms of appointment. 
As has been contended by the management it is unknown 
whether the worker herein is having the qualification to be 
appointed or engaged as a Peon. Ext. M5 is another circular 
which says that even inspite of clear instructions the irregjular 
practicing of engaging casual labourer bn daily wage basis 
is being continued. In this circular it is directed that such 
practice has to be stopped. Ext. M6 contains details of 
payment of cooly charges paid to the worker on various 
periods from 1-1-1990 to 31 -12-1993. A moments scrutiny of 
Ext. M6 would show that the worker has not worked 
continuously on all the working days, that he had worked 
only during intermittent days and that what is paid to him is 
cooly charges for the days he had worked. Ext. M6 is 
corresponding to Ext. M1 series. 

10A. Ext. M7 is the order by which the suspended 
employee Sri T. Balachandran was reinstated. Ext. M8 is 
the order by which the above said Balachandran was 
advised to report for duty at Kannur Main Branch instead 
of reporting at Peringathur Branch. Ext. M9 is a staff circular 
intended to bring the fact of a disciplinary action taken 
against Balachandran. Ext. M10 is a memorandum issued 
by Chief Manager, Personnel Administration Department 
to the Assistant Manager, Calicut Zone regarding 
recruitments of Peons. It says that the appointments of 
Peons are made by selection by recruitment board. Ext. 
Ml I is the order issued to Madhusudhakaran, which 
shows that he was provisionally appointed on the basis 
of his application for appointment and the interview held. 
It is also mentioned that he will be absorbed subject to 
production of required certificate. It can be seen from Ext. 
Ml 1 that appointments as peons in the bank are made by 
calling for applications and after conducting interview 
and selection made. Ext. M12 also is with regard to the 
selection and appointment of peons. Exts. M 13, 14 and 
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15 are attendance registers in which the name of the worker 
herein would not find a place. The same is not at all helpful 
as regard to the claim of the workman. 

M. WWl is the worker himself It is deposed by him 
that he had worked in the management bank, Peringathur 
Branch as peon from 2-6-1990 to 29-6-1993 continuously 
and that his service was terminated on 29-6-1993 without 
assigning any reason or complying with the provisions of 
law. According to him, initially he was paid Rs. 20/- per day 
which was subsequently enhanced to Rs. 25/- per day and 
he had thus worked for a total period of536 days. He proves 
Ext. W1, the certificate issued to him by the management, 
and Ext. M1 series the vouchers by which payments were 
made to him. In the examination in cross, he admits that he 
went for work to the Peringathur Branch since he was called 
to do so by one of his relatives who was an employee 
there. He would swear that he worked therefor one day in 
March 1991, for 7 days in April and that too as invited by 
his relative. It is further admitted by him that he went for 
work on 2-6-1991 also as invited by his relative. It is admitted 
by him that he was not served with any order of appointment 
nor has he produced any document showing his 
qualifications. His evidence shows that he went to work in 
the bank as he was required to do so by one of his relative 
and that he was neither given any appointment order nor 
any direction by any of the authorities of the bank to do 
the work. It is also revealed from his evidence that he has 
not produced any scrap of paper before the authorities of 
the bank showing his qualifications. Thus it is obvious to 
note that his engagement in the bank was not in accordance 
with the norms of appointment. MWl is the present 
Manager of the Punnad Branch of S.B.T. He was the Branch 
Manager, Peringathur from 30-5-1991 to June 1994. He 
proves Ext. M3 the order by which Sri Balachandran 
who was a peon in the bank was placed under suspension 
pending enquiry with effect from 13-4-1991. The witness 
swears about the norms of appointment in the bank. 
According to him, before appointment the vacancy should 
be notified, the list of candidates should be sponsored by 
the Empl6yment Exchange, the candidates in such list will 
be interviewed by a committee constituted by bank 
authorities and only the persons who are selected will be 
appointed as Peons. The witness proves Ext. M4 to Ml5. 
As I already mentibned, this witness would admit that he 
is not empowered to issue any certificate and that Ext. W1 
was issued by him without any authority as a result of 
which some disciplinary proceedings were in initiated 
against him. His evidence reveals that the worker herein 
had worked in the bank on daily wage basis. 

12. It was argued by the learned counsel for the worker 
that worker herein would come under Section 25(B) (2) (a) 
for the purpose of calculating his length of service and 
that therefore, he is entitled to the benefit under section 
25F. Thus according to the learned counsel the worker has 


been in continuous service for not less than one year under 
the employer, and his termination is a clear retrenchment 
and that he was terminated without complying with the 
provisions of law. The learned counsel for the worker has 
vehemently argued that on the basis of the decisions in 
H. D. Singh, Appellant v. Reserve Bank of India and others, 
Respondent (AIR 1986 S.C. 132), in Bhikku Ram, Petitioner 
V. The Presiding Officer, Industrial Tribunal Cum-Labour 
Court, Rohtak, Respondent (1995 Lab. 1. C. 2448), and in 
the State Bank of India, Appellant V. Shri N. Sundara Money, 
Respondent (AIR 1976 S.C. 1111), the worker is entitled to 
be reinstated and all other benefits. 

13. I shall consider the decisions one after another, 
in 1986 Supreme Court 132, it is seen that as per appointment 
letter dated 30-4-1974 the Appellant there in was employed 
as a Tikkamazdoor with the first respondent, the Reserve 
Bank of India, and he used to report the bank regularly at 
9.30 A. M. for work. It can thus be seen that there was an 
appointment order in that case. In such a case it was held 
that termination without observing the provisions in section 
25F was retrenchment. In 1995 Lab. I. C. 2448 the petitioner 
was appointed in the service of the Haryana Handloom 
Weavers Apex Co-operative Society Ltd. and in that case 
it was held that the termination of service of a workman 
who has worked under an employer for 240 days in a period 
of 12 months preceding the date of termination from service 
will ordinarily be declared as void if it is found that the 
employer has violated Section 25(F)(a)(b). In that case 
also there was specific appointment of the worker. In AIR 
1976 Supreme Court 1111. The respondent there in was 
appointed off and on by the State Bank of India between 
July 31, 1973 and August 29, 1973. In that case also it was 
held that the termination is a retrenchment. It is significant 
to note that in the three above mentioned cases on which 
reliance is placed by the learned counsel for the worker, 
there was appointment of the worker to the establishment 
while in the case at hand there is nothing to show that 
there was any type of appointment by the authorities 
concerned. In other words, it is not shown that any 
appointment order was issued to the worker by any 
authority. On the other hand, it is obvious to note that from 
the admission of the worker himself as WWl it can be 
seen that he had gone to work in the bank as required by 
one of his relatives who was an employee in the bank. 
The worker never whispered in his deposition that he was 
called by any of the authorities of the bank for doing the 
work in the establishment. 

The question herein whether his engagement in the 
bank as required by one of his relatives (who was an 
employee under the bank) can be said to be an appointment 
in the bank. At this juncture it is very much relevant to 
note than MWl has categorically deposed and the 
documents produced would clearly reveal that there are 
norms of appointment in the bank as Peons. The norms 
revealed are that there must be application, there must be 
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request from the bank to the Employment Exchange, 
intimating the vacancies of Peons, there must be list of 
candidates sponsored by the employment exchange and 
an interview must be conducted by a Board constituted by 
the bank and that the persons selected through such 
interview are eligible persons to be appointed as Peons. It 
is unknown whether the worker herein is having required 
qualifications to be appointed as a Peon. It is admitted by 
him that he was not asked to produce any document now 
has he produced any document showing his qualifications. 
As in all the three cited cases there was specific 
appointment, I hold that those decisions are not applicable 
in the case at hand solely on the reason that there is noting 
to show that there is any type of appointment in the case at 
hand while in the reported cases there were specific 
appointments. 

14. A number of decisions were brought to the notice 
of this court by the learned counsel for the management to 
show that a person engaged without complying with the 
nonns of appointment cannot get any right of regularisatiort 
or anything under the provisions of law. According to the 
management, in the instant case there is no appointment 
order, there is no salary fixed, there is no entry in the 
attendance register and there is nothing to show that there 
was any type of appointment. On the other hand, according 
to the learned counsel, it is even admitted by the worker 
that his engagement was on daily wage basis. Ext. Ml series 
specifically show that what was paid are cooly charges 
and not salary. 

15. In Zakir Hussain v. Engineer-in-Chief, Irrigation 
Dept, and others, the Hon'ble High Court of Allahabad 
[1994 (I )LLJ Page 5] held that 

"Regularisation cannot be made as a ‘rule of 
thumb’ merely on the basis of completion of 
certain years of service by an employee. It 
depends on various facts some of which have 
been mentioned above, and it is for the employer 
to decide as to whether, in view of the facts and 
circumstances of the case, the services of the 
employees who were appointed on adhoc/daily 
wage basis should be regularised." 

In para 6 it was observed as follows;— 

"Question of regularisation of employees, 
appointed on adhoc or daily wage basis, has 
been attracting the attention of the courts from 
time to time and large number of cases laying 
down law in connection therewith have been 
decided by the Supreme Court and this Court. It 
is not necessary to cite all those cases. Position 
as now stands is that for regularisation of service 
of an adhoc employee or a daily wager there 
must be regular or permanent post and funds 
must also be available for payment of the salary. 
That apart, he should be qualified and there must 
be the necessity, according to the requirement to 


the work for retaining him and his work and 
conduct in the past must also be satisfactory." 
In Para 7 of judgment it observed by the Lordship that 

" Merely because an employee has worked for 
two or three years he cannot claim regularisation 
of service as a matter of right. For regularisation, 
as mentioned before, there must be both posts 
and funds and the need for retention of the 
employee according to the requirement of work." 

It is needless to say that in the case at hand no such 
requirement arises. In West Bengal Essential Commodities 
Supply Coiporation Ltd. v. Md. Sarif [(2000(11) LLJ 708] 
the Hon'ble High Court of Calcutta observed that 

“an adhoc appointee such as the respondent had 
no right to be regularised unless recruitment rules 
so specifically provide.” 

In Koodaranji Service Co-op. Bank Ltd. v. Lissy 
[1993(2)KLT 706] a Division Bench of the Hon'ble High 
Court of Kerala held that a person who was appointed 
without complying with the rules can be terminated 
even without following the provisions of Sections 
25F of Industrial Disputes Act. In that case one Lissy 
was appointed without following the procedure 
prescribed. Her service was terminated without paying 
retrenchment compensation. In the Judgment of the 
Division Bench of the Hon'ble High Court it was observed 
as follows:— 

“All retrenchments will result in termination of 
service of a workman by the employer. But all 
terminations of service of a workman by the 
employer will not fall within the definition of 
retrenchment. A retrenched workman i^ entitled 
to re-employment in preference to others when 
the employer proposes to take into his employ 
any other person as per the provisions contained 
in S. 25-H of the Act. This shows that the 
termination of service of the workman should have 
been from a post to which he.could have been 
continued. If the post is such that its 
continuence is no possible, then the termination 
of service of the workman from that post cannot 
amount to retrenchment as defined under the Act. 
In the instant case, the appointmentof Smt. Lissy 
was against statutory rules. As a result of that 
engagement, there was no legal relationship of 
master and servant between the bank and Smt. 
Lissy. Consequent on the coercive action and 
orders passed by the authorities under the Co¬ 
operative Societies Act, Smt. Lissy could not be 
continued in the employment of the Bank. So, her 
services had to be terminated. It was in fact so 
terminated not as a result of any voluntary act of 
the bank. It was the result of the directives given 
by the authorities of the Co-operative Department, 
over which the bank had no control". 
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In President, Kozhikode District Co-op. Hospital Ltd., 
Kozhikode v. the Secretary, Kozhikode Vanijya Vyavasaya 
Mazdoor Sangh, and others (O. P. 14284/I993-A) 
the Hon’ble High Court of Kerala held after 
having considered the number of decisions that: 

"A person who is irregularly appointed without 
complying with the rules has no right to that post 
and he cannot claim that he will be entitled to get 
that post or he can continue in that post on techni¬ 
cal reasons despite the fact that he was not ap¬ 
pointed permanently in accordance with the rules." 

After having relied on several decisions His 
Lordship observed that: 

"In none of the above decisions, it is stated that 
irregularly appointed employees against the rules 
are entitled to any right. Persons 
appointed through backdoors without complying 
with the rules and procedures have no right to 
continue in employment on technical grounds." 

In Kerala State Civil Supplies Corporation v. Labour 
Court [2002KLTS.N. Case No. 138 at page 113] it was 
held as follows: 

“Under the Industrial Disputes Act if a person works 
in an industry continuously for not less than an 
year such worker can be discontinued only by fol¬ 
lowing the procedure for retrenchment under the 
Act. That does not mean that every person who 
completed the said period in an establishment is 
entitled for reinstatement, continuity and 
regularisation in service. Regularisation is available 
only to a person who has been appointed to a post. 

A person can be said to be appointed to a post only 
if such appointment is made in accordance with the 
recuitment rules and such person alone becomes a 
member of the service. A person engaged on daily 
wages is not appointed in service as per the recruit¬ 
ment rules and hence not entitled for declaration for 
reinstatement and continuity of service. In view of 
the above legal position, it cannot be said that a 
finding on illegal retrenchment should 
automatically follow reinstatement with continuity 
of service. That depends on the facts and circum¬ 
stances in each case. May be the management, a 
public sector undertaking in this case, did no 
adduce any evidence. But that by itself is not 
reason or justification for the Labour Court to 
accept the interested version of the worker as such ^ 
and.give a declaration on the status of worker to a 
person and award the relief of reinstatement with 
continuity in service. There should be proper 
evidence regarding employment and denial of 
employment.” 

It may be noted that in the present case also there is 
no proper evidence regarding employment and denial of 


employment. Following the discussions I have made 
above and on the basis of the several decisions of the 
Hon’ble High Courts and Supreme Court, I hold that the 
action of the management in terminating the service of Sri 
K. Jayachandran is perfectly justified. Point No. I is found 
accordingly. 

16. Point No. 2:- Following my finding on Point 
No.I, I hold that the worker is not entitled to any relief 
what-so-ever. 

17. In the result, an award is Passed holding that 
the action of the management M/s. State Bank of 
Travancore, Trivandrum in terminating the service of K. 
Jayachandran of Peringathur Branch of the management 
Bank with effect from 20-6-1993 is justified and that the 
workman is not entitled to any relief. 

Dictated to the Confidential Assistant, transcribed 
by him, revised, corrected and passed by me on the 13th 
day of December, 2002. 

E. D. THANKACH AN, Presiding Officer 
APPENDIX; 

Witnesses examined on the side of the Worker:- 
WWl K. Jayachandran. 

Witnesses examined on the side of the Management;- 
MWl T. Ramachandran. 

Documents marked on the side of the Worker 
Ext. W1 Certificate issued to worker by the Bank 

Manager on 30-6-1993. 

Documents marked on the side of the Management:- 


Ext. Ml 

(Series).. 96 vouchers. 

Ext. M2 

(Series).. Charge Registers (3 in number). 

Ext. M3 

Copy of suspension order dt. 13-4-1991. 

Ext. M4 

Copy of Circular dt. 26-2-1986 circulated 
to Branches by SB 1. 

Ext. M5 

Copy of the circular for the year 1988 
dt. 3-9-1988. 

ExL M6 

Copy of schedule showing the details 
of pay to worker. 

ExL M7 

Copy of Final Order of Disciplinary 
authority dt. 29-6-92. 

Ext. M8 

Copy of posting order dt. 29-6-1992 to 
Kanpur. 

Ext. M9 

Copy of Circular showing reinstatement 
issued to all branches dt. 12-8-1992. 

ExtMlO 

Copy of Selection list of Peons dt. 
24-6-1993. 

Ext. Mil 

Copy of Model format dt. 26-6-1993. 

Ext.M12 

Posting Order dt. 26-6-1993. 

Ext.MI3>i 

Attendance register kept in 

Ext. M14 V 

Peringathoor branch for the period 

Ml.15 ) 

from 1-11-1989 to September 1994. 
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TFT tw 37fiT^ 
New Delhi, the 11th Fdjruary, 2003 

S.O. 806. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemnient hereby publishes the award (Ref. No. 37/2001) 
of the Central Govemnient Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dijipute between the employers in relation to the 
management of Telecom. Deptt. and their workman, which 
was received by the Central Government on 11-2-2003. 

[No. L40012/499/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALraiM -LABOUR CX)URT 

LUCKNOW 

PRESENT 
RUDRESHKUMAR 
PRESIDINGOFFICER 
LD. No. 37/2001 

Ref. No. L-40012/499/2000/IR (D.U.) dated 1-2-2001 

BETWEEN 

Sh. Gautam Prajapati S/o Daya Ram Prajapati, 

Vill. Arazi Basti, Post Sadar, Azamgarh (UP) 276001 

AND 

The General Manager, Telecom Department, 
Varanasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-40012/499/2000/IR (DU) Dated 
1 -2-2001, the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of Sub-section 
(1) of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute between Sh. Gautam 
Prajapati S/o Daya Ram Prajapati, Vill Arazi Basti, Post. 
Sadar, A 2 ^amgarh (UP), 276001 and the General Manager, 


Telecom Department, Varanasi Easf Varanasi (U.P.) 221001 
for adjudication. 

The reference under adjudication is as under; 

“Whether the action of the Management of Telecom 

Deptt. in terminating the services of Sh. Gautam 

Prajapati w.e.f. 1-6-99 is justified ? If not, to what 

relief the workman is entitled ?” 

2. In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt., Varanasi (East), Varanasi w.e.f 1-11-97 and since 
then was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f 1 -6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour; tliat 
M/s. Security and Protection Services, was not a registered 
licensee contractor; that through out his association, he 
worked under control and supervision of the telecom 
department and there was master and servant relationship; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of Section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

The employer represented through S.M.A. Raza, 
Gaieral Manager, Telecommunication Department, Distria- 
Azamgarh, contested the case. According to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager. 
Telecommunication Department Azamgarh is the enployer 
jmd has filed statement in place of General Manager 
Telecom Department, Varanasi, as tlie case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement was signed between 
Ivl/s. Security and Protection Services, Varanasi and the 
General Manager (East), Varanasi, on 10-9-96. Under the 
terms of the contract, the workman was supplied by tlie 
5aid security services, Varanasi, to perform woik of seairity 
jpiard and he was performing duties of security guard since 
1-10-96. It is denied tliatM/s. Security agency is a broker 
or the ag^t of the Telecommunication dq^artment. Master 
imd Servant relationship is denied and further the 
application of section 25-F of the Industrial Disputes Act, 
I947. It is pleaded that to provide telecom facilities in tlie 
luban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
tind quick communication facilities to the mass of the 
t:ountry. During the installation of new telephone lines and 
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Exchanges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and other place 
as per requirements. The security and protection of these 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s. Security and Protection Services at the terms 
and conditions mutually agreed upon. M/s. security and 
Protection services, Varanasi, (hereinafter to be referred as 
contractor) was duly registered by the Labur Commissioner, 
having Registration No. 21/378/ 94-95 (extended from time 
to time). It has agreed to supply security guards at terms 
and conditions as stipulated in the agreement deed dated 
10-9-96 duly signed by the said security services through 
it s Director, S.N. Singh and the Telecommunication 
Department, Varanasi. The agreement was for fixed term, 
which expired. For providing security guards, the 
department had agreed to make payment to tlie contractor 
and it had undertaken to monitor presence of the guard 
and also.supervising duties. The workman was not taken 
as an employee of the telecom department nor had worked 
for more than 240 days and so, the provisions of notice or 
retrenchment compensation as provided under section 
25-F of the Industrial Disputes Act, 1947, is not applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers, hi addition, die workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
diitcd lt)-9-96. A copy of letter dated 28-8-2000 is also filed 
to show extension of tlie agreement dated 10-9-96 upto 
9-9-97 which was furtlierupto 31-10-97. Likewise, some 
photo copies of tlie notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, 1msbeen 
filed which is a authority in favour of Jagdish Singh for 
receiving casli from Telecommunication Department against 
security bill for the month of July, 1997. As oral evidence, 

JawaharLaL AGM. Telecommunication Department was 
exiuuined. 

5. The central issue to determine, is, the status of the 
workman, the real character of the agreement has also to be 
gone into. Furtheniiore, the effect of continued services as 
security guard by the workman, even after expiry of the 
contract, has to be legally scrutinized. 

6. M.W.—Jawahar Lai admitted woriting of the 
w orkman with tlie telecommunication department as labour 
suppliedby tlie contractor. He admitted that his attendance 
were taken and verified. He further admitted that 
arrangement to provide security guards is still in vogue 
through changed contractor. In effect, he admitted that 


nature of duties used to be taken from the worieman is 
perennial in nature and not ended with termination of 
services of the workman. The management’s wimess has 
not specifically denied working period of the workman till 
the date of his termination. 

7. The services of the woikman was initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31-5-99 is not covered under the 
agreement nor the management e?q)lained that the workman 
was provided by some other contractor. Thus, there was 
direct master and seiwant relationship between the 
department and the workman during above said period. 
The workman rendered pontinuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under Section 
25-B of the Industrial is Disputes Act, 1947 and the beneficial 
provisions of section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties to 
the workman supervised their working. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to supervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
and Regulation) Act, 1976 or registered under the said Act. 
Obviously, the contract is camouflage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the workman. As such, the department 
was direct employer and not principal employer. The 
woikman, was, thus, an employee of the department. The 
law laid down by the Apex Court in W.P. (Civil) No. 617 of 
1986 decided on May 12, 1994 between R.K. Panda and 
others Vs. Steel Authority of India and others reported at 
1994 (69) FLR256 and 1999 (81>FLR 1016 Secretary, Haiyana 
State Electricity Board Vs. Suresh and others, are fully 
applied in the facts and circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 
temiirationw.e.f 1-6-1999 isvoid-ab-initio and liie woikman 
is entitled to reinstatement with full back wages. The 
reference is adjudicated in favour of the workman. 

10 . Award as above. 

Lucknow RUDRESH KUMAR, Presiding Officer 

3-2-2003 

11 2003 
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New Delhi, the 11th February, 2003 

S.O. 807.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenuuent liercby publishes the award (Ref No. 36/2001) 
of the Central Government Industrial. Tribunal/Labour 
Court. Lucknow now as shown in tlic Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deplt. and their worieman, which 
was received by Uie Central Government on 11-2-2003. 

[No. L40012/498/2000-IR pU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR 

PRESIDING OFHCER 

LD. No. 36/2001 

Ref. No. I.-40012/498/2000/IR p.U.) dated 1-2-2001 
BETWEEN 

Sh. Chandrahidi Ram S/o Ramraj, 

Vill. Gosain, Post. Madiyapur Azamgarh (UP) 276001 

AND 

7 he General Manager, Telecom Department, 
Varanasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-400I2/498/2000/IR (DU) Dated 
I -2-2001. ilic Central Government in the Ministry of Labour, 
in e.xercise of powers conferred by clause (d) of Sub- 
scction(l) of Section 10 of the Industrial Disputes Act, 

1947 (14 ol 1947) referred this industrial dispute between 
Sh Chandrabali Ram S/o Ramraj, Vill. Gosain, Post. 
Madiyapur, Azarngiirh (U.P.) 276001 and the General 
Manager. Telecom Department, Varanasi East, Varanasi 
(UP.) 221001 for adjudication. 

The reference under adjudication is as under: 

"Whether the action of tlie Management of Telecom 
Deptt in terminating the services of Sh. Chandrabali 
Ram w. c I'. 1 -6-99 is justified ? If not, to what relief 
the w orkman is entitled ?” 


2. In short, the case of the workman is, that he was 
initially appointed as security guard with the Telecom 
Deptt., Varanasi (East), Varanasi w.c.f 1-5-97 and since then 
was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f 1 - 6 - 1999 : 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommumcation Department for procuring labour, tliat 
M/s. Security and Protection Services, was not a registered 
licensee contractor, that through out his association, he 
worked under control and supervision of the telecom 
department and there was master and servant relationship: 
that he woiked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of Section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement witli 
back wages. 

3. The employer represented through S.M. A. Raza, 
CJeneral Manage, Telecommunication DepartnienL District- 
Azamgarh, contested the case. According to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager. 
Telecommunication DepartnienL Azamgarh is the enployer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as the case is related to 
distnet Azamgarh. On merif the case of the department is 
tliat there was temporary need of security guards for 

■safety of its assets, hence an agreement was signed 
between M/s. Security and Protection Services, Varanasi 
iind the General Manager (East), Varanasi, on 10-9-96. Under 
the terms of the contract* the workman was supplied by the 
said secunty seiVices, Varanasi, to perform work of security 
guard and he was performing duties of security guard since 
1.10.96. It is denied that M/s. Security Agency is a broker 
or the agent of the Telecommunication Department. Master 
and servant relationship is denied and further the 
application of Section 25-F of the Industrial Disputes Act, 
1947. It is pleaded that to provide telecom facilities in the 
urban/rural and remote areas in the country, the telecom 
networic was installed and big telephone exchanges were 
constructed under the new tecluiology for providing better 
and quick communication facilities to tlie mass of Uic 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and other place 
as per requirements. The security and protection of these 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s. Security and Protection Services at the tenns 
and conditions mutually agreed upon. M/s. Security and 


Protection Services, Varanasi, hereinafter to be referred as 
contractor) was duly registered by the Labour 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
Uie agreement deed dated 10.9.96 duly signed by the said 
security services Uirough it’s Director, S.N. Singh and the 
Teleconununication Department, Varanasi. The agreement 
was for fixed term, which expired. For providing security 
guards, tlie department liad agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
Uie guard and also supervising duties. The workman was 
not taken as an employee of the telecom department nor 
had worked for more than 240 days and so, the provisions 
of notice or retrenchment compensation as provided under 
Section 25-F of tlie Industrial Disputes Act, 1947, is not 
applicable. 


4, Botlr the parties relied on oral and documentary 
evidence Tile workman filed attendance sheets showing 
his regular attendance duly verified by die departmental 

omeJ& In addition, the workman has filed his affida«tto 

.oibcImiUate his clgim. Hie management on Ute other hand, 

S' a copy of tender dated 24-1-96 and Uie agmem^t 
^!«110-9^-% Acopyoflcttcrdated28-8-2000isalsofiled 
t show e.xtension of the agreement dated 10-9-96 upto 

^ . t -u citatj further upto 31 -10-97 Likewise, some 

9-9-97 wiucu validity of the R. K. Panda and outers v s oicci ‘ 

photo copies of the notes are iiicu... . ^^ tepdrted.at 1994 (69) FLR 256 and 1999 (81) FLR 

agreement. One letter dated 4-5-99 under the . Hary ana Slate Electricity Board Vs Suresh 

S N. Singh of the Se^ty 1..H n^he^are fully applied m the facts and 

addressed to AccdtihtsCHricer(TA)yA^tgmR^ .. n . 

filed which is a authority in favour of Jagdish Singh for 

receiving caslt ftom Telecoiiununication Department agams 
securitYbill for the month of July, 1997. oral evideime 

Jawahar Lai, AGM. Telecommunication Department wd 

e.xamined. 


iions oi occiiuii appaiw. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties 
to the workman supervised their working. A glance over 
the agreement shows that role of the contractor was to 
provide security guards and not to supervise duties. The 
contractor was not a licensee under the Contract Labour 
(Abolition and Regulation) Act, 1976 or registered under 
the said Act. Obviously, the contract is camouflage and 
the contractor a name lender. The contractor was not 
examined to prove that it supervised the woritm^. As 

such the department WaS^ect employer and not pnncipal 

employer. The workman, was, thus, an employee of Ute 
depaftwait. the law laid down by the Apex Court in W.P. 
(avil)No. 617 of 1986de6idedonMay 12, 1994 between 
R.K. Panda and others Vs Steel 


5. Tlie central issue to deteririine, is, the Status of the 
workman, tlie real character ot the a#eement \m also to e 
gone into. Furtliermore, the effect of continued sei^l^es as 
securitv guard by tlie workman, even after expiry df the 
contract, has to be legally scrutinized. 

6. MW-Jawaliar Lai admitted working of tlie workman 
witli tlic telecommunication department as labour supplied 
by Uie contractor. He admitted that his attendance Were 
taken and verified. He further admitted that arrangement to 
provide securitv guards is still in vogue through changed 
contractor, hi effect, he admitted that nature of duties used 
to be taken from the workman is perennial in nature 
ended with termination of services of the workman. The 
management’s wiuiess hasnot specifically denied working 
period of the workman till Uie date of his termination. 

7 Tlie services of the workman was initiated through 
the contractor by agreement dated 10-9.96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from l-l 1-97 till 31-5-99 is not covered under the 


ifHo SSetwy; Haryana Siam C'icmiwkir - 

and others, are fully applied in the facts and 

circumstances of the case. 

9 It is admitted that the workman was not given 

noticeort«idii«tcepiiy and retienchment 

at flie time of fefrtflwiimi of his services, as such, the 
tainiiialionvy,ef. 1.6.J999isV0M9»Mi«i»airithewoiki^ 
is entitled to reinstatement taith fiJl 

reference is adjudicatedinfavourofOm workman. 


10, Awaid as above. 


Lucknow 

3-2-2003 


RUDRESH KUMAR, Presiding Officer 
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New Delhi, the 11th February, 2003 

S.O. 808.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government herd)y pi^lishes the award (Ref No, 14/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the enployere inrelation to the 
management of Telecom. Deptt and their workman, which 
was received by the Central Government on 11-2-2003. 

[No. L40012/469/2000-IR PU)] 

KULDIPRAIVERMA,DeskQfficer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT 

LUCKNOW 

PRESENT 

rudreshkumar 

PRESIDINGOFUCER 
LD. No. 14/2001 

Ref. No. L40012/469/2000/IR(D.U.) dated 18-1-2001 

BETWEEN 

SIl Ram Vyay Yadav S/o Dil Ram Yadav, 

VilL Fatehpur,Post : Nasiruddinpur, Azamgarti(UP) 

AND 

The General Manager, Telecom Department, 

V aranasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-40012/469/2000/IR pU) Dated: 
18-1-2001, tlie Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) of section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this industrial dispute 
between Sh. Ram Vijai Yadav S/o Dil Ram Yadav, Vill. 
Fatehpur, Post; Nasiruddinpur, Azamgarh (UP), and the 
General M-anager, Telecom Department, Varanasi East 
Varanasi (U. P.) 221001 for adjudication. 

The reference under adjudication is as under: 

■'Wlietlier the action of the Management of Telecom 

Deptt. in terminating the services of Sh. Ram Vijai 

Yadav w.e.f 1-6-99 is justified ? If not, to what relief 

tile workman is entitled ?” 

2. In short, the case of the workman. Ram Vijai Yadav 
is, tliat he was initially appointed as security guard with 
Uie Telecom Deptt., Varanasi (East), Varanasi w.e.f. 25-8-97 
and since then was performing his duties with utmost 
devotion and sincerity, till his services were terminated 


w.e.f 1-6-1999; that there was no genuiite contract labour 
system in vopie with the Telecommunication Deptt. to 
engage security guards; that so called security agency as 
contractor was mere name lender and almost a broker or 
agent of Telecommunication Dqiartment for procuring 
labour, that M/s Security and Protection Services, was not 
a registered licensee contractor; that through out his 
association, he worked under control and siqiervision of 
the telecom dqiartment and there was master and servant 
relationship; that he worked for more than 240 days in 
preceding twelve calendar months and prior to his 
termination; that his termination without notice or 
retr^chment compensation, is, contrary to provisions of 
section 25-F of the Industrial Dilutes Act, 1947 and he is 
entitled to reinstatement with back wages. 

The en^loyer represented through S.M. A. Raza, 
General Manager, Telecommunication Dqjartment, District- 
Azamgarh, contested the case. According to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager. 
Telecommunication Department, Azamgarh is the enployer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as the case is related to 
distnet Azamgarh. On merit, the case of the d^aitment is 
that there was temporary need of security guards for saf ely 
of its assets, hence an agreement was signed between 
M/s Security and Protection services. Varanasi and the 
General Manager (East), Varanasi, on 10-9-96. Under the 
te^s of the contract, tlie workman was supplied by the 
said secunty services, Varanasi, to perform work of security 
guard and he was performing duties of security guard since 
1 -10-96. It is denied that M/s Security agency is a broker or 
the agent of the Telecommunication dqiartment. Master 
and servant relationship is denied and further the 
application of section 25-F of the Industrial Disputes Act, 
1947. It is pleaded that to provide telecom facilities in the 
uiban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to the mass of the 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for telqihone exchanges and other place 
as per requirements. The security and protection of tliese 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Dqiartment had 
made provisions for the same. They entered into contract 
with IWs Secunty and Protection Services at the terms and 
conditions mutually agreed upon. M/s security and 
Protection services, Varanasi, (hereinafter to be referred as 
contractor) was duly registered by the Labour 
commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terras and conditions as stipulated in 



the agreement deed dated 10.9.96 duly signed by the said 
security seivices through it’s Director, S.N. Singh and the 
Telecommunication Dq)artment, Varanaa. The agreement 
was for fixed term, which expired. For providing security 
guards, the department had agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
the guard and also supervising duties. The workman was 
not taken as an employee of the telecom department nor 
had worked -for more than 240 days and so, the provisions 
of notice or retrenchment condensation as provided under 
section 25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4 Both the parties relied on oral and documentary 

evidence. The workman filed attendance sheets of 
Mubaikpur, Telecom Department, Azamgarh from January 
1998 to December, 1998. These attendance sheets were 
verifiedby Jr. Telecom Officer, Mubarakpur, Azamgarh. In 
addition, the workman has filed his affidavit to substantiate 
his claim. The management on the other hand, filed a copy 
of tender dated 24-4-96 and the agreement dated 10-9-96. A 
copy of letter dated 28.8.2000 is also filed to show extension 

of the agreement dated 10-9-96 upto9.9.97 which was further 

upto 31-10-97. Likewise, some photo copies of the notes 
are filed to prove validity of the agreement. One letter dated 
4-5-99 under the signature of S.N. Singh of the Secunty 
and Protection Seivices, addressed to Accounts Officer 
(TA) Azamgarh, has been filed which is a authority m 
favour of Jagdish Singh for receiving cash from 
Telecommunication Department against secunty biU tor me 
month of July, 1997. As oral evidence, JawaharLal, A^. 
Telecommunication Department was examined. The 
management also filed copy of the attendance sheets from 
April, 98 onward till April, 99. 


5. The central issue to determine, is, the status of the 

workman, the real character oftheagrecmenlhas also to be . 

gone into Furthermore, the effect of continued services as 
security guard by the workman, even after expiry of the 
contract, has to be legally scrutinized. 

6. MW-Jawahar Lai admitted working of Ram Vijai 
Yadav with the telecommunication department as l^our 
suppUedby the contractor. He admitted that his attendance 
w«e taken and verified. He further admitted that 
arrangement to provide security guards is shll m vo^ 
through changed contractor. In effect, he admitted tha 
naturfof duUes used to be taken from the workman is 
perennial in nature and not ended with termination of 
Lvices of the workman. The management’s witaess tos 
not specifically denied workingperiodof thewoikmanttll 

the date of his termination. 

7 Theservicesoftheworkmanwassecuredthrough 

die contractorby agreement dated 

on 31.10.97 on expiry of extension penod. The workmg 


period from 1-11-97 till 31.5.99 is not covered under tlie 
agreement nor the management e^qilained that the woikman 
was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workihan during above said period. 

The woikman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by die 
definition of “continuous service” defined under section 
25-B of the Industrial is Disputes Act, 1947 and the beneficial 
provisions of section 25-F applied, 

8. The verification of attendance sheets by officers 
of the department further proves master and serv'ant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties 
to the woikman supervised their working. A glance over 
the agreement shows that role of the contractor was to 
provide security guards and not to supervise duties. The 
contractor was not a licensee under the Contract Labour 
(Abolition and Regulation) Act, 1976 or registered und^ 
the said Act. Obviously, the contract is camouflage and 
the contractor a name lender. The contractor was not 
examined to prove that it supervised the workman. As 
sudi the department was direct employer and nolpnncipal 
employer. The workman, was, thus, an employee of the 
department. The law laid down by the Apex Court in W.F. 
(Civil) No. 617 of 1986 decided on May 12, 1994 between 
R K Panda and others Vs Steel Authority of India an 
others reported at 1994 (69) FLR 256 and 1999(81)FLR 
1016 SeCTetary, Haryana State Electricity Board Vs Sure i 
and others, are fully applied in the facts and 
circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 

tenninationw.e.f. 1-6-1999 isvoid-ab-initio and the woikn^ 

is entitled to reinstatement with full back wages. The 
reference is adjudicated in favour of the woikman. 

10. Award as above. 

RUDRESH KUMAR, Presiding Officer 


Lucknow 
3-1-2003 

11 2003 
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New Delhi, the 11th Febmaiy, 2003 

S.O. 809.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awani (Ref No. 41/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt, and their workman, which 
was received by tlie Central Government on 11-2-2003. 

[No. L40012/503/2000-IR(DU)] 
KULDIP RAIVERMA, Desk Office 
ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM -LABOUR COURT, 
LUCKNOW 

PRESENT: 

Rudrcsh Kumar, 

Presiding Officer 
I.D. No. 41/2001 

Ref. No. L-40012/503/2000/IR (DU) dated 1-2-2001 
BETWEEN 

Sh. Akhilesh Rai S/o Ram P>'are Rai, 

Vill. Chauki Bujurg, PostTarauka, Azamgaih 
((JP)276(X)1 

AND 

Tltc General Manager, Telecom Department, 
Varanasi Ea.st, Varanasi (U P.) 221001 

AWARD 

By order No. L-4()()I2/503/200{)/IR (DU) Dated 
1-2-2001. Uie Central Government in tlie Ministry of Labour, 
in c.xcrcisc of powers conferred by clause (d) ofsub-secaon 
(1) of Section 10 of tlie Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute between Sh. Akhilesh 
Rai S/o Rain P>:ire Rai, Vill. Chauki Bujurg, PostTarauka, 
Ayjniigarh (UP) 276001 md tlic General Manager, Telecom 
Department. Varanasi East. Varanasi (U.P.) 221001 for 
adjudication. 

The reference under adjudication is as under; 

■ Wlicdicr (he action of tire Management of Telecom 

Dcpli ill terminating tlie services of Sh. Akliilesh 

Rai w.c f, i -6-99 isjustificd ? If not, to what relief the 

worknuui is entitled?” 

2, 111 short, the case of the workman is tliat he was 
initiall\ appointed as security guard with tlic Telecom 
Dqitt., \ iiraiiasi (East), Vjininasi w.c f 1-4-97 and sinccthen 
uas pcrforniing his duties with utmost devotion and 
sincercty. till Iris scr\ ices were terminated w.c.f 1-6-1999: 


that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommumcation Department for procuring labour; that 
N^s. Security and Protection Services, was not a registered 
licensee contractor; that throughout his association, he 
worked under control and supervision of the telecom 
dq)artment and there was master and servant relationsh^; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation 
is contrary to provisions of Section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M.A. Raza, 
General Managa-, Telecommunication Dqpartment, District 
Azamgarh, contested the case. According to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager. 
Telecommunication Department, Azamgarh is the enployer 
and has filed statement in place of General Manager 
Telecom Department,' Varanasi, as the case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement was signed between 
M/s. Security and Protection Services. Varanasi and the 
General Manager (East), Varanasi, on 10-9-96. Under the 
terms of the contract, the workman was supplied by the 
said security services, Varanasi, to perform work of security 
guard and he wasperforming duties of security guard since 
1-10-96. It is denied that M/s. Security Agency is a broker 
or the agent of the Telecommunication department. Master 
and servant relationship is denied and further the 
application of Section 25-F of the Industrial Disputes Act, 

1947. It is pleaded that to provide telecom facilities in the 
urban/niral and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to tlie mass of the 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and otiier place 
as per requirements. The security and protection of these 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. Tlie Telecommunication Department had 
made provisions for tlie same. They entered into contract 
with M/s. Security and Protection Services at the terms 
and conditions mutually agreed upon. M/s. security and 
Protection Services, Varanasi (hereinafter to be referred as 
contractor) was duly registered by the Labour 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
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the agreement deed dated 10-9-96 duly signed by the said 
security services through its Director. S.N. Singh and the 
Telecommunication Department, Varanasi. The agreement 
was for fixed term, which expired. Forproviding secunty 
guards, the di 8 p 3 ftment had agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
the guard and also supervising duties. The workman was 
not taken as an employee of the telecom department nor 
had worked for nu»e Um 240 days and so, the provisions 

of notice or retrenchment condensation as provided under 

Section 25-F of the Industrial Dilutes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 

evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate Jtis claim. The management on the other hand, 
filed a copy of tender d^tcd 24-4-96 and the agreement 
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 upto 
9-9-97 which was further upto 31-10-97. Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 
S N Singh of the Security and Protection Services, 
addressed to Accounts Officer (T A), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommiuiication Department against 
security bill for the month of July, 1997. As oral evid,ence, 
Jawahar Lai, AGM, Telecommunication Department was 
examined 

5. Tlie central issue to determine, is the status of the 
workman, the real character of the agreement has also to be 
gone into. Furthermore, the effect of continued services as 
security guard by the workman, even after e?q)iry of the 
contract, has to be legally scrutinized. 

6. MW—Jawahar Lai admitte4 working of the 
workman witli the Telecommunication- Department as 
labour supplied by the contractor. He admitted that his 
attendance were taken and verified. He further admitted 
that arrangement to provide security guards is still in vogue 
through changed contractor. In effect, he admitted that 
nature of duties used to be taken from the woikman is 
perennial in nature and not ended with termination of 
services of the workman. The management’s witness has 
not specifically denied working period of the woikman till 
the date of his termination. 

7 Tlie services of the workman was initiated thiough 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31 -5-99 is not covered under the 
agreement nor the managemait eiqilamcdthat the woikman 
was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 


department and the workman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under Secfion 
25-B ofthe Industrial Dilutes Act, 1947 and the beneficial 
provisions of Section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties 
to the workman supervised their woiking. A glance ov er 
the agreement shows that role of the contractor was to 
provide security guards and not to supervise duties. The 
contractor was not a licensee under the Contract Labour 
(Abolition and Regulation) Act, 1976 or registered under 
the said Act. Obviously, the contract is camouflage and 
the contractor a name lender. The contractor was not 
examined to prove that it supervised the workman. As 
such, the department was direct en^loyer and not princhial 
employer. The workman was thus an employee of the 
department. The law laid down by the Apex Court in W .P. 
(Civil)No.617of 1986 decided on May 12,1994between 
R.K. Panda and Others Vs. Steel Authority of India and 
others reported at 1994 (69) FLR 256 and 1999 (81)FLR 
1016, Secretary, Haryana State Electricity Board Vs. Suresh 
and Others, are fully applied in the facts and 
circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment 
compensation at the time of termination of his services, 
as such, the termination w.e.f. 1-6-1999 isvoid-ab-initio 
and the workman is entitled to reinstatement with full 
back wages. The reference is adjudicated in favour of 
the workman. 

10, Award as above. 

Lucknow RUDRESH KUMAR, Presiding Officer 

3-1-2003 

liwrt, 2003 
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New Delhi, the 11th February, 2003 

S.O. 810.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govcminent hereby publishes the award (Ref. No. 40/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom . Dq)tt. and their woikman, which 
was received by the Central Government on 11-2-2003. 

[No. L40012/502/2000-IR PU)] 
KUIPIP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM- LABOUR COURT 
LUCKNOW 

PRESENT: 

Rudresh Kumar 
Presiding Officer 

I.D.No. 40/2001 

Ref. No.: L-40012/502/2000/IR (DU) Dated: 

1 - 2-2001 

BETWEEN 

Sli, Akliilendra Yadav S/o Maniram Yadav, 

Vi 11. Kuswan. PO: Chita Mohammadpur, 
Azaingarh (UP) 276001 

AND 

The General Manager. Telecom Department, 
Varajiasi East. Vanuiasi (U.P.) 221001 

AWARD 

By Order No L-40012/502/2000/IR (DU) Dated : 
1 -2-2001. (he CciUral Government in (lie Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) of Section 10 of tlie Industrial Disputes 
Act. 1947 (14 of 1947) referred this industrial dispute 
between Sh. Akhilcndra Yadiiv S/o Maniram Yadav, Vill. 
Kuswan. PO: Chita Mohammadpur, Azanigarh 
(UP) 276001 and the General Manager, Telecom 
Depanment. Varanasi East. Vtu-anasi (U.P.) 221001 for 
adjudication. 

The reference under adjudication is as under: 

"Whether the Action of the Management Telecom 

Depit. in terminating the services of Sh. 

Akhilcndra Yadav w.c.f 1-6-99 is Justified? If not, 

to what relief (he workman is entitled?” 

2, In short, the case of the workman, is. that he 
was initially appointed as security guard with the 


Telecom Deptt., Varanasi (East), Varanasi w.e.f. 1 - 9-97 
and since then was performing his duties with utmost 
devotion and sincerity, till his services were terminated 
w.e.f. 1-6-1999, that there was no genuine contract 
labour system in vogue with the Telecommunication 
Deptt. to engage security guards; that so called security 
agency as contractor was mere name lender and almost 
a broker or agent of Telecommunication Department 
for procuring labour; that M/s Security and Protection 
Services, was not a registered licensee contractor; that 
through out his association, he worked under control 
and supervision of the Telecom Department and there 
was master and servant relationship; that he worked 
for more than 240 days in preceding twelve calender 
months and priofto his termination; that his termination 
without notice or retrenchment compensation, is, 
contrary to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement 
with back wages. 

3. The employer represented through S.M.A. Raza, 
General Manager, Telecommunication, Department, 
District-Azamgarh, contested the case. According to 
him, consequent upon upgradation of office of 
Telephone District Manager. Azamgarh, as General 
Manager, Telecommunication Department, Azamgarh is 
the employer and has filed statement in place of General 
Manager Telecom Department, Varanasi, as tlie case is 
related to district Azamgarh. On merit, the case of the 
clepartmait is that there was temporary need of security 
guards for safety of its assets, hence an agreement was 
signed between M/s Security and Protection services, 
Varanasi and the General Manager (East), Varanasi, on 
10-9-96. Under the terms of the contract, the workman 
was supplied by the said security services, Varanasi, to 
perform work of security guard and he was performing 
duties of security guard since 1-10-96. It is denied that 
M/s.v Security agency is a broker or the agent of the 
Telecommunication Department. Master and servant 
relationship is denied and further the application of 
section 25-F of the Industrial Disputes Act, 1947. It is 
pleaded that to provide telecom facilities in the urban/ 
raral and remote areas in the country, the telecom 
network was installed and big telephone exchanges 
were constructed under the new technology for 
providing better and quick communication facilities to 
the mass of the country. During the installation of new 
telephone lines and Exchanges, goods and equipments 
w ere used to be kept at the site proposed for telephone 
exchanges and other place as per requirements. The 
security and protection of these articles and equipments 
were essential hence services of security guards were 
needed temporarily as per requirements. The 
Telecommunication Department had made provisions 
for the same. They entered into contract with M/s 
Security and Protection Services at the terms and 
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conditions mutually agreed upon M/s security and 
Protection services, Varanasi, (hereinafter to be referred 
as contractor) was duly registered by the Labour 
commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated 
in the agreement deed dated 10-9-96 duly signed by the 
said security services through it’s Director, S.N. Singh 
and the Telecommunication Department, Varanasi. The 
agreement was for fixed term, which expired. For 
providing security guards, the department had agreed 
to make payment to the contractor and it had undertaken 
to monitor presence of the guard and also supervising 
duties. The workman was not taken as an employee of 
the Telecom Department nor had worked for more than 
240 days and so, the provisions of notice or 
retrenchment compensation as provided under section 
25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets 
showing his regular attendance duly verified by the 
departmental officers. In addition, the woikman has filed 
his affidavit to substantiate his claim. The management 
on the other hand, filed a copy of tender dated 24-4-96 
and the agreement dated 10-9-96. A copy of letter dated 
28-8-2000 is also filed to show extension of the 
agreement dated 10-9-96 upto 9-9-97 which was further 
upto 31 -10-97. Likewise, some photo copies of the notes 
are filed to prove validity of the agreement. One letter 
dated 4-5-99 under the signature of S.N. Singh of the 
Security and Protection Services, addressed to 
Accounts Officer (T A), Azamgaih, has been filed which 
is a authority in favour of Jagdish Singh for receiving 
cash from Telecommunication Department against 
security bill for the month of July, 1997. As oral evidence, 
JawaharLal, AGM, Teleconununication Department was 
examined. 

5. The central issue to determine, is, the status of 
the workman, the real character of the agreement has 
also to be gone into. Furthermore, the effect of continued 
services as security guard by the workman, even after 
expiry of the contract, has to be legally scrutinized. 

6. MW-Jawahar Lai admitted working of the 
workman with the Telecommunication Department as 
labour supplied by the contractor. He admitted that his 
attendance were taken and verified. He further admitted 
that arrangement to provide security guards is still in 
vogue through changed contractor. In effect, he 
admitted that nature of duties used to be taken from the 
workman is perennial in nature and not ended with 
termination of services of the workman. The 
management’s witness has not specifically denied 
working period of the workman till the date of his 
termination. 


7. The services of the workman was initiated 
through the contractor by agreement dated 10-9-96 
which expired on 31-10-97 on expiry of extension period. 

The working period from 1-11-97 till 31-5-99 is not 
covered under the agreement nor the management 
explained that the workman was provided by some other 
contractor. Thus, there was direct master and servant 
relationship between the department and the workman 
during above said period. The workman rendered 
continuous services of security guard for 570 days 
directly under the department. This period being more 
than 240 days and is covered by the definition of 
“continuous service” defined under section 25-B of the 
Industrial Disputes Act, 1947 and the beneficial 
provisions of section 25-F applied. 

8. The verification of attendance sheets by 
officers of the department further proves master and 
servant relationship. Even during the period covered ^ 
by the agreement, it was the department which allocated 
duties to the workman supervised their working. A 
glance over the agreement shows that role of the 
contractor was to provide security guards and not to 
supervise duties. The contractor was not a licensee 
under the Contract Labour (Abolition and Regulation) 
Act, 1976 or registered under the said Act. Obviously, 
the contract is camouflage and the contractor a name 
lender. The contractor was not examined to prove that 
it supervised the workman. As such, the department 
was direct employer and not principal employer. The 
workman, was, thus, an employee of the department. 
The law laid down by the Apex Court in W.P. (Civil) No. 
617 of 1986 decided on May 12, 1994 between 
R K Panda and others Vs Steel Authority of India and 
others reported at 1994 (69) FLR 256 and 1999 (81) FLR 
1016 Secretary, Haryana State Electricity Board Vs 
.Suresh and others, are fully applied in the facts and 
circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment 
compensation at the time of termination of his services, 
as such, the termination w.e.f. 1-6-1999 is void-ab-initio 
and the workman is entitled to reinstatement with full 
back wages. The reference is adjudicated in favour of 
the workman. 

10. Award as above. 

Lucknow RUDRESH KUMAR, Presiding Officer 

31-1-2003 

2003 
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New Dellii, tlie 11th Febmaiy, 2003 

S.O. 811.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govcnunei It hereby publishes the award (Ref No. 21/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
numagenient of Telecom. Deptt. and their woikman, which 
was received by tiic Central Government on 11-2-2003. 

[No. L400I2/472/2000-IR(DU)| 

KULDEP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT 
LUCKNOW 

PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 

I D No. 21/2001 

Ref. No: L-40012/472/2000/IR(DU)Dated: 18-1-2001 
BETWEEN 

Sh, RamNandan S/o Sh. Bansi, 
Vill.Banwan, Post; Bisnwan. 

Azamgarh (UP) 

AND 

The General Manager, Telecom Department, 
Vantnasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-40012/472/2000/IR (DU) Dated; 
18-1 -2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) of section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this industrial dispute 
between Sh. Ram Nandan S/o Sh. Bansi, Vill. Banwan, 
Post; Bisnwan, Azamgarh (UP) and the General 
Manager, Telecom Department, Varanasi East, Varanasi 
(U P.) 221001 for adjudication. 

The reference under adjudication is as under: 

-WHETHER THE ACTION OF THE 
MANAGEMENT OF TELECOM DEPTT. IN 
TERMINATING THE SERVICES OF SH. RAM 
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NANDAN W.E.F. 1.6.99 IS HJSTFIED? IF NOT 

TO WHAT RELIEF THE WORKMAN IS 

ENTTFLED?” 

2 In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt., Varanasi (East), Varanasi w.e.f 1-12-97 and since 
then was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f 1-6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; tliat so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour; tliat 
M/s Security and Protection Services, was not a registered 
licensee contractor; that through out his association, he 
worked under control and supervision of the telecom 
dq)artment and there was master and servant relationship; 
that he worked for more tlian 240 days in preceding twelve 
calendar months and prior to his termination; tliat his 
termination without notice or retrenchment conqiensatioii. 
is, contrary to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer representedtlirough S.M.A. Raza, 
General Manager, Telecommunication Department, 
District-Azamgarh, contested the case. According to liim 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager, 
Telecommunication Department, Azamgarh is tlie employer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as tlie case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement was signed between 
M/s Security and Protection Services, Varanasi and tlie 
General Manager (East), Varanasi, on 10.9.96. Under the 
terms of the contract, Uie vvorknian was supplied by the 
said security services, Varanasi, to perform work of scciiriti 
guard and he was perfomiing duties of security guard 
since 1-10-96. It is denied that M/s Security Agency is a 
broker or the agent of thd Telecommunication Department. 
Master and servant relationship is denied and further die 
application of section 25-F of the Industrial Disputes Act. 

1947. It is pleaded that to provide telecom facilities in die 
urban/rural and remote areas in die country, die telecom 
network was installed and big telephone exchanges were 
constructed under the new technology' for providing better 
and quick communication facilities to die mass of tlie 
country. During the installation of new telephone lines 
and Exchanges, goods and equipments were used to be 
kept at die site proposed for telephone exchanges and 
other place as per requirements. The security and 
protection of these articles and equipments were essential 
hence services of security guards were needed temporarily 
as per requirements. The Telecommunication Department 
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had made provisions for the same. They entered into 
contract with M/s Security and Protection Services at the 
terms and conditions mutually agreed tq)on. M/s Secunty 
and Protection Services, Varanasi, (hereinafter to be 
referred as contractor) was duly registered by the Labour 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to simply 
security guards at terms and conditions as simulated in 
the agreement deed dated 10.9.96 duly signed by the said 
security services through it’s Director, S.N. Singh and the 
TelecommunicationDepartmait, Varanasi. The agreement 
was for fixed term, which expired. For providing security 
guards, the department had agreed to make payment to 
the contractor and it had undertaken to monitor presence 
of the guard and also supervising duties. The worianan 
was not taken as an employee of the telecom dqiartm^ 
nor had worked for more than 240 days and so, the 
provisions of notice or retrenchment compensation as 
provided under section 25-F of the Industrial Disputes 
Act, 1947, is not applicable, 

4. Both the parties relied on oral and document^ 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the dqwrtmental 
officers. In addition, the worianan has filed his affidavit to 
substantiate his claim. The managernem onthe other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 upto 
9-9-97 which was further upto 31-10-97. Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signatme of 
S N Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgaih, has been 
filed which is authority in favour of Jagdish Singh or 
receiving cash from Telecommunication Department 
against security bill for the month of July, 1997. As oral 
evidence, Jawahar Lai, AGM, Telecommunication 
Department was examined. 

5. The central issue to determine, is, the status of 
the workman, the real character of the agreement has 
also to be gone into. Furthermore, the effect of continued 
services as security guard by the workman, even after 
expiry of the contract, has to be legally scrutinized. 

6 MW-Ja wahar Lai admitted working of the workman 

with the telecommunication department as labour supplied 
bv the contractor. He admitted that his attendance were 
taken and verified. He further admitted that arrangement 
to provide security guards is still in vogue through 
changed contraclor. In effect, he admitted that natme of 
duties used to be taken from the workman is perenmalm 
nature and not ended with termination of services of the 
workman. The management’s witness has not specifica y 
denied working period of the workman ull the date of his 


7. The services of the worianan was initialed throu^ 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31-5-99 is not covered under the 


was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of secunty 
guard for 570 days directly under the dqiartment. This 
period being more than 240 days and is covered by tiie 
definition of “continuous service” defined under section 
25-B of the Industrial Disputes Act, 1947 and thebeneficial 
provisions of Section 25-F ^plied. 

8. The verification of attendance shttets by officers 
of the dqiartment further proves mast^ mid s^^t 
relationship. Even during the period covered by the 
agreement, it was the d^artment which allocated dimes 
to the workman supervised their working. A glance over 
the agreement shows that role of the contrartor wa^o 
provide security guards and not to supervise duties. The 
contractor was not a licensee under the Contract Labour 
(AboUtion and Regulation) Act, 1976 or re^e^ ondCT 
the said Act. Obviously, the contract is camouflage and 
the contractor a name lender. The contractor was not 
examined to prove that it si^ervised the workm^. As 
such, the department was direct employer and notpnncqim 
employer. The workman, was, thus, an employee of e 
department. The law laid down by the Apex Co^ m W.P. 
(OviDNo. 617 of 1986 decided on May 12,1994 between 
R K Panda and others Vs Steel Authority of India^ 
^tLrCrtedat 1994 ( 69 )FLR 256 and 1999(81)^ 
1016 Secretary, Haryana State Electnaty Board Vs Suresh 
and others, are fully ^plied in the facts and circumstances 

of the case. 

9 It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, 
termination w.e.f. 1-6-1999 is void-ab-imuo and the 
workman is entitled to reinstatement with full back wages. 
The reference is adjudicated in favour of the workman. 

10 . Award as above. 

__ « A 
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New Delhi, the 11th February, 2003 

S.O. 812.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 22^001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the en^loyers in relation to the 
management of Telecom. Deptt. and their workman, which 
was received by the Caitral Govemmait on 11-2-2003. 

[No. L40012/473/2000-®. (DU)] 
KULDIP RAIVERMA, De^ Officer 
ANNEXURE 

CElVrRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT 
LUCKNOW 

PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 

l.D. No. 22/2001 

Ref. No: L-400I2/473/2000/IR(DU)Dated: 18-1-2001 
BETWEEN 

Sh. Shiv Shanker Yadav S/o Sh. Kasai, 

Vill. Kiolari Khurd, Post: Koilari Bujurg, 
Azamgarh(UP) 

AND 

The General Manager, Telecom Department, 
Varanasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-40012/473/2000/IR (DU) Dated: 

18-1-2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this industrial dispute 
between Sh. Shiv Shanker Yadav S/o Sh. Kasai, Vill; 
Koilari Klmid, Post: Koilari Bujurg, Azamgaih (UP) and 
the General Manager, Telecom Department, Varanasi 
East. Varanasi (U.P.) 221001 for adjudication. 

The reference under adjudication is as under: 

“WHETHER THE ACTION OF THE 

MANAGEMENT OF TELECOM DEPTT. IN 

TERMINATING THE SERVICES OF SH. SHIV 

SHANKER YADAV W.E.F. 1.6.99 IS JUSTIFIED? 

IF NOT, TO WHAT RELIEF THE WORKMAN IS 

ENTITLED?” 

2. In short, the case of the workman, is, that he 
was initially appointed as security guard with the 
Telecom Deptt., Varanasi (East), Varanasi w.e.f 1-10-96 


and since then was performing his duties with utmost 
devotion and sincerity, till his services were terminated 
w.e.f. 1-6-1999; that there was no genuine contract 
labour system in vogue with the Telecommunication 
Deptt. to engage security guards; that so called security 
agency as contractor was mere name lender and almost 
a broker or agent of Telecommunication Department for 
procuring labour, that M/s Security and Protection 
Services, was not a registered licensee contractor; that 
through out his association, he worked under control 
and supervision of the telecom department and there 
was master and servant relationship; that he worked 
for more than 240 days in preceding twelve calendar 
months and prior to his termination; that his termination 
without notice or retrenchment compensation, is, 
contrary to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement 
with back wages. 

3. The employer represented through S.M.A. Raza, 
General Manager, Telecommunication Department, 
District-Azamgarh, contested the case. According to 
him, consequent upon upgradation of office of 
Telephone District Manager, Azamgarh, as General 
Manager, Telecommunication Department, Azamgarh is 
the employ erand has filed statement in place of General 
Manager Telecom Department, Varanasi, as the case is 
related to district Azamgarh. On merit, the case of the 
department is that there was teinioraiy need of security 
guards for safety of its assets, hence an agreement was 
signed between M/s Security and Protection services, 
Varanasi and the General Manager (East), Varanasi, on 
10-9-96. Under the terms of the contract, the workman 
was supplied by the said security services, Varanasi, to 
perform work of security guard and he was performing 
duties of security guard since 1-10-96. It is denied that 
M/s Security agency is a broker or the agent of the 
Telecommunication Department. Master and servant 
relationship is denied and further the application of 
section 25-F of the Industrial Disputes Act, 1947. It is 
pleaded that to provide telecom facilities in the urban/ 
rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges 
were constructed under the new technology for 
providing better and quick communication facilities to 
the mass of the country. During the installation of new 
telephone lines and Exchanges, goods and equipments 
were used to be kept at the site proposed for telephone 
exchanges and other place as per requirements. The 
security and protection of these articles and equipments 
were essential hence services of security guards were 
needed temporarily as per requirements. The 
Telecommunication Department had made provisions 
for the same. They entered into contract with M/s 
.security and Protection Services at the terms and 
conditions mutually agreed upon. M/s Security and 
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Protection Services, Varanasi, (hereinafter to be referred 
as contractor) was duly registered by the Labour 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated 
in the agreement deed dated 10-9-96 duly signed by the 
said security services through it’s Director, S.N. Singh 
and the Telecommunication Department, Varanasi. The 
agreement was for fixed term, which expired. For 
providing security guards, the department had agreed 
to make payment to the contractor and it had undertoken 
to monitor presence of the guard and also supervising 
duties. The workman was not taken as an employee of 
the Telecom Department nor had worked for more than 
240 days and so, the provisions of notice or 
retrenchment compensation as provided under section 
25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance- sheets 
showing his regular attendance duly verified by the 
departmental officers. In addition, the workman has filed 
his affidavit to substantiate his claim. The management 
on the other hand, filed a copy of tender dated 24-4-96 
and the agreement dated 10-9-96. A copy of letter dated 
28-8-2000 is also filed to show extension of the 
agreement dated 10-9-96 upto 9-9-97 which was further 
upto 31 -10-97. Likewise, some photo copies of the notes 
are filed to prove validity of the agreement. One letter 
dated 4-5-99 under the signature of S.N. Singh of the 
Security and Protection Services, addressed to 
Accounts Officer (TA), Azamgarh, has been filed which 
is a authority in favour of Jagdish Singh for receiving 
cash from Telecommunication Department against 
security bill for the month of July, 1997. As oral evidence, 
Jawahar Lai, AGM, Telecommunication Department was 


7. The services of the workman was initiated 
through the contractor by agreement dated 10-9-96 
which expired on 31 -10-97 on expiry of extension period. 
The working period from 1-11-97 till 31-5-99 is not 
covered under the agreement nor the management 
explained that the workman was provided by some other 
contractor. Thus, there was direct master and servant 
relationship between the department and the workman 
during above said period. The workman rendered 
continuous services of security guard for 570 days 
directly under the department. This period being more 
than 240 days and is covered by the definition of 
“continuous service” defined under section 25-B of the 
Industrial Disputes Act, 1947 and the beneficial 
provisions of Section 25-F applied. 

8. The verification of attendance sheets by 
officers of the department further proves master and 
servant relationship. Even during the period covered 
by the agreem^t,'itwas the department which allocated 
duties to the workman supervised their working. A 
glance over the agreement shows that role of the 
contractor was to provide security guards and not to 
supervise duties. The contractor was not a licensee 
under the Contract Labour (Abolition and Regulation) 
Act, 1976 or registered under the said Act. Obviously, 
the contract is camouflage and the contractor a name 
lender. The contractor was not examined to prove that 
it supervised the workman. As such, the department 
was direct employer and not principal employer. The 
workman, was, thus, an employee of the department. 
The law laid down by the Apex Court in W.P. (Civil) No. 
617 of 1986 decided on May 12, 1994 between R.K. Panda 
and Others Vs Steel Authority of India and Others 
reported at 1994 (69) FLR 256 and 1999 (81) FLR 1016 
Secretary, Haryana State Electricity Board Vs Suresh 
and Others, are fully applied in the facts and 


. . . _ 


examined. 

5. The central issue to determine, is, the status of 
the workman, the real character of the a^eement has 
also to be gone into. Furthermore, the effect of continued 
services as security guard by the workman, even after 
expiry of the contract, has to be legally scrutinized. 


9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment 
compensation at the time of termination of his services, 
as such, the termination w.e.f. 1-6-1999 is void-ab-initio 
and the workman is entitled to reinstatement with full 
back wages. The reference is adjudicated in favour of 


6. MW-Jawahar Lai admitted working of the 
workman with the telecommunication department as 
labour supplied by the contractor. He admitted that his 
attendance were taken andverified. He further admitted 
that arrangement to provide security guards is stil! in 
vogue through changed contractor. In effect, he 
admitted that nature of duties used to be taken from the 
workman is perennial in nature and not ended with 
termination of services of the workman. The 
management’s witness has not specifically denied 
working period of the workman till the date of his 
termination. 


the workman. 

10. Award as above. 

LUCKNOW RUDRESH KUMAR, Presiding Officer 
31-1-2003 

^ 11 2003 

gjT. 31T. 8131947 (1947 

^ 14 ) ^ 17 % ^ 
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W.E.F. 1.6.99 IS JUSTIFIED? IF NOT, TO WHAT 
RELIEF THE WORKMAN IS ENTITLED?" 


20/2001 ) 
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New Dellii, the 1 llh Februaiy, 2003 

S.O, 813.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 20/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in 
tlic Industrial Dispute between the employers in relation 
to the management of felecom. Deptt. and their work man 
which was received by the Central Government on 
ll-2-2(K)3. 

[No. L40012/47I/2000-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM- LABOUR COURT 
LUCKNOW 

PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 

l.D.No. 20/2001 

Ref No: L-40()12/471/2000/IR (DU) Dated: 18-1-2001 
BETWEEN 

Sh.Toofani S/o Sh. Dalsingar, 

Vill.KJiarika, PO; RaniKi Sarai, 

Azamgarh (UP) 

AND 

The General Manager, Telecom Department, 
Veu-anasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-40012/471/2000/IR (DU) Dated: 

18-1 -2001. the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (I) of section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this industrial dispute 
between Sh. Toofani S/o Sh. Dalsingar, Vill. Kharika, 
PO: Rani Ki Sarai, Azamgarh (UP) and the General 
Manager, Telecom Department, Varanasi East, Varanasi 
(U P.) 221001 for adjudication. 

The reference under adjudication is as under: 

"WHETHER THE ACTION OF THE 

MANAGEMENT OF TELECOM DEPTT. IN 

TERMINATING THE SERVICES OFSH. TOOFANI 


2. In short, the case of the workman, is, tliat he was 
initially appointed as security guard with the Telecom 
Deptt., Varanasi (East), Varanasi w.e.f 1-8-97 and since 
then was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f 1 -6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards, that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour; that 
M/s Security and Protection Services, was not a registered 
licensee contractor; that through out his association, he 
worked under control and supervision of the telecom 
dqiartment and there was master and servant relationship; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contraiy to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M.A. Raza, 
General Manager, Telecommunication Department, 
District-Azamgaih, contested the case. According to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager, 
Telecommunication Dq)artment, Azamgarh is the employer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as the case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement was signed betw'cen 
M/s Security and Protection services, Varanasi and tlie 
General Manager (East), Varanasi, on 10-9-96. Under the 
terms of the contract, the workman was supplied by the 
said security services, Varanasi, to perform work of security 
guard and he was performing duties of security guard 
since 1-10-96. It is denied that M/s Security agency is a 
broker or the agent of the Telecommunication department. 
Master and servant relationship is denied and further the 
application of section 25-F of the Industrial Disputes Act, 

1947. It is pleaded that to provide telecom facilities in the 
urban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to the mass of the 
country. During the installation of new telephone lines 
and Exchanges, goods and equipments were used to be 
kept at the site proposed for telephone exchanges and 
other place as per requirements. The security and 
protection of these articles and equipments were essential 
hence services of security guards were needed tempor^irily 
as per requirements. The Telecommunication Department 
had made provisions for the same. TTicy entered into 
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contract with M/s Security and Protection Services at the 
terms and conditions mutually agreed upon. M/s security 
and Protection services, Varanasi, (hereinafter to be referred 
as contractor) was duly registered by the Labour 
commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the said 
security services through it’sDirector, S.N. Singh and the 
Telecommunication Department, Varanasi. The agreement 
was for fixed term, which expired. For providing security 
guards, the department had agreed to make payment to 
the contractor and it had undertaken to monitor presence 
of the guard and also supervising duties. The workman 
was not taken as an employee of the telecom department 
nor had worked for more than 240 days and so, the 
provisions of notice or retrenchment compensation as 
provided under section 25-F of the Industrial Disputes 
Act, 1947, is not applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24.4.96 and the agreement 
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 upto 
9-9-97 which was further upto 31-10-97. Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 
S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgaih, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommunication Department 
against security bill for the month of July, 1997. As oral 
evidence, Jawahar Lai, AGM, Telecommunication 
Department was examined. 

5 The central issue to determine, is, the status of 
the workman, the real character of the agreement has also 
to be gone into. Furthermore, the effect of continued 
services as security guard by the workman, even after 
expiry of the contract, has to be legally scrutinized. 

6 MW-Jawahar Lai admitted working of the workman 
with the telecommunication dqiartment as labour supplied 
by the contractor. He admitted that his attendance were 
taken and verified. He further admitted that arrangement 
to provide security guards is still in vogue through 
changed contractor. In effect, he admitted that nature of 
duties used to be taken from the workman is perennial in 
nature and not ended with termination of services of the 
workman. The management’s witness has not specifically 
denied working period of the workman till the date of his 
termination. 


7. Tlie services of the workman was initiated througli 
the contractor by agreement dated 10.9.96 which e.xpired 
on 31-10-97 on expiry of extension period. Tlie working 
period from 1-11-97 till 31-5-99 is not covered under the 
agreement nor the management explained that the workman 
was provided by some otlier contractor. Tlius, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by Uie 
definition of “continuous service” defined under section 
25-B of the Industrial Disputes Act, 1947 and the beneficial 
provisions of section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties 
to the workman supervised their working. A glance over 
tlie agreement shows that role of tlie contractor was to 
provide security guards and not to superv ise duties. The 
contractor was not a licensee under the Contract Labour 
(Abolition and Regulation) Act, 1976 or registered under 
the said Act. Obviously, the contract is camouflage and 
tlie contractor a name lender. The contractor was not 
examined to prove tliat it supervised the workman. As 
such, the department was direct employer and not principal 
employer. Tlie workman, was, tlius, an employee of the 
department. The law laid down by the Apex Court in W.P. 
(Civil) No. 617 of 1986 decided on May 12,1994 between 
R.K. Panda and others Vs Steel Authority of India and 
others reported at 1994 (69) FLR 256 and 1999 (81) FLR 
1016 Secretary, Haryana State Electricity Board Vs Suresh 
and others, are fully applied in the facts and circumstances 
of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at tlie time of termination of his services, as such, the 
termination w.e.f 1-6M999 is void-ab-initio and the 
workman is entitled to reinstatement with full back wages. 
The reference is adjudicated in favour of the workman. 

10. Award as above. 

LUCKNOW RUDRESH KUMAR Presiding Officer 

31-1-2003 

11 2003 

■gjT. 3tT. 814— aifrifWT. 1947 (1947 

^ 14) tIKt 17 

18/2001) 

^ 11-2-2003 ^ir<T 1311 8111 

[ri. Tr?T-40012/465/2000-311^ 31K('Srij) ] 



2112 


THE GAZEl 'l i: OF INDIA: MARCH*. 2()03/PHALGUNA 17,1924 


New Delhi, the 1 Ith February. 2()03 

S.O. 814.—In pursuanee of Section 17 of tlie 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Go\ eniment hereby publislies the award (Ref No. 18 / 2001 ) 
of tlic Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Aimexure in the 
Irjdustrial Dispute between tlie enployers in relation to tlie 
nKuiagcincnt of Teleconi. Deptt. and their workman, which 
wasrccci\ cd b\ the Central Government on 11-2-2003, 

[No. L40012/465/20(X)-IR (DU)] 
Km.DIP RAIVERMA. Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT 
LUCKNOW 

PRESENT: 

RUDRESH KUMAR PRESIDING OFFICER 
I.D. No. 18/2001 

Ref No: L-40()I2/46.V20()0/1R (DU) Dated: I8-I-2001 

BETWEEN 

Sli Jagdish Singh S/o Ram Uagarh Singh. 

Vill.&PO:Ncohala, 

A/.amgarh(UP) 

AND 

The General Manager, Telecom Department, 
Varanasi East, Varanasi (U P.) 221001 

award 

By order No L-40012/465/2000/1R (DU) Dated; 

18-1-2001, the Central Govcnimcnt in the Ministry of 
Labour, in c.xcrcisc of pow ers coitfcrred by clause (d) of 
Siib-scction {I) of Section 10 of the Industrial Dispute 
Act. 1947 (14 of 1947) referred this industrial dispute 
between Sh, Jagdish Singh S/o Ram Uagarii Singh, Vill, & 
PO Ncohala. A/aingarh (UP) and the General Manager. 

1 eleconi Deparlnicnt. Varanasi Ejist. Vanuiasi (U P.) 221(X)1 
foradjudiealion. 

flic rclerencc underadjridicalioji is asunder: 

WHETHER THE ACTION OF THE 
MANAGEMENT OF TELECOM DEPTT, IN 
TERMINATINGTOESERVICES OF SH. JAGDISH 
SlNCiH W.E.F 1-6-99 IS JUSTIFIED? IF NOT. TO 
WH AT RELIEF THE WORKMAN IS ENTITLED,^" 

2 In short, the case of the workman, is, that he was 
initiallv appointed as security guard with the Telecom 
Deptt . Varanasi (East), Varanasi vv.c.f 1-I-96 and since 
then uasperrorming his duties with utmost devotion and 
sinceritv. till his serv ices were terminated w.c.f 1-6-1999: 
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Uiat tliere was no genuine contract labour system in vogue 
with the Telecommunication D^tt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour: tliat 
M/s Security and Protection Services, was not a registered 
licensee contractor; that Uirough out his association, he 
woiked under control and supervision of tlie telecom 
department and Uiere was master and seiv'ant relationship; 
Uiat he woiked for more than 240 days in preceding twelve 
calendar months and prior to his tennination; that his 
icnnination witliout notice or rctrcnchnicnt con^ens<ition. 
is, contrary to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to rcinstalemait w ith 
back wages. 

3. Tlie employer represented Uirough S.M.A. Raza. 
General Manager. Telecommunication Department, 
District-Azamgtirli, contested Uic case. According to him, 
consequent upon upgradation of ofricc of Telephone 
District Manager, Azamgarh, as General Manager, 
Telccoiiinuinication Department, A/.aingarh is the 
employer and has filed statement in place of General 
Manager Telecom Department. Varanasi, as the case is 
related to district Azamgarh. On merit, the case of the 
department is that there was temporary need of security 
guards for safety of its assets, hcncc an agreement \eas 
signed between M/s Security and Protection services. 
Varanasi and (he General Manager (East). Varanasi, on 
10-9-96, Under the terms of the contract, the w orktuan 
w as supplied by (lie said security scrv’iccs. Varanasi, to 
perform work of security guard and he was performing 
duties of security guard since 1 -10-96. It is denied that 
M/s Security agency is a broker or the agent of the 
Tclccommniucation department. Master and servant 
relationship is denied and further the application of 
section 25-F of the Industrial Disputes Act, 1947 It is 
pleaded that to provide telecom facilities in the urban/ 
niral and remote areas in the country, the telecom network 
was installed and big telephone e.xchangcs were 
constructed under the new technology for providing 
betterandqulck comnmnication facilities to the mass of 
the country. During the installation of new telephone 
lines and E.xcliangcs, goods and equipments w ere used 
to be kept at the site proposed for teiephone c.xchangcs 
and other place as per requirements. The security and 
protection of these articles and cqiiipmctits were essential 
hcncc services of security guards were needed 
temporarily as per rcquirciiieiits. The Tcleeomnninication 
Departmciil had made pro\ isions for the same, Thev 
entered into contract with M/s Security and Protection 
Services at the terms and conditions mutualK agreed 
upon. M/s security and Protection serv ices. Varanasi, 
(hereinafter to be referred as contractor) was diilv 
registered by the Labour coininissioncr. haxiiig 
rcgistnition No. 21/378/94-95 (e.\Iended from time to time) 
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It has agreed to supply security guards at terms and 
conditions as stipulated in the agreement deed dated 10- 
9-96 duly signed by the said security services through 
it’s Director, S.N. Singh and the Telecommunication 
Department, Varanasi. The agreement was for fixed term, 
which expired. For providing security guards, the 
department had agreed to m^e payment to the contractor 
and it had undertaken to monitor presence of the guard 
and also supervising duties. The woricman was not taken 
as an employee of the telecom department nor had woriced 
for more than 240 days and so, the provisions of notice 
or retrenchment compensation as provided under section 
25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 up to 9- 
9-97 wliidi was further upto 31 -10-97. Likewise, some photo 
copies of the notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 
S N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommunication Department 
against security bill for the month of July, 1997. As oral 
evidence, Jawahar Lai, AGM, .Telecommunication 
Department was examined. 

5, Tlic central issue to determine, is, the status of 
the workman, the real character of the agreement has also 
to be gone into. Furtliermore, the effect of continued 
services as security guard by the workman, even after 
e.xpirv’ of the contract, has to be legally scrutinized. 


was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of‘"continuous service” defined under section 
25-B of the Industrial Dilutes Act, 1947 and the beneficial 
provisions of section 2 5-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and seivant 
relationship. Even during the period covered by the 
agreement, it was the department w'hich allocated duties 
to the worieman supervised their w orking. A glance over 
the agreement shows that role of the contractor was to 
provide security guards and not to supervise duties. The 
contractor w as not a licensee under the Contract Labour 
(Abolition and Regulation) Act, 1976 or registered under 
the said Act. Obviously, tlie contract is camouflage and 
the contractor a name lender. Tlie contractor was not 
examined to prove tliat it supervised tlie workman. As 
such, the department was direct employer <uid not principal 
employer. The workman, was, thus, an employee of the 
department. Tlie law laid down by tile Apex Court in W.P. 
(Civil) No. 617 of 1986 decided on May 12, 1994 between 
R K. Panda and others Vs Steel Authority of India and 
others reported at 1994 (69)FLR 256<md 1999(81)FLR 
1016 Secretary’, Harv’ana State Electricity Board Vs Suresli 
and others, are fully applied in tlie facts and circumstances 
of the case. 

9. It is admitted tliat die workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of teniiination of his services, as such, the 
lerniination w.e.f. 1-6-1999 is void-ab-initio and the 
w orkmaii is entitled to reinstatement with full back wages. 
Tlie reference is adjudicated in favour of die w orkman. 

10. Award as above. 


6. MW-Jawahar Lai admitted working of the workn^ 
widi die telecommunication department as labour supplied 
by the contractor. He admitted that his attendance w'crc 
taken jmd vcrficd. He further admitted that arrangement to 
provide security guards is still in vogue through changed 
contractor. In effect, he admitteddiat nature of duties used 
to be taken from the workman is perennial in nature and 
not ended with tennination of services of the workman. 
Tlie nianageiiicnt’s wiUiess has not specifically denied 
working period of the workman till the date of 
histenn illation. 

7. Tlic services of die workman was initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31 -10-97 on expiry of extension period. The working 
period from 1-11-97 till 31 -5-99 is not covered under the 
agreement nor die management explained dial the workman 
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New Delhi, the 11th February, 2003 

S.O. 815.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Go\ eminent hereby publishes the award (Ref No. 19/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
nifUugenient of Telecom. Deptt. and their worionan, which 
w as recci\ cd by the Central Government on 1 1-2*2003. 

[No. L-4(K)12/470/2(KX)-IR(DU)] 
KULDDP RAl VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT 
LUCKNOW 

PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 

I D, No. 19/2001 

Kef. No; L-4()()12/47()/20()()/1R (DU) Dated: 18-1-2001 

BETWEEN 

Sh Chandra Prakash Yadav S/o Jagadhari, 

Vill.Koilari Kliurd, PO : Koikiri Bujurg, 
A/amgarh (UP) 

AND 

I lie (jciieral Manager, Tcleconi Department, 
Varanasi East, Varanasi (U.P.) 221001 

AWARD 

[3v order No. L-4()0i2/470/2()()()/|R (DU) Dated: 
18-1-2001, (lie Central Government in the Ministry of 
Lahour, in e.Ncrcisc ofpowers conferred by clause (d) of 
Siih-.scetion (1) of Section 10 of the Industrial Disputes 
Act. 1947 (14 of 1947) referred this industrial dispute 
hetucen SI , ( handra Prakash Yadav S/o Jagadhari, Vill. 
Koilari Klitird. PO: Koikiri Bujurg, A/amgarli(UP)imdlhe 
(iciicral Manager, Telecom Department, Varanasi East. 
Varanasi (l,( P )22100! foradjudicalion. 

1 he relcrcMce under adjudicalion is as under; 

■ WHETHER THE ACTION OF THE 

M.AMACi'EMENT OF TELECOM DEPTT. IN 

TERMINATING THE SERVICES OF SH. 

CHANDRA PRAKASH YADAV W.E.F. 1.6.99 IS 

JiJSTIKIFD'^ IF NOT. TO WHAT RELIEF THE 

WORKMAN IS ENTITLEDr 

2 In .short, the ease of the workman, is that he was 
iniiiallx appointed as .security guard with the Telecom 
Deptt . V.ir.inasi (East), Varanasi vv.c.f. l-,3-97 and since 
then was performing his duties with utmost devolioo and 


sincerity, till his services were terminated w.e.f. 1-6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards, that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour; that 
M/s Security and Protection Services, was not a registered 
licensee contractor; that through out his association, he 
worked under control and supervision of the telecom 
department and there was master and servant relationship; 
that he worked for more than 240 days in preceding twelve 
ealener months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, eontrary to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M. A, Raza, 
General Manager, Telecommunication Department, 
District-Azamgarh, contested the case. Accoiding to him! 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager. 
Telecommunication Department, Azamgarh is the enployer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as the case is related to 
district A/.amgarh. On merit, the case of the department is 
tliat there was temporary need of security guards for safety 
of its assets, hence an agreement was signed between MJ 
s Security and Protection services. Varanasi and the General 
Manager (East), Varanasi, on 10-9-96. Under the icnns of 
the contract. The workman was supplied by the said ’ 
security services, Varanasi, to perform work of security, 
guard and he was performing duties of security guard 
since l-ll)-96. It is denied that M/s Security agency is a 
broker or Uie agent of Uie Telecommunication Department. 
Master and servant relationship is denied and further tlie 
application of section 25-F of tlie Industrial Disputes Act, 
1947. It is pleaded that to provide telecom facilities in the 
urban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under Uic new teclmology for providing better 
and quick communication facilities to the mass of the 
country. During the installation of new telephone lines 
and Exchanges, goods and equipments were used to be 
kept at the site proposed for telephone exchanges and 
other place as per requirements. The security and 
protection of these articles and equipments were essential 
hence services of security guards were needed temporarily 
as per requirements. Tlte TeIecommimication Department 
had made provisions for the same. They entered into 
contract with M/s Security and Protection Services at the 
tenns and conditions mutually agreed upon. M/s security 
and Protection services, Vitranasi, (hereinafter to be referred 
as contractor) was duly registered by the Labour 
commissioner, having registration No. 21/378/94-95 
(extended from time to trine). It has agreed to supply 
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security guards at tertiis dtid conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the said 
security services through it's Director, S.N, Singh and the 
Telecommunication Department, Varanasi. The agreement 
was for fixed tehn, which expired, llfbyiding security 
guards, the department had agreed to make paylueitt 16 
the contractor and it had undertaken to monitor presence 
of Ute guard and also supervising duties. Tlic workman 
was not taken as an employee of the telecoth department 
nor had worked for more than 240 days and sti, the 
provisions of notice or retrenchment compensarion as 
provided under section 25-F of the Industrial Disputes 
Act, 1947, is not applicable. 

4. Both the parties relied on oral and documentary 
evidence. Tlie workman filed attendance sheets show ing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on tlie other liand, 
filed a copy offender dated 24-4-96 and the agreement 
diited 10-9-96. A copy of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 upto 
9-9-97 which was further upto 31-10-97 Likewise, some 
photo copies of tlie notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 
S N Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommunication Department 
against security bill for the month of July, 1997. As oral 
evidence, Jawahar Lai, AGM, Telecommunication 
Department w as examined. 

5. The central issue to detenninc, is, the status of 
the workman, the real character of the agreement has also 
to be gone into. Furthermore, the effect of continued 
services as security guard by the workman, even after 
expiry' of the contract, lias to be legally semlinized. 

6. MW-Jawahar Lai admitted working of the woiknm 
with the telecommunication department as labour supplied 
by the contractor. He admitted that his attendance were 
taken and verified. He further admitted that arrangement 
to provide security guards is still in vogue through 
changed contractor. In effect, he admitted that nature of 
duties used to be taken from the workman is perennial in 
nature and not ended with termination of services of the 
workman. The managemenfs witness has not specifically 
denied working period of the workman till the date of his 
tennination. 

7. Tlie services of the workman was initialed through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31-5-99 is not covered under die 
agreement nor tlie management explained that the workman 
was provided by some otlier contractor. Thus, there was 
• direct master and servant relationship between the 


department Ulld the workman during abo\ e said period. 
The workman tendered continuous sen ices of security 
guard for 570 davs directly under tlie department. This 
period being more than 240 days and is co% ered by the 
definition of "continuous service" defined under section 
25-B of the Industrial is Disputes Act. 1947 and the 
beneficial provisions of section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and ser\ ant 
feiationship. Even during the period covered by the 
agreement, it >vas the department w hich allocated duties 
to the workman superxised their working. A glance over 
the agreement shows that role of the contractor was to 
provide security guards’ and not to supciv ise duties. The 
contractor w as not a licensee under the Contract Labour 
(Abolition and Kegulation) Act, 1976 or registered under 
the said Act. Obviously, the contract iscamoufiage and 
the contractor a Uame lender. The contractor was not 
examined to prove that it supeivised the workman. As 
such the department was direct employer and not principal 
employer Tlie workman, was, Uius. an employee of the 
department. The law laid down by the Apex Court in W.P. 
(Civil) No, 617 of 1986 decided on May 12,1994 betw een 
R K Panda and others V/s Steel Authority of India and 
others reported at 1994 (69)FLR256and l‘^99(8l)FLR 
1016 Secretary, Harvana Slate Electricity Board V/s Suresh 
and others, are fully applied in the facts and circumstances 

of {be ease. 

9 It is admitted that the workman was not given 
notice or paid notice pay and rcirenchmeni compensation 
at the time of termination of his services, as such, the 
termination rv.e.f. 1-6-1999 is void-ab-intl.o and 
the workman is entitled to remsiatemeni wtih foil back 
wages. The reference is adjudicated in favour of the 


_ i __ 


It). Award as above. 
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New Delhi, the 11th February, 2tK)3 

S.O. 816.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2001) 
of the Central Government Industrial Tribunal/ 
Labour Court. Lucknow now as shown in the Aimexure 
in llie Industrial Dispute between the employers in 
relation to tiic immagement of Telecom. Deptt. and their 
workman, which was received by tlie Central Government 
on n-2-2003. 

[No. L40012/466/20lX)-IR(DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TOBUNAL -CUM-LABOUR COURT 

LUCKNOW 

PRESENT: 

RUDRESH KUMAR 
PRESIDING OFFICER 

I D. No. 17/2001 

Ref. No: L-40012/466/2000/IR (DU) Dated: 

18-1-2001 

BETWEEN 

Sh. Shaukat Ali S/o Muklitar Ali, 

Vill.KoilariKliurd, PO: Koilari Bujurg, 
Azaingaih (U.P.) 

AND 

Tile General Manager, Telecom Department, 
Varanasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-4t)t)12/466/2t)t)tVIR (DU) Dated: 
l8-l-2t)l)L the Central Government in tlie Ministry of 
Labour, in e.xercise of powers conferred by clause (d) of 
Sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this Industrial Dispute 
between Sh. Shaukat Ali S/o Mukhtar Ali, Vill-Koilari 
Kliurd, PO; Koilari Bujurg, Azamga± (U.P.) aiKl the General 
Manager. Telecom Department, Varanasi East, Varanasi 
(U P.) 221 (Mil for adjudication, 

Tlie reference under adjudication is as under: 

'WHETHER THE ACTION OF THE 

MANAGEMENT OF TELECOM DEPTT. IN 

TERNWIATING THE SERVICES OF SH. SHAUKAT 
ALI W.E.F. 1.6.99 IS JUSTIFIED? IFNOT, TO WHAT 

RELIEF THE WORKMAN IS ENTITLED?’* 


2. In short, the case of Uie workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt., Varanasi (East). Varanasi w.e f 1-3-97 and since 
then was performing his duties with utmost devotion and 
sincerity, till lus services were terminated w.c.f l-(')-1999: 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour: Uiat 
M/s Security and Protection Services, was not a registered 
licensee contractor; that through out his association, he 
worked under control ^nd supervision of Uie telecom 
department and there was master and servant relationship, 
tliat he worked for more tlian 240 days in preceding twelve 
calendar months and prior to his temiination; tliat his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of Section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. Tlie employer represented tlirough S.M.A. Raza. 
General Manager, Telecommunication Department. 
Distnet-Azamgarh, contested tlie case. According to him. 
consequent upon upgradation of office of Telephone 
District Manager. Azamgarh. as General Manager, 
Telecommunication Department, Azamgarh is the 
employer and has filed statement in place of General 
Manager Telecom Department, Varanasi, as tlie case is 
related to district Azamgarh. On merit, the case of the 
department is that tliere was temporary' need of security 
guards for safety of its assets, hence an agreement u as 
signed between M/s Security and Protection Serv ices. 
Varanasi and the General Manager (East). Varanasi, on 
10-9-96. Under tlie terms of tlie contract, tlie workman 
was supplied by the said Security Services, Varanasi, to 
perform work of security guard and he was performing 
duties of security guard since 1-10-96. It is denied that 
M/s Security agency is a broker or the agent of the 
Telecommunication department. Master and servant 
relationship is denied and furtlier the application of 
section 25-F of the Industrial Disputes Act. 1947. It is 
pleaded that to provide telecom facilities in the urban/ 
rural and remote areas in tlie country, Uie telecom netv\ ork 
was installed and big telephone exchanges were 
constructed under Uie new technologv for pro\ iding 
better and quick communication facilities to Uie mass of 
the country. During Uie installation of new telephone 
lines and E.xchanges. goods and equipments were used 
to be kept at the site proposed for telephone exchanges 
and other place as per requirements. The security and 
protection of Uiese articles and equipments w ere essential 
hence services of security guards were needed 
temporarily as per requirements. Tlie Telecommunication 
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Department had made pro\'isions for the same. They 
eiucred into contract with M/s Security and Protection 
Sen ices at the terms and conditions mutually agreed 
upon. M/s Security and Protection Scrt'ices. Varanasi, 
(hereinafter to be referred as contractor) was duly 
registered b> llie Labur coimuissioner, liaviiig registration 
No. 21/378/94-95 (extended from time to time). It has 
agreed to supply security guards at terms mid conditions 
as stipulated in the agreement deed dated 10-9-96 duly 
signed by tlie said security scn ices tlirough it's Director. 

S N. Sittgh and the Telecommunication Dcpartmciit. 
Varanasi. Tlie agreement was for fixed term, which 
expired. For providing security guards, the department 
had agreed to make payment to the contractor and it had 
undertaken to monitor presence of the guard and also 
superv ising duties. Tlie woricmaii was not taken as an 
cniplox ce of tlie telecom department nor had worthed for 
more tha.n 240 days and so, the provisions of notice or 
retrenchment compensation as provided under Section 
25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 
c\'ideuce. Tlie workman filed attendance sheets 
showing his regular attendance duly verified by the 
dcpartmeiual officers. In addition, the workman has filed 
his affidavit to substantiate his claim. The management 
on the other hand, filed a copy of tender dated 24-4-96 
and the agreement dated 10-9-96. A copy of letter dated 
28-8-20t)0 is also filed to show extension of the 
agreement dated 10-9-96 upto 9-9-97 which was further 
upto .31-10-97. Likewise, some photo copies of the notes 
arc filed to prove validity of (he agreement. One letter 
dated 4-5-99 under the signature of S.N. Singh of the 
Scciiritv and Protection Services, addressed to 
Accounts Officer (TA), A/.amgarii, has been filed which 
is a auihority in favour of Jagdish Singh for receiving 
cash from Telecommunication Department against 
security bill for the month of July, 1997. As oral evidence. 
Jawahar Lai, ACM, Tclecomimuiication Department was 
examined 

5. The central issue to determine, is, the status of 
the workman, the real character of the agreement has 
also 10 be gone into. Furthcnuorc. the elTcct of continued 
sen ices as security guard by the workman, even after 
expiry of the contract, has to be legally scnitini/.cd. 

6. M W-Jawiili;u- Lai admitted working of tlie woricnuui 
with the telecommunication dcpiulmcnt as labour supplied 
by the contractor. He admitted thtit liis attendance were 
taken and \ crified. He further admitted that arrangement 
to prov ide sccuritv guards is still in \' 0 guc through 
chan 4 i,cd contracior. hi effect, he admitted that nature of 
duties used to be taken from the workiiuin is perennial in 


nature and not ended w ith tennination of serv ices of the 
worienum. Tlie management s w itness has not specifically 
denied w’orking period of the woricinaii till llic date of his 
tennination. 

7. The sen-ices of the workman was initiated 
through the contractor by agreement dated lh-9-96 
which expired on 3 l-lt)-97 on expiry of extension period. 
The working period from 1-11-97 till 31-5-99 is not 
covered under the agreement nor the management 
explained that the workman w as pro\ ided by some other 
contractor. Tlius. there was direct master and sen-nnt 
reUitionsliip between the department and the workman 
during above said period. The workman rendered 
coniimious serv ices of security guard for 57t) days 
directly under the department. This period being more 
than 240 days and is covered by the definition of 
"continuous service" defined under section 25-B ol the 
Industrial is Disputes Act, 1947 and the beneficial 
provisions of Section 35-F applied. 

8. The verification of attendance sheets by 
officers of the departincnl further proves iimsier and 
servant relationship. Even during the period covered 
by the agreement, it was the department which allocated 
duties to the workman supervised their working. A 
glance over the agreement shows that role ol the 
contractor was to provide security guards and not to 
supervise duties, Tlie contractor was not a licensee 
under the Contract Labour (Abolition and Rcgnlatiou) 
Act, 1976 or registered under the said Act. Obv iously, 
tlie contract is camouHage and the contractor a name 
lender. The contractor was not c.xamined to prove that 
it supervised llic workman. As such. Ike dcpaiHiient 
was direct employer and not principal employer, fhe 
workman, was, thus, an employee of the department 
The law laid down by the Apex Court in W.P. (('ivil) No. 

617 of 1986 decided on May 12, 1994 beiween R.K. Panda 
and Others Vs Steel Authority of India and Others 
reported at 1994(69) FLR 2.56 and i999(81)FLR lttl6 
Secretary. Haryana Stale Elcclricily Board VsSurc.sh 
and Others, arc fully applied in the facts and 
cireunislanccs of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment 
compensation at the time of termination of liis .seivices. 
as such, the termination w.c.r. 1-6-1999 is v oid-ali-iiiitio 
and the workman is entitled to reinstatement with full 
back wages. The reference is adjudicated in lav nui 
of the workman. 

10. Award a,s above, 

LUCKNOW RUDRESH KUMAH, Pre.siding(Mfiecr 
31-l-2nt>3 
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New Delhi, the 1 llh Febmar>', 2003 

S.O.. 817,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes the award (Ref No, 15/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Lucknow now as shown in the Annexure in the 
Industna! Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government 

on ll-()2-2(K)3, 

[No. L-40012/468/2000-IR(DU)l 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAl.-CUM- LABOUR COURT, LUCKNOW 

PRESENT: 

Rudresh Kumar, Presiding Officer 
1, D, No, 15/2001 

Ref No L-4()012/46X/2000/1R(DU)Dated; 18-1-2001 

BETWEEN 

Sir Ram Saran S/o Nand Rani, 

Vill-VVasi .lapti Mafi, Post-Kauriya Tcrlii, Azanigarh (UP) 

AND 

The Gene nil Manager, Telecom Department, 
Varanasi East, Varanasi (U P) 221001 

AWARD 

By Order No. L-40012/468/200()/IR (DU) Dated 
18-1-2001, the Central Govcrnmcni m the Minislrv' of 
Labour, in c.xcrcisc of powers conferred by clause (d) of 
Sub-section (1) of Section 10 of the Industrial Disputes 
Act. 1947 (14 of 1947) referred this industrial dispute 
between Sh Rain Saran S/o Nand Rarn, Vill-Wasi Japti Mafi, 
Posl-Kanriya Tcrhi, A/amgarfi (UP) and the General 
Manager, '"Tlccoia Department, Varanasi East. Varanasi 
(U P) 221(K)1 for adjudication. 


[Part II—Sec. 3(ii)] 

The reference up4^r adjudication is as under: 

“Whether the action of the management of Telecom 
Deptt. in terminating the services of Sh. Ram Saran 
w.e.f 1 h 5-99 is justified? If not, to what relief the 
workman is entitled ?” 

2. In short, the case of the workman, is, that he was 
initially appoint^ as security guard with the Telecom 
Deptt., \toiasi(East), ^^fgnasi w.e.f i-5-97 and sinre then 
was performing his duties with utmost devotion and 
sincert)', till his services were terminated w.e.f 1-6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecomimmication Deptt. to engage security 
guards; that sp called security agency as contractor was 
mere name lender and airppst a broker or agent of 
Telecommunication Department for procuring labour; that 
M/s. Security and Protection Services, was not a registered 
licensee contractor; that throughout his association, he 
worked under control and supervision of the Telecom 
Department and there was master and servant relationship; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M.A. Raza. 
General Manager, Telecommunication Department, 
District, Azamgarh, contested the case. According to him. 
consequem upon upgradation of otficc of Telephone 
District Manager, Azamgarh, as General Manager 
Telecommunication Department, Azmngarh is the employer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as the case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement \yas signed between 
M/s. Security and Protection Services, Varanasi and the 
General Manager (East), Varanasi, on 10-9-96. Under the 
terms of the contract, the w'orknian was supplied by the 
said secunly services, Varanasi, to perform work of sccunty 
guard and he was performing duties of security guard since 
1-10-96. It IS denied that M/s. Security Agency is a broker 
or the agent of the Telecommunication department. Master 
and servant relationship is denied and further the 
application of section 25-F of the Industrial Disputes Act, 
1947. It IS pleaded that to provide telecom facilities in the 
urban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to the mass of the 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and other place 
as per requirements. The security and protection of these 
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articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s Security and Protection Services at the terms 
and conditions mutually agreed upon. M/s, Security and 
Protection Serv ices, Varanasi (hereinafter to be referred as 
contractor) was duly registered by labour 
Commissioner, having registration No. 21/378/74-V5 
(extended from time to lime). It has agreed to supip y 
security guards at terms and conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the said 
security services through it’s Director, S.N. Singh and the 
Telecommunication Department, Varanasi. The agreement 
was for fixed term, which expired. For providing sccuriy 
guards, the department had agreed to make payment to the 
contractor and it had undertaken to monitor presence o 
the guard and also supervising duties. The workman was 
not taken as an employee of the Telecom Department nor 
had worked for more than 24t) days and so, the provisions 
of notice or retrenchment compensation as provided under 
Section 25-F of the Industrial Disputes Act, 1947, is not 

applicable. 

4 Both the parlies relied on oral and documentary 
evidence The workman filed attendance sheets showing 
his regular attendance duly verified by the departmenta 
officers 1 n addition, the workman has filed his affidav it to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreernent 

dated 10-9-96 Acopyoflettcrdatcd28-8.2(K)() IS also filed 

to show extension of the agreement dated 10-9-96 upto 
i)_y.q7 which was further upto 31-10-97. Likewise, some 
plioto copies of the notes arc filed to prove validity of the 
agreement One letter dated 4-5-99 under the signature of 
S N Singh of the Security and Protection Services, 
-addressed to Accounts Officer (TA), A/amgarh has been 
tiled which is a authority in favour of Jagdish Singh for 
receiving cash from I’clccommunication Department against 
security bill for the month of July, 1997, As oral evidence, 
Jawahar Lai. AGM. Telecommunication Department was 
examined. 

5 1 he central issue to determine, is, the status of 
the workman, the real character of the agreement has also 
,0 be gone into Furthermore, the effect of contimicd 
serv ices as security guard by the workman, even after expiry 
of the contract, has to be legally scrutini/cd, 

6 MW— Jawahar Lai admitted working of the 
workman with tlic Telecommunication Department as 
labour supplied by the contractor He admitted that his 
attendance were taken and verified. He further admitted 
that arrangement to provide security guards is still in vogue 
through changed contractor In effect, he admitted that 
uatiirc of duties used to be taken from the workman is 
perennial in nature and not ended with termination of 


services of the workman. The management’s witness h^ 
not specifically denied working period of the workman U 
the date of his termination. 

7. The services of the workmanwas initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from I-11 -97 till 31 -5-99 is not covered under the 
agreement nor the management explained that the workman 
was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 

The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined qnder Seclioii 
25-Bofthe Industrial Disputes Act, 1947 and the beneficial 
provisions of Section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties to 
the workman supervised their working. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to supervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
and Regulation) Act, 1976 or registered under the said Act. 
Obviously, the contract is camouflage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the workman. As such, the departrr^nt 
was direct employer and not principal employer. The 
workman was, thus, an employee of the department. The 
law laid down by the Apex Court in W.P. (Civil) No. 617 of 
1986 decided on May 12, 1994 between R.K. Panda and 
others Vs Steel Authority of India and others reported at 
IW4(69)FLR256and P/>9(81)FLR 1016 , Secretary, Haryana 
State Electricity Board Vs. Suresh and others, arc fully 
applied in the facts and circumstances of the case. 

9 li is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the lime of termination of his services, as such, the 
termination w.c. f 1 -6-1999 is void ab-iniUo and the working 
IS entitled to reinstatement with full back wages. The 
reference is adjudicated m favour of the workman. 

10 Award as above. 

RUDRESH KUMAR, Presiding Ofticer 

^ 11 "^7^, 2003 
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New Delhi, the 11th Fcbruai>', 2003 

S.O. 818.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\'crnnient hereby publishes the award (Ref No. 44/2001) 
of the Central Government Industrial Tnbunal/Labour 
Court. Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
nmagement of Siipdt. of Post Offices and their workman, 
w ich was rcccncd b\' tlie Central Gov'cmmcnt on 11 -02-2003 

INo. L4(X)I l/16/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN Al^CUM-lABOURCOURT, CHENNAI 

Tuesday, the 4th Fcbruaiy; 2003 

PRESENT K Karthikeyan, Presiding Officer 

1 NDUSTRl AL DISPUTE NO. 44/2(X) 1 

(Tamil Nadu State Industrial Tribunal I. D. No. 35/2000) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947( 14 of 1947), between 
the workman Sri S Kan nan and the Management of the 
Superintendent of Post Offices, Department of Post) 

BETWEEN 

SnS.Kannan, I Party/Workman 

AND 

The Superintendent of : H Party/Management 
Post Offices, Nagapattinam 
Division, Nagapattinam 

APPEARANCE: 

For the Workman , M/s. S. Jothivani & 

G.V Kasthuri, 

K S. Ravichandran, 

Advocates 

For the Management Sri K. Sambasivam. Addl. GGSC 

The Govt of India, Ministry of Labour in exercise of 
po^vcrs confcr:md by clause (d) of sub-section (1) and sub 
scction2(A) ol Section 10 of Industrial Dispute Act, 1947 


[Pakt II— Shc. 3(ii)) 

(14 of 1947), ha\ e referred the concerned industrial dispute 
for adjudication vide Order No L-40011/16/99/IRrDU) 
dated 18-02-2000. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai, where the same 
was taken on file as I. D. No. 35/2000. When the mancr w as 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tnbunal, this 
case has been taken on file as 1. D. No. 44/2001 and nouces 
w ere sent to the counsel on record on cither side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 23-01 -2001 with 
their respective parties and to prosecute this ease further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case further. The Claim Statement and Counter Statement 
of the respective parties have been filed before the Tamil 
Nadu State Industrial Tribunal, when the matter was 
pending before that Tribunal for adjudication. 

Upon perusing the Claim Statement. Counter 
Statement, the documentaiy evidence let in on either side, 
the other material papers on record, after hearing the 
arguments advanced by the learned counsel for I Party/ 
Workman and the written arguments filed by the II Party/ 
Management and this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following;— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt for 
adjudication by this Tribunal is as follows 

Whether the action of the management of 

Superintendent of Post Offices, Nagapattinam 

in dismissing of Sri S. Kannan is legal and 

justified / Ifnot.to whatrcliefthe concerned workman 

is entitled ?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri S. Kannan (hereinafter refers to as 
Petitioner) are briefly as follows 

The Petitioner was appointed as Branch Post Master 
at Seshamoolai B.O. account with Tirumarugal SO in the 
year 1987. The Superintendent of Post Offices, 
Nagapattinam Division, Nagapattinam is his appointing 
authority as well as the Disciplinary Authority. The 
Petitioner served the department faithfully and sincerely 
and discharged his duties. While w'orking as such, the 
IFO(C) attached with the Superintendent of Post Offices, 
Nagapattinam Division carried out cent per cent verification 
of the accounts of Seshamoolai BO and alleged defalcation 
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in certain SB accounts and the Superintendent of Post 
Oflices, Nagapattinam Division placed the Petitioner under 
put off duty on 20-6-92. The charge sheet dated 28-7-93 
alleging four articles of charges was issued to the Petitioner 
slating that while the Petitioner was working as Branch 
Post Master Scsliamoolai received from Sri G. Agoram, the 
depositor of S.B. account No. 841483 a sumofRs. 1000/-on 
8-1-92, Rs.llOO/- on 29-2-92, Rs.220/- on 3-4-92 and 
Rs. 200/- on 2-5-92 for deposit in the sajd S.B. Account but 
has failed to bring into account of the said BO on the said 
dates and that the Petitioner while working as Branch Post 
Master, Seshamoolai accepted from Sml. Susila, depositor 
of S B. account No,841576 a sum ofRs. 350/- on 18-1-92 
and a further sum of Rs. 1000/- on 31-3-92 for deposit in the 
said S.B. account but has failed to bring into accounts of 
the BO on the respective dates and that the Petitioner while 
working as Branch Post Master, Seshamoolai accepted from 
Smt. S. Jaya, depositor of R. D. Account No.711377 a sum 
of Rs. 61.50 on 24-12-91 and a sum of Rs. 30.10 on 27-2-92 
for deposit in the said account but failed to bring into 
account of the BO on the same dates. Thus, the Petitioner 
failed to observe the provisions of Rule 131(2) of Book of 
BO Rules and also violated Rule 17 of P & T E.D. Agents 
(Conduct & Service) Rules, 1964. The postal department 
cited 28 documents by which the articles of charges framed 
against him are proposed to be sustain in three articles of 
charge sheet. The Respondent also cited 17 witnesses b) 
whom the articles of charges are proposed to be sustained. 
The Petitioner denied the charges. The Respondent 
Superintendent of Post Offices. Nagapattinam Division, 
appointed 3 1.0s. one after another. The first officer held 
several sittings which is reminiscent of star chamber enquin 
and finally held that the charges are proved and the 
Disciplinary Authorit)' dismissed the Petitioner from service 
by his memo dated 23-7-98. Aggrieved by this order, the 
Petitioner submitted his revision petition and the Post 
Master General, Central Region, Trichy without due 
consideration rejected the petition. The enquiry has been 
conducted disregarding the rules on the subject and this 
resulted in denial of reasonable opporlunit)’ and the denial 
of reasonable opportunity is violative of principles of 
natural justice. The Disciplinary Authority cited 28 
documents by which the articles of charges framed are 
proposed to be sustained. But the along with the charge 
memo the copies of those documents have not been 
supplied to the Petitioner. Statements witness have been 
obtained behind the back of the Petitioner during the 
preliminary enquiry'. These statements have been relied 
upon by the Enquiry Officer to sustain the charges. 
Statements given by the depositors have not been recorded 
in the presence of the Petitioner. The evidence recorded in 
the fact finding enquiry in the absence of the Petitioner 
should not be brought on proceedings. The Respondenty 
Management appointed one Sri G. Kuppusamy as Enquiry 
Officer. Then they changed the Enquiry' Officer and 
appointed one Sn S. Knshnamurlhy' as Enquiry Officer. 


When Sri S. Krishnamurlhy, Sub Divisional Inspector (P) 
continuing as such and was very much available, the 
Respondent changed the Enquiry Officer and appointed 
one Sri R. Swanunathan as Enquiry Officer. This is violation 
of principles of natural justice. This procedural irregularity 
made the enquiry as vitiated. The then Enquiry' Officer 
rejected the nomination of Sri N.T Raj an as defence 
assistant. Against this the Petitioner appealed to 
Superintendent of Post Offices, Nagapattinam Division. 

Sri S. Krishnamurthy, the then I. O. accepted the nomination 
and permitted Sn N T Rajan as defence assistant in this 
case. The Petitioner perused the listed documents along 
with the defence assistant on 15-10-96 and thereafter 
submitted a list of additional documents required by the . 
defence. Nothing was heard on the request for the 
additional documents from the Enquiry Officer for months 
together thereafter. The non-supply of additional 
documents called for has denied reasonable opportunity 
to the defence and this is violative of the principles of 
natural justice and this vitiated the whole proceedings. 
The Enquiry Officer rejected the nomination of Sri N.T 
Rajan as defence assistant to the Petitioner and the same 
was allowed by the Disciplinary Authority later. The 
Enquiry Officer was changed and when Sri R.Swaminathan 
was appointed as Enquiry' Officer in the middle of the 
enquiry, he refused to accept the nominated defence 
assistant and prevented the Petitioner to be assisted by 
defence assistant df his choice and confidence. The said 
action of the Enquiry' Officer Sri R.Swaminathan is totally 
illegal. The disciplinary' proceedings against the Petitioner 
has been conducted in a manner in violation of principles 
of natural justice and in violation of the norms prescribed 
for conduct of disciplinary proceedings. The Petitioner has 
been imposed with a major punishment in consequence of 
illegal disciplinary' proceedings conducted and he has been 
victimised. If at all. the Respondent offered a reasonable 
opportunity' to the Petitioner to conduct a free and fair 
enquiry, the Petitioner would have proved his innocence. 
In view of the conduct defunct enquiry contrary’ to the 
rules existing, the Petitioner could not be properly 
participated in the enquiry and prov'ed his innocence. The 
entire disciplinary proceedings arc vitiated in view of the 
defective conduct of the enquiry'. The Petitioner approached 
the conciliation officer and filed a 2A petition under 
Industrial Disputes Act. 1947 for initiation of conciliation 
proceedings. Due to the non-cooperation of the 
Respondent/Management it ended in failure and on 
submission of failure of conciliation report, the Ministry 
has referred this dispute for adjudication by this Tribunal. 
Hence, it is prayed that this Hon ble Tribunal may be 
pleased to pass an award holding that the order of dismissal 
dated 27-3-98 passed against the Petitioner as illegal and 
arbitrary and direct the II Party/Management to reinstate 
the Petitioner as Extra Departmental Branch Post Master. 
Seshamoolai. BO A/W Thirumarugal SO. Nagapattinam 
Division with all attendant sen ice and monetary benefits 
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3 The a\ errnems m the Counter Statement filed by 
the II Par iv/Managernent Superintendent of Post Offices. 
Nagapallinam Division, Nagapattinani (hereinafter refers 
to as Respondent) are briefly as follows: — 

The Petitioner who was appointed as Extra 
Departmental Branch Post Master, Seshamoolai Branch Post 
Ofhcc in account with Tinimarugal SO under Nagapattinam 
Postal Di\ ision w.e.f 18-4-85 w hile working as such dunng 
(he year .1991 and 1992 accepted the cash for credit into 
S B /R D accounts on the dates noted against each but 
did not credit the amounts into the post offtec accounts, 
violating the Rules 131(2)&(3) ofBookof B.O. Rules. 6tli 
Edition and thereby the Petitioner failed to maintain 
absolute integrity and devotion to duly under Rule 17 of 
P & T E T) Agents (Conduct & Scrx icc) Rules, 1964 . The 
total amount of non-credit committed by the Petitioner 
works out to the tunc of Rs,20.799,50 invo'h ing 24 savings 
bank accounts and 13 R.D. accounts . The Petitioner 
\oliinlarEl\ credited ii sum of Rs,22.604.40 under 
unclassified receipts into Go\ t. accounts towards the non- 
credits coiniuiltcd by him on the dates noted against each 
at Tirumanigal and Nagapattinam post ofllccs respectn cl) 

1 he Petitioner was placed under put off duty on 20-6-92 
and he was proceeded under Rule 8 of P & T E D Agents 
(( onduci & Scn ice) Rules. 1964 by a memo dated 28-7-93 
containing three articles of charges. A oral enquiry 
appointing Sn R Saminaihan. Assistant Superintendent of 
Post oft ices, Nagapauiiiaiu as Enquiry Offtcer and Sri 
Si\aprakasani. Inspector of Post Offices as Presenting 
Officer wa.s held as eiwisagcd in rules. The Petitioner 
partially attended the enquiry and llicrcaftcr did not aticiid 
the eiiquin.. The Hluiuny Officer licld ail (he charges against 
the Petitioner arc proved and submitted his reported 7.4,98. 

1 he Disciphn.ir) Authority supplied a copy of the Enquiry 
Ofticcr s nqxin and llie Petitioner submitted (lie reply letter 
to the Enqiiirv OITiccr's report dated 8 5 94., Then the 
Disciplmai) .Aut!iori(\ altergiMtig reasonableopportumty 
decided the case awarding (he penalty of dismis.sal from 
sei\iceb\ a memo dated 23-7-98, The Petitioner preferred 
ail appeal before (he Post Master General on 30-11-1998 
and (he same was rejected by a memo dated 10-5-99. .A 
{X)licc case under crime No 44.5/95 under section 449oriPC 
at Pcralani police station is also still pending against (lie 
Petitioner in (fiis regard. The enquiry was conducted 
pro\ tdmgc\ cry opportuiuty (otlie Pclitioiicr and nothing 
IS Molalcd as stated by the Petitioner The Petitioner 
perused all the original documents along w ith Ins defence 
assistant and copies of (lie documents were supplied fo 
him during tliccour.se ofciuiuiry and therefore, there is no 
denial of reasonable op[X)i1 unity ’ to (he Petitioner as stated 
b\ him 1 lie statements recorded during the prcliminar\ 

In\csligatioii h;i\c been filed througli (lie rcspccti\c 
w iliicsscs during (he course of enquiry and they have been 
idcntilicd by (heni. 'flic Petitioner was also given 
opportniul;, tci cross c.vaniinc the witnesses, as per rules 
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Since Sn G.Kuppnsamy. Uic then Assistant Superintendent 
of Post OfTiccs, Nagapattinani Sub Division w as transferred 
to Thanja^'ur Division, the Enquiry OfTiccr was changed 
and Sri S.Krishnamoorthv, Sub Divisional Inspector (P) 
Karaikkal was appointed as Enquiry Offtccr. As the official 
was at that time ha>'ing two major Rule 14 enquiry' cases 
besides four Rule 8 cases, the Enquiry Officer was relived 
from thejd) and Sri R.SaminaUian, ASP, Nagapattinam Sub 
Division who was having no such enquiry on hand during 
that period was appointed as Enquiry Officer to facilitate 
quick finalisation. The rclc^ ant rules provide for change of 
Enquiry Officer in adininistrati>c exigencies. Therefore, 
there is no procedural irregularity in this case and the 
cliangc of Enquiry Officer w ill not^■iliatc thccliargcs While 
initially pcrmiUing Sri N T Rajan as his defence assistant 
he was residing in Clicnnai, aftemards as tlic defence 
assistant permanently shifted his residence near Pimc in 
Maharashtra Statc*ind it w;is not considered reasonable 
to allow a person as defence assistant, who is residing in 
some other Stale. Howa cr, the Petitioner w as permitted to 
ha\ c a defence assistant m local or ncarb> places of his 
duty as permissible in rules. Thougli the Petitioner 
represented 25 additional docunicnts, the Enquiry Officer 
after careful examination permitted three docunicnts only 
w Inch were found rclc\ ;mt to the case and these dociinienis 
N\crc discoxcred and produced. Therefore, reasonable 
opportunity was given to the Petitioner and nolluiig is 
vitiated. As the instructionscontained in llic relevant inles. 
the Petitioner is entitled to engage his defence assistant in 
the place of his duty or the place where the cnqniiy is held 
In this case, the dcicncc as.sistant is pcrmancntlv settled 
near Pimc in Maliarashtra and it is not pr;icticabl> pos.sible 
to engage such a defence assistant at a distant place Flic 
Petitioner wa.s given every opporliinitv to engage defence 
assistant as permissible in the rules. Flic disciplniarx 
proceedings was conducted alter obserxTiig the usual 
formalilies and lltc pumshmonl was imposed after 
lonxardmg a cop\ ol the Eiujuiry OlTiecr's report to the 
Petitloiicr and after proper consideration of his reply, (he 
Enquiry Ofticcr s rcjx)rl I he |)unishnteiit awarded is indeed 
commensurate to (he gni\ ity ol the offence committed b\ 
him. The Petitioner has commillcd serious frauds to (he 
liincol Rs 2t),799 50 and Ins continuance in (hisdcpahmcnt 
will dcrmiicly lariusli the innige ol the department Flic 
piinishniciit awarded to the l^clitioiier is eoiiiiuciisiirale to 
(lie gravity ot the oFFcnce coinniillcd by him Hence, it is 
prayed tliat this Hon'ble Frihunal may be pleased to pass 
an award todismiss the petition 

4. When tiufmalter was taken up forenqmr\ lluallx 
no one has been examined a.s a w it ness on cither side With 
the consent o( the learned ^otin.sel on eillicrside. dtxaimcnts 
filed on cither side have been marked as Ex AVI lo W5.iik] 
MI loM12 rcspcclix'cly Learned coun.sei For (he Peltiioncr/ 
Workman lias advanced her oral argimienis while the 
ictiriicd counsel For the Rc.spondcnt/Managcmciit has filed 
his w ritten argnmeni 
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5, the Point for my consideration is — 

“whether the action of the management of 
Superintendent of Post Offices, Nagapattinam m 
dismissing of Sn S, Kannan is legal and justified? K 
not, to what relief the concerned workman is 
entitled?'’ 

it 

Point: 

It is admitted that tlie I Party/Petitioner Shn S. Kannan 
was appointed as Extra Departmental Branch Post Master 
at Seshamoolai Branch Post Office with effect from 
18-04-1985 and he was working as such during the yc‘af 
1991 and 1992, he had accepted cash from the 
accountholdcrs of Recurring Deposit and Savings Bank 
Accounts. It is the contention of the Respondent/ 
Management that the concerned workman did not credit 
the amounts he accepted as cash from the accountholders 
of Recurring Deposit and Savings Bank Accounts into the 
post office accounts and thereby he has violated the 
departinenlal rules It is further alleged that the total amount 
of misappropnation (non-credit committed by the Petitioner 
Sri S. Kannan) works out to Rs, 20,799,50 involving 24 
Savings Bank Accounts and 13 Recurring Deposit 
Accounts. It is further alleged that the Petitioner voluntarily 
credited a sum of Rs. 22.604.40 under unclassified receipts 
into Government accounts towards the non-credits 
committed by him on the dates noted against each at 
Tirumarugal and Nagapattinam post offices respectively. Tlie 
Petitioner was placed under put off duty oh 20-06-1992 on 
the ground that he has committed the said misappropnation. 
Then the Petitioner was issued memorandum of charges 
dated 28-07-1993 mentioning three articles of charges. The 
xerox copy of the same is Ex. Ml. The Petitioner partially 
attended the enquiry and thereafter he did not attend the 
enquiry On completion of the enquiry , the Enquiry Officer 
submitted his report dated 07-04-98. The xerox copy of the 
same is Ex. M11AV3. Ex M1 to M U) arc the Xerox copies of 
the documentary evidence let in by the management during 
the enquiry, whieh have been marked as M1 to M10 in the 
enquiry. They arc all statements given by the concerned 
depositors of Savings Bank accounts as well as R. D 
accounts and reply given by the Petitioner for those 
statements A perusal of the Enquiry Officer report under 
Ex. Mil clearly shows how the enquiry has been 
conducted. 13 witnesses liavc been examined on the side 
of the Rcspondcnt/Maiiagcmcnt in the enquiry and 33 
documents haNC been marked as Management exhibits. 
All these oral and documentary c\’idences ha\e been 
considered bv the Enquiry Officer m detail and also the 
defence brief'datcd 24-i)3-1998. the .xerox copy of the same 
IS Ex W2 The Enquin Officer has gh en his finding in his 
report under Ex. M11/W3 holding that the charges ICN cllcd 
against the Petitioner has been proved. The Disciplinary’ 
Authority after furnishing the copy’ of the Enquiry Officer s 
report to the Petitioner directed the Petitioner to make his 


representation or submission on the Enquiry Officer s 
report in WTiting within 15 days of the receipt of the letter 
encolsmg the Enquiry Officer’s report. Accordingly the 
Petitioner has submitted his reply under Ex. W4. Alter 
Considering that reply of the Petitioner the disciplinary' 
Authority has awarded the penalty of dismissal from 
service by his order dated 23-7-98 under the original of Ex. 

W5, Then the Petitioner preferred an appeal to the Post 
Master General and the xerox copy of the same is Ex. W6 
and the Appellate Authority has rejected the appeal by 
his order dated 10-5-99 and the xerox copy of the same 
is Ex. W7. 

6 The conteniioi^of the Petitioner is that enquiry 
has beCfl conducted disregarding the rules on the subject 
and this resulted in denial of reasonable opportunity and it 
is in violation ofpnnciplcs of natural justice. It is his furffier 
contention that when the charge memo was supplied to 
him the copies of the documents referred to in the charge 
memo has not been supplied to him and thereby a rca^^ble 
opportunity was denied to him to put forth his defence 
effectively. It is also his contention that the statements of 
Arumugam Chettiaf and Sushila, the S.B. accountholdc^ 
and the statement of Java R.D. accountholder were obimncd 
behind his back during (he preliminary enquiry' have been 
used against him in the departmental proceedings and they 
ought not have been used, since they have been recorded 
in the fact finding enquiry'm this absence. It is his further 
contention that he submitted a list of additional documents 
reqauircd for his defence and the non-supply of additional 
documents called for denied him a reasonable opportunity 
to put forth his defence and it is in violation of principles of 
namral-justice and if at all the RcspondcntAdanagcmcnt 
offered a reasonable opportunity to the Pclilioncr y 
conducting a free and fair enquiry, the 
have proved his innocence and in view of the conduct 
defunct cnquin' contrary' to tlie existing rules, the Petitioner 
could not be properly participated m ihc.cnquiry; and 
proved his innocence. Hence the entire disciplinary 
proceedings drc vitiated. 

7 These conicntions of the Petitioner have been 
refuted bv the Respondent/Management as incorreel and 
thev ivouid allege that the Petitioner perused all Uk onginal 
documents .along with his defence assistant and copies of 
documents were supplied to him during the “ursc o 
ciiquirv and that tlie statements recorded during preliminary 

iiivcsligatioiiliavebeeiifiledthrough respective wtnesses 

during (he course of enquiry and they have been idcntiricd 
bv tlicm and the Petitioner w.as given an oPP^f™' > 
cross cxaiiiiiic those wilncsscs as per rules and that he 
Pctilioncr was permitted to have Ihc assistance of I 
defence assistant ofhis choice Though at the imtial s age 
,, was denied on the ground the defence assistant 
pcrmancntlv shilled his residence to Pune in Mah.irashtr 
Lie and it is not practicable under rnlesto get an a^|aiml 
from a distant Slate and the Petitioner was informed by 
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Enquiry Ofilccr by his letter dated 3-10-97 to nominate any 
defenee assistant with that division or nearby divisions, 
the Petitioner has not sent any reply to Ihe Enquiry OITiecr 
in this regard. Out of the 25 additional documents requested 
by the Petitioner, the Enquiry Officer after careful 
examination permitted three documents only which were 
found relevant to the ease and they were produced in the 
enquiry' and hence the averment of the Petitioner that he 
had denied reasonable opportunity and hence the enquiry 
IS vitiated is wrong and incorrect and that the disciplinary 
proceedings were conducted after observing the rules and 
formaliucs and the punishment awarded by the Disciplinary 
Authority is commensurate to the gravity of the offence 
committed by the Petitioner, which is serious loss to the 
tune of Rs. 20,799.50. 

X. It IS seen from the available records that in 
pursuance of the charge memo under Ex. W1 was issued 
to the Petitioner, a domestic enquiry was conducted by 
the Rcspondcnt/Managcmcnt. A perusal of the Enquiry 
Officer s report Ex. W3/M11, clearly shows that sufficient 
opportunity was given to the Petitioner to defend his 
ease by engaging a defence assistant of his charge. In his 
brief given as a defence brief to the Enquiry Officer under 
E.\ W2, the Petitioner has slated that he attended the 
enquiry initjally and later he has not taken part in the 
enquiry along with his defence asistanl, since he was not 
permitted to engage the same defence assistant Sri N.T 
Riijan, ihoiigh he has sliificd his residence permanently 
to Baratnaihy in Maharashtra Stale. The Enquiry Officer 
has mentioned in his report itself that the ease has been 
prolonged for more than 5 years by the dilatory tactics of 
the defence he had decided to proceed further as 
scheduled i c examination of prosecution witnesses. It is 
seen from Enquiry Officer s report that 13 witnesses have 
been c.xaniined and .33 documents have been exhibited on 
tlic side of the management As the Petitioner has not 
taken part in liic enquiry, the witnesses examined on the 
side of the Rcspondcnt/Managcmcnt has not been cross 
c.xamnicd. but the daily order sheets and depositions 
recorded during the proceedings were despatched to the 
chtirgcd officials on all dates through registered post with 
acknow ledgemcm due After conclusion of the enquiry, 
the Enquiry Officer lias intimated the charge sheeted 
employee to appear before him on 27-2-98 for questioning 
him about the evidenee given by Hie management 
witnesses l,\eii for that the Petitioner has not attended 

llicctiqmry So. the En(|iiiry Officer ha^ closed the enquiry 

and after the submission of written brief by Presenting 
Officer, the Enquiry Officer sent it by his letter dated 14-3- 
‘^8 to the charge slicetcd employee, the Petitioner herein, 
wilhadirceiioii to submit Ins defence brief Accordingly, 
the Petitioner also ha.s subniiltcd his defence brief under 
l-.x. W2 dated 24-3-98 re(|ucstiiig the Enquiry Officer to 
conduct the proceedings denovo by giving him an 
opportunity to cross examine the w itnesses who deposed 
against him willi tins defence assistant Sri N T. Rajan. 


The Enquiry Officer has analysed the evidence given by 
Akoram Chcttiar, Sushila, and Jaya, who are all the 
depositors in S. B. Accounts as well as R.D Accounts in 
question and has identified their statements they gave 
before the preliminary investigation officer and also about 
the other exhibits relied upon the management which they 
proposed to rely upon to establish the charges levelled 
against the Petitioner. Apart from that the persons who 
have signed those statements given by the Petitioner 
Kannan as well as the depositors as witnesses and 
Kannan has given those statements in their own 
handwriting. The other official witnesses were also 
examined on the side of the management to speak about 
the entries in the records maintained in the office in respect 
of the deposits that have been made by the concerned 
depositors of S B. accounts and R.D. accounts. On 
conclusion of the enquiry the Enquiry Officer has analysed 
both oral and documentary evidence let in before him by 
the management in proof of all the three articles of charges, 
and also the admissions made by the concerned workman 
charge sheeted employee, in Jiis slalcmcnt given earlier 
and had arrived at the conclusion that the charges levelled 
against Article I to 3 have been proved by documentary 
and oral evidence beyond doubt and has stated that the 
written brief of defence docs not contain any valid 
argument except the repetition of his plea of bias against 
the Enquiry Officer. From this it is seen that the enquiry 
has been conducted under Rule 8 of P & T E D. Agents 
(Conduct and Service) Rules, 1964 by the Respondent/ 
Management by providing every opportunity to the 
Petitioner, charge sheeted employee and the Respondent/ 
Management has not denied any reasonable opportunity 
[0 the Petitioner in defending the charges before the 
Enquiry Officer. It is seen from the records that he only 
remained absent from attending the enquiry in spile of 
intimations have been given to him at various stages of 
enquiry. A perusal of the Enquiry Officer’s report clearly 
lihows that the disciplinary proceedings had been 
conducted after observing usual formalities as per rules 
and by giving sufficient opportunity to the charge sheeted 
employee to pul forth his ease effectively. Therefore, it 
cannot be said that there is any violation of any rules or 
principles of natural justice by the Respondent/ 
P^anagement in conducting the domestic enquiry. 
Consequent upon the findings given by the Enquiry 
Officer in his report, the Petitioner was issued show cause 
notice by the Disciplinary Authority by furnishing a copy 
of the enquiry report and calling for his remarks for the 
report of the Enquiry Officer. The Petitioner has also given 
liis written submissions under Ex. W4 to the Enquiry 
Officer s report to the Respondent/Disciplinary Authority. 
'The Disciplinary Authority after considering all the 
aspects inclusive of the remarks given by the Petitioner 
under Ex W4 has passed the order of penalty by 
dismissing the Petitioner from service with immediate 
effect under Ex. W5. Though the Petitioner has stated in 
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(Dictated to the Stenographer transcribed and t>pcd 


claim Statement that the enquiry has not been properly 
conducted against him and the same has been 
conducted ex-parle, he has not stated in his Claim 
Statement that the charges levelled against him under 
three articles of charges are false and he has not 
committed any misconduct as alleged in those articles 
of charges. It is the specific contention in the Counter 
Statement of the Respondeni/Management that the 
Petitioner during the period 1991 and 1992 accepted the 
cash of credit into the S.B. and R.D. accounts of the 
depositors to the total value of Rs. 20,799.50 but did not 
credit the amount into post office account and thereby 
failed to maintained absolute integrity and devotion to 
duty as required of him under Rule 17 of P & T E D. 
Agents (Conduct and Service) Rules, 1964. It is also 
mentioned in the Counter Statement of the Respondent/ 
Management that he voluntarily credited a sum of Rs. 
22,604.40 under unclassified receipts into Government 
accounts towards non-credits committed by him on the 
relevant dates at Tirumarugal and Nagapattinam post 
offices. This has not been denied by the Petitioner by 
way of any reply statement to the Counter Statement. In 
his defence brief also submitted earlier under Ex. W2, 
W4 and his appeal petition to the Post Master General, 
the Petitioner has not stated that he has not committed 
the misconduct as alleged in the three articles of charges 
and the alleged misconducts are all false and he has not 
committed any misappropriation of depositors money. 
He has also not chosen to let in any oral evidence before 
this Tribunal to prove his alleged innocence. It is also 
not his contention that he has not voluntarily credited 
as siim of Rs. 22,604.40 under unclassified receipts into 
Government accounts towards non-credits committed 
by him. From all these materials available in this case, it 
is seen that the Petitioner has committed a serious fraud 
to the tune of Rs. 20,799.50 and hence, as contended by 
the Respondent/Management his continuance in this 
department will definitely tarnish the image of the 
department. So, the Disciplinary Authority had imposed 
the punishment of removing him from service as a proper 
punishment to the Petitioner for the proved misconduct. 
It cannot be said that the punishment awarded is not 
commensurate with the gravity of the offence committed 
by the Petitioner. Hence, this Tribunal has no reason to 
interfere with the findings of the Enquiry Officer as well 
as the decision of the Disciplinary Authority in awarding 
punishment to the Petitioner for the proved misconduct 
of the Petitioner. On the basis of these findings, it can 
be concluded that the punishment awarded to the 
Petitioner by the Disciplinary Authority is legal and 
justified and the concerned workman is not entitled for 
any relief. Thus, the point is answered accordingly. 

9, In the result, an Award is passed holding that the 
concerned workman Sri S. Kannan is not entitled for any 
relief No Cost. 


by him, corrected and pronounced by me in the open court 
on this day the 4th Fcbruaiy, 2003). 

K. KARTHIKEYAN. Presiding Officer 

Witness Examined;— 

On either side : None 
Documents Exhibited;— 


For the 1 Party/Workman .— 


Ex. No. 

Date 

Description 

W1 

28-07-93 

Xerox copy of the charge memo 
issued to Petitioner. Including the 
concerned workmen. 

W2 

24-03-98 

Xerox copy of the defence brief 
submitted to Enquiiy' Officer. 

W3 

22-04-98 

Xerox copy of the letter from 
Superintendent of Post Offices to 
Petitioner enclosing the report of 
Enquiry Officer. 

W4 

0^5-98 

Xerox copy of the representation 
submitted by Petitioner to 
Superintendent of Post Offices, 
Nagapattinam. 

W5 

23-07-98 

Xerox copy of the order of dismissal 
passed by Superintendent of Post 
Offices, Nagapattinam. 

W6 

18-11-98 

Xerox copy of the appeal preferred 
by Petitioner. 

W7 

104)5^ 

Xerox copy of the order of Post 
Master General, Central Region 
against the Petitioner. 


For the II Party/Management.— 


Ex. No Date 

Description 

Ml series(1) Nil 

Xerox copy of the passbook Ak. No. 
841482. 

(2)NU 

Xerox copy of the statement given 
by Sri Agoram. 

(3) NU 

Xerox copy of the statement given 
by Sri S. Kannan. 

M2 Series (1) Nil 

Xerox copy of the pass book A/c. No 
841576. 

(2)NU 

Xerox copy of the statement given 
by Smi S. Suseela. 

(3) Nil 

Xerox copy of the statement given 
by Sri S. Kannan. 

M3 Series 

Xerox copy of the deposition of 
Sri G. Agoram. 
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M4 Senes Nil Xerox copy of Ihe pass book of S.B, 
Accounl No. 84 1603 and the 
stalenicm given b\' account holder, 

M5 Senes Nil Xerox copy of the pass book of S.B. 

Account No. 8415 72 and the 
statement given by account holder. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM -LABOUR COURT, CHENNAI 

Thursday, the 19th December, 2002 

Present: K. KARTHIKEYAN, 


M6 Series Nil 


M7 Senes Nil 


M8 Senes Nil 


M9 Senes Nil 


Xerox copy of the pass book of S B. 
Account No, 842687 and the 
statement given by account holder. 

Xerox copy of the pass book of S.B. 
Accounl No, ^42448 and the 
sialemcnl gi\’cn by accounl holder. 

Xerox copy of the pass book of R.D. 
No. 711220 and the statement gi\’cn 
b\' account holder, 

Xerox copy of the pass book of R.D, 
No 711000 and the sluicincnt given 
by accounl holder. 


MIO Senes Ni! Xerox copy of the pass book for R.D, 
A/c. No. 710636 and the statement 
gi\cn by account holder, 

•VI11 074)4-98 Xerox copy of the Enquirx' OITtccr's 

report. 


^ f^efr, 11 2003 
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Presiding Officer 

INDUSTRIAL DISPUTE NO. 593/2001 

(CGIT Bangalore C. R No. 50/20tX)) 

[In the matter of the dispute for adjudication 
under clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947). between the Workman 
Sri P. Shanmugam and the Management of 
Supenmcndeni of Post Offices, Pudukottai Division. 
Pudukotiai.] 

BETWEEN 

S ri P S hannjugam: I Pa rty/ Wo rk ma n 

AND 

The Superintendent of Post II Pa rty/Management 
Offices, Pudukottai: 

Division. Pudukottai, 

A))|)carancc: 

For file Workman : Mr. S. Raveendran. Ad\ ocatc 

For the Management: Mr, K. Si\'ajofiu. AddI CGSC. 

The Go\'l. of India. Vlinistry of Labour in e.xcrcise of 
po\\'crs conferred b\ clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section It) oflndustrial Dispute Act. 1947 
(14 of 1947), ha\ c referred the concerned industrial dispute 
for adiudication vide Order No. L-4Ut) 11 /9/2()()t)/lR(DU) 
dated 304)6-2000. 


[ 77. '077-40011,-'9/2000-3TTf 3TR C^.^,) ] 
^-CIcTh 714 44T, %747 37744471 
New Delhi, the lllh Fcbniaiy. 2003 

S.O. 819.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
GoxcrnmciU hereby publishes the award (Ref. No, 593/ 
2001) of the Central Go\ eminent Induslnal TribunnlT^iboiir 
Court. Chennai nou as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
managcmcnl of Supdt, of Post OfTiccs and Uieir w orknuui. 
which was n.'oened b\ the Cenuai Goxcmmciu on 1 l4)2-2tX)3. 

[No. L4(K)i l-9/20(K)-lR(DU)l 
KULDIP RAl VERM A. Desk Officer 


This reference has been made earlier to the CGIT- 
cum-Laboiir Court. Bangalore, w here the same was taken 
on file as C.R. No.50/200(), When the matter was pending 
cnquiiy m that Tribunal. Government of India. Ministry of 
Labour was pleased to order transfer of this ease from the 
file of Central Govt. Indiistnai Tnbunal-cum-Labonr Court. 
Bangalore to this Tribunal for adjudication. On receipt of 
records from that CGIT-ciini-Labour Court. Bangalore, this 
case has been taken on file as I D No 593/2001 and notices 
were sent to the parties to the dispute, informing them 
about the transfer of this ease to this Tribunal. Viih a 
direction to appear before this Tribunal on 204)7-2001 and 
to file their respective Claim Statement and Counter 
Staicmcm and to prosceme this ease further. Accordingly, 
the learned counsel on either side on record along with 
their rcspceiw c parties lia\ c appeared and prosecuted this 
ease further 


I > HiHUII I k' 
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Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the II Party/Management alone, the other material papers 
on record, the written arguments filed by the learned counsel 
for II Paity/Management alone and this matter having 
stood over till this date for consideration, this Tribunal has 
passed on merits, the following: - 
AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows . 

“Whether the action of the management of 
Superintendent of Post Offices, Pudukottai Division, 
Pudukottai in removing Sn PShanmugam from 
services w.e.f 31-03-1999 is legal and justified? If 
not, to what relief workman is entitled?” 

2. The averments in the Claim Statement filed by the 
1 PartyAVorkman Sri PShanmugam (hereinafter refers to as 
Petitioner) are briefly as follows;- 

The Petitioner was appointed as E D. Branch Post 
Master, Varpattu BO under Melasivapuri SO by the 
Superintendent of Post Offices, Pudukottai. He is the 
appointing authority as well as Disciplinary Authority. The 
Post Master General, Central Region is the Head of Circle 
and revisional authonty. The Petitioner while working so, 
the Superintendent of Post Offices, Pudukottai issued a 
charge memo dated 13-3-1998 alleging that the petitioner 
while working as Branch Post Master Wpattu BO failed to 
pay closure amount of Rs. 4129.65 to the depositor of three 
years Thirupattur Division account No. 117004 of Smt. K. 
Manimegalai on the date of closure on 23 -4-97. Therefore, 
the Superintendent of Post Offices, Pudukottai alleged that 
the Petitioner violated the provisions of Rules, 136 & 145 
for Branch Offices and thereby failed to maintain absolute 
integrity as required by him under Rule 17 ofP& TED agents 
(Conduct & Service) Rules, 1964. In support of the charges 
the Superintendent of Post Offices, Pudukottai cited 12 
documents by which the articles of charge framed against 
the Pentitoner in Annexure III of chargesheet and also 
cited 4 witnesses by which the articles of charge framed 
against the Petitoner in Annexure IV of the chargesheet. 
The Petitioner denied the charges framed against him and 
as such the Superintendent of Post Offices, Pudukottai 
apppointed Sn G. K. Devaraj, ASP* (N) Pudukottai who is 
immediately subordinate to him by memo dated 21 -10-98 
and also appointed one R. Jayapal, Sub Divisional Inspector 
(P) Alangudi Sub Division as the Presenting Officer to 
present the case on behalf of the Disciplinary Authority 
The Enquiry Officer conducted several sittings and finally 
concluded that the charges levelled have been proved. 
Though the charges levelled against the Petitioner has not 
been proved by evidence adduced during the enquiry, the 
Enquiry Officer analysed the case on hyper technical 
grounds and concluded that the charge has been proved. 


The Disciplinary Authority has also considered the case 
on hyper technical grounds over looking the fact that the 
charges have not been proved during the enquiry, 
concluded that the charges have been proved and imposed 
the cruel punishment of removal from service. Aggrieved 
by the termination the Petitioner submitted petition for 
conciliation. The enquiry has not been conducted in a fair 
manner and according to law which resulted in failure of 
justice and also violated the principles of natural justice. 
Though the Superintendent of Post Offices, Pudukottm 
sent the chargesheet to the Petitioner and called for his 
defence statement within ten days from the date of receipt 
of chargesheet, he has not sent the copies of the documents 
along with the chargesheet and the procedure which was 
required for holding departmental enquiry was not followed. 
The stage of defence starts fright from the time when the 
chargesheet is served on the delinquent employee and he 
is asked to furnis)j explanation. This explanation will be 
based on the documents or statements of witnesses which 
have been relied on by the department. It is, therefore, 
necessary that the copies of documents and statements 
must be made available to the chargesheeted employee 
along with chargesheet. In this case, explanation about the 
charge is sought within 10 days without furnishing such 
copies and it is denial of reasonable opportunity and 
violative of principles of natural justice and it vitiated the 
whole proceedings. The Enquiry Officer admitted in 
admissible evidence as evidence during the enquiry. The 
Superintendent of Post Offices, Pudukottai has cited the 
statement of Smt. K. Manimegalai, Peyyamanipatli dated 
11-8-97 before the Sub Divisional Inspector (P) Pudukottai 
South Sub Division. It was obtained by the Investigation 
Officer behind the back of the Petitioner during preliminary 
enquiry and it is inadmissible evidence. The decision taken 
by Ministry of Home Affairs in F.No. 39.12.60-Est( A) states 
that the evidence of witnesses proposed to be used against 
the Govt, servant in a departmental proceedings should be 
recorded in his presence. The evidence recorded in the 
fact finding enquiry in the absence of Govt, servant 
concerned should not be brought on the proceeding. 
Contrary to the rules on the subject, the Enquiry Officer 
admitted the inadmissible evidence during the enquiry and 
based his findings on the basis of the statement which was 
obtained behind the back of the Petitioner and this resulted 
in failure of justice. This is also violation of principles of 
natural justice and which vitiated the whole proceedings. 
Superintendent of Post Offices, Pudukottai made positive 
opinion about the guilt of the Petitioner at the state of 
issuing the chargesheet and ordered for an enquiry through 
the Enquiry Officer in order to disposal the positive 
conclusion arrived at by him. The Superintendent of Post 
Offices, Pudukottai arnved at a pre-determined conclusion 
about the guilt of the accused at the state of issuing that 
chargesheet and he appointed his immediate subordinate 
as the Enquiry Officer. Therefore, the appointment of 
Enquiry Officer is in violation of Rule 5(l)(b) of P & T Man 
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Vol III. 'Hierefore, the Enquiry Ofificer acted without 
jurisdiction and the whole proceedings conducted by him 
is illegal. This is a cnse of no evidence. The main plank of 
the charges levelled against the Petitioner is that he has 
belatedly paid the matured amount of TD account of Smt. 
Mammegalai but during the enquiry, the departmental 
witnesses Smt. Manimegalm has stated before the Enquiry 
Officer that after signing in the SB voucher 
Smt. Manimegalai directed the Petitioner to handover the 
money to her mother. The Superintendent of Post Offices, 
PudukotUii has not produced the mother of depositor viz. 
Smt. Manimegalai to depose whether the amount has been 
given on the due date or not. The failure to produce the 
importani and essential witness by the Respondent made 
the whole enquiry as vitiated. The Superintendent of Post 
Offices, Pudukottai concluded the case on the basis of the 
suspicion and supposition without any actual proof This 
is violation of principles of natural justice. The punishment 
imposed is very severe and disproportionate to the gravity 
of the charges. Hence, it is prayed that this Hon’blc Tribunal 
may be pleased to hold the enquiry conducted by the II 
Party/Managemem as illegal, arbitrary and against the 
principles of natural justice. 

3. The averments in the Counter Statement filed by 
the II Party/Management Superintendent of Post Offices, 
Pudukottai (hereinafter refers to as Respondent) arc briefly 
as follows;— 

The Petitioner was appointed as Branch Post Master, 
Varpattu B ranch Post Office in account with Melasivapuri 
Sub Post Office on 11-6-86 by the Respondent who is the 
appointing authority as well as the Disciplinary Authority. 
While the Petitioner was working as Branch Post 
Master, Varpattu Branch BO two complaint letters one 
dated 18-7-97 and 21-7-97 were received from one 
Smt. K. Manimegalai, depositor of three year TD account 
No. 117004 standing at \hipattu BO alleging non-payment 
of the maturity amount to her on closure of the account. 
Enquiry nuide on the complaints revealed that the I^tioner 
obtained the signature of the depositor on 23-4-97 itself in 
the acquittance portion of withdrawal form and charged 
the amount as TD withdrawal in post office accounts on 
23-4-97 itself but did not actually pay the amount to the 
depositor. It was further found that the maturity amount of 
Rs.4I29.65 was misappropriated by the Petitioner from 
23-4-97 to 7-8-97 and paid to the depositor with interest by 
the Petitioner in the presence of investigating officer. Sri V. 
Manoharari, Sub Divisional Inspector (P) Pudukottai South 
Sub Division, Pudukottai. The Petitioner thus violated the 
provisions of Rule 136 and 145 of Branch Offices (6th 
edition) and thereby failed to maintain absolute integrity 
and devotion to duty contravening rule 17 of P & T ED 
Agents (Conduct & Service) Rules, 1964 and he was charge 
sheeted under Rule 8 of P & T ED agents (C & S) Rules, 
1964 by a memo dated 13-3-98 by the Respondent. Irl 
support of the charges, 12 documents were listed in 


Annexuie ni and 4 witnesses were listed in Annexure IV of 
the charge sheet. The information furnished by the 
Petitioner regarding Enquiry Officer and Presenting Officer 
does not relate to charge sheet issued in this case but to 
another charge sheet issued to Petitioner in memo dated 
24-9-98 for keeping his office cash and stamp balances 
short on 16-6-98 and for non-payment of the value of M.O. 
No.4943 dated 15-5-98 of R.T.Nagar, Bangalore to the p^ee 
but shoAvn the M.O. as paid in the records. As far as the 
charge sheet issued to I Party/Petitioner dated 13-3-98 is 
concerned, the memo was delivered to Petitioner on 
18-3-98 but no representation was received from his within 
10 days against the charges framed against him. Hence, Sri 
V.Swaminathan, the then ASP O/o. Siqierintendent of Post 
Offices, Pudukottai was appointed as Enquiry Officer and 
Sri K.P.Duraisamy, Sub Divisional Inspector Pudukottai 
South Sub Division, Pudukottai as Presenting Officer by 
Respondent’s memo dated 23-4-98. The enquiry was 
conducted in 8 sittings from 9-5-98 onwards and Enquiry 
Officer’s report submitted by the Enquiry Officer on 
10-3-99 holding the only article of charge as proved after 
analji^is and assessment of evidence let in during the 
enquiry. The Disciplinary Authority inflicted the penalty 
of removal from service to Petitoner after the Enquiry 
Officer's report, the entire case file and defence brief were 
gone through. The plea of hyper technical grounds made 
out is unfounded. The enquiry was conducted in a fair 
manner as prescribed in CCS (CCA) Rules 1965 and the 
principles of natural justice is not violated in any w^. The 
enquiry under Rule 8 of P&T ED Agents (C & S) Rules, 
1964 is required to be conducted in similar manner as Rule 
14 CCS (CCA) Rules 1965 as applicable to departmental 
employees. It is not required under Rule 14 of CCS (CCA) 
Rules 1965 to flirmsh copies ofthe documents or statements 
of witnesses which have been relied upon by the 
department along with the charge sheet. The stage of 
perusal of documents by the charged Govt, servant and 
furnishing of statements of witnesses comes later when 
the enquiry is commenced. There is no denial of justice on 
this score as the Petitioner was allowed to peruse the 
documents and for taking copies thereof during the enquiry 
at the required stage and final action on the* charge sheet 
was taken after following the prescribed procedure as 
outlines in Rules CCS (CCA) Rules, 1965. It is not correct 
to say that the statement dated 11-8-97 of Smt. 
K.Manimegalai was recorded behind the back of the 
Petitioner. After recording the statement dated 11-8-97 of 
Smt. K Manimegalai regarding her oon:q)laint dated 18-7-97 
to SPM Melasivapuri and complaint dated 21-7-97 
add^sed to Superintendent of Post Offices, Pudukottai 
Division, further enquiries were made with the Petitioner 
after showing the complaints and statement dated 18-7-97 
of the depositor Smt. K.Manimegalai and his statement 
dated 30-8-97 was recorded by the investigating officer. 
The contention of the Petitioner that the statement dated 
11 -8-97 of Smt. K. Manimegalai was recorded behind the 
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back of the Petitioner is, therefore, not correct. No positive 
conclusion was arrived at by the Respondent as alleged. It 

is evident from the wordings of article of charge, it is alleged, 

appearing in the charge sheet issued by Respondent. As 
per Rule 5( l)(b) of Postal Manual \blume III the enquiry 
should not be entrusted to an officer directly subordinate 
to an officer who has already expressed an opinion on the 
allegation especially when such opinion is adverse to the 
accused. The Disciplinary Authority has not expressed 
any opinion on the allegation. The investigating officer 
during preliminary enquiry might have expressed definite 
opinion on the allegation The Enquiry Officer appointed 
was the immediate subordinate of the Disciplinary 
Authority and not the subordinate of the investigating 
officer and there is no violating of rules as alleged. The 
only point for consideration is whether the closure amount 
as shown in the passed withdrawal form was actually paid 
to the depositor by Petitioner on the date of closure i e. 
23-4-97 or not. The argument put forth that the closure 
amount was paid to the mother of the depositor as directed 
by the depositor does not hold water as the closure amount 
should be paid to the depositor only immediately after 
getting acquittance in receipt for payment in the passed 
withdrawal form. The question of paying the closure 
amount to the Mother of depositor arises only if the 
depositor had authorised her mother as messenger in the 
withdrawal form itself. It is brought out during the enquiry 
that the closure amount was not paid to the depositor by 
the Petitioner immediately on his obtaining her acquittance 
on 23-4-97. The question of producing the Mother of 
depositor as a departmental witness docs not therefore, 
arise. The Petitioner has misused the faith reposed on him 
by the department and the investing public as well and 
lowered the image of the department in the eyes of the 
public and it was therefore, not desirable to retain 
him in service. The punishment of removal from 
service imposed on the Petitioner is only 
proper and proportionate to the gravity of the charge. 
Therefore, it is prayed that this Hon’blc Court 
may be pleased to dismiss the above industrial dispute 
with cost. 

4. When the matter was taken up for enquiry finally, 
no one has been examined as a witness on cither side. No 
document has been marked as an exhibit on the side of the 
I Party/Work man. 6 Documents filed on the side of the 11 
Parly/Management were marked by consent as Ex. Ml to 
M6. The learned counsel for II Parly/Managcmcnt alone 
has filed his written arguments. 

5. The Point for my consideration is — 

“Whether the action of the management of 

Superintendent of Post Offices, Pudukottai Division, 

Pudukottai in removing Sri P.Shanmugam from 

services w.c.f. 31-03*99 is legal and justified? If not, 

to what relief the workman is entitled?" 


Point:— 

The Petitioner/Woikman Sri P. Shanmu^am has raised 
this industrial dispute challenging the action of the 
Respondent/Management Superintendent of Post Offices, 
Pudukottai Division, in removing him from service we.f. 

31-3-99 as illegal and unjustified. It is his contention that 
for the alleged misconduct a charge memo was issued and 
an enquiry was conducted by the Respondent/Management 
and though the charges levelled against him have not been 
proved by evidences, the Enquiry Officer analysed the 
cast on technical grounds and concluded that the charges 
have been proved and the Disciplinary Authority also 
considered the case on hyper technical grounds and 
concluded that charges have been proved and imposed 
the punishment of removal from service and that the enquiry 
has not been conducted in a fair manner following the 
principles of natural justice. But the said averments of the 
Petitioner in his Claim Statement has been denied as 
incorrect in the Counter Statement filed by the Respondent/ 
Management. 

6. No one has been examined as a witness on either 
side. On the side of the Respondent 6 documents have 
been marked as Ex. Ml to M6 and no document has been 
filed on the side of the Petitioner. Ex-M 1 is the xerox copy 
of the memo dated 13-3-98 issued to the Petitioner 
mentioning the misconducts committed by him, when he 
was working as E.D.Branch Post Master, Varpattu B.O. It 
is alleged in the charge memo that when he was working 
as Branch Post Master, Varpattu BO he has failed to pay 
the closure amount of 4129.65 to the depositor of three 
year TD account under 117004 Smt. K.Manimegalai on 
the date of closure itself i.e. on 23-4-97 and thus, violated 
the provisions of Rule 136 and 145 of Rules for Branch 
Offices and thereby he failed to maintain absolute integrity 
and devotion to duty as required for him under Rule 17 of 
P & T ED agents (C & S) Rules, 1964. It is further alleged 
that on 23-4-97 he has received three year T.D. Passbook 
for the account No. 117004 from the depositor Smt. 
K.Manimegalai on 9-4-97 for closure after giving SB 20 
receipt to the depositor and the piassbook was sent to 
Head Office through Account Office and received back 
at the B.O on 16-4-97 with passed warrants and required 
cash was also received from A.O. on 17-4-97 and that he 
obtained the signature of the depositor on 23-4-97 itself 
in the acquittance portion of withdrawal form and charged 
the amount as T.D. withdrawal in post office accounts on 
23-4-97 itself, but did not actually pay the amount to the 
depositor and that he made false remarks in B.O daily 
accounts and B.D. journal from 17-4-97 to 
22-4-97 as intimation in respect of entries against the T.D. 
amount and that he failed to collect the original receipt 
given to the depositor while accepting the TD. passbook 
for closure on 9-4-97 and that the amount was paid to the 
depositor on 8-8-97 with interest Rs.600/- after interference 
of Sri Manoharan, Sub Divisional Inspector (p) Pudukottai 
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South Sub Division, and the amount of Rs.4129.65 was 
misappropriated by him on 23-4-97 till 7-8-97 and thereby 
he violahid the provisions of Rule 136 and 145 of rules for 
Branch Offices and thereby failed to maintain the absolute 
integrity and devotion to duty in contravention of Rule 
17 of P&T ED Agents (C& S ) Rule, 1964. EX.M2 is the 
xerox copy of the memo dated 24-9-98 issued to the 
Petitioner mentioning two articles of charges stating that 
the Petitioner while working as Branch Post Master 
Varpattu BO on 16-6-98 had kept cash and stamp balance 
of the BO. short to the tune of Rs. 1625.15 violating Rule 
11 of the Rules for branch offices and thus he has failed 
to maintain absolute integrity and devotion to duty as 
required of him under Rule 17 of P & T E D. Agents (C & 
S)Rules, 1964. It is further alleged that while he was 
working as EDBPM Varpattu from 18-5-98 to 27-5-98 has 
failed to pay a sum of Rs. 4000/- being the value of M O 
No. 4943 dated 15-5-98 ofR.T Nagar, B.G.32 payable to 
Smt. RPeriammal, but the M.O. was shown as paid to the 
payee even though it was not paid to the actual payee 
and thereby violated the provisions of Rule 109 and 113 
of Rules for branch offices . In annexure II to that 
memorandum, two other articles of charges have been 
mentioned and had stated that the Petitioner has violated 
the Rule .17 of P & T E D. Agents (Conduct & Service) 
Rules, and Rule 109 and 113 of Rules for branch offices 
and had failed to maintain absolute integrity and devotion 
to duty as required under Rule 17 of P & T E.D. Agents 
(Conduct Service) Rules, 1964. Ex.M3 is the xerox copy 
of the memo dated 21-10-98 informing the Petitioner about 
the appointment of Enquiry Officer and Ex.M4 is the memo 
dated 21-10-98 issued to Petitioner informing him about 
the appointment of PresenUng Officer. Ex.M5 is the xerox 
copy of the enquiry report dated 10-3-99 submitted by 
the Enquiiry Officer in respect of the enquiry conducted 
for the charges levelled against the Petitioner under Ex. Ml 
charge memo. The Enquiry Officer has given a finding in 
his report holding that the charge against the Petitioner 
has been proved beyond doubt. Ex.M6 is the xerox copy 
of the proceedings of the Superintendent of Post Offices, 
Pudukottai Division in passing the order against the 
Petitioner as a penalty by removing him from service with 
immediate effect on the basis of the findings of the 
Enquiry Officer in his report under Ex.M5. 

7. It IS the contention of the Petitioner that the 
enquiry has not been conducted in a fair manner according 
to law. To substantiate this contention, he has not let in 
any oral or documentary evidence. A perusal of Ex.M5 
enquiry report of the Enquiry Officer shows that 17 
documents have been exhibited on the side of the 
Respondent/Management and 3 witnesses have been 
examined as witnesses for the management. Out of them 
the first witness is Smt. K.Manimegalai, depositor of 3 
year T. D. Account No. 117004. A perusal of Ex.M5 shows 
that the first witness the T. D. Depositor has deposed 
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before the Enquiry Officer and has also spoken about the 
complaint given by her and also admitted the contents of 
the deposition before the investigation officer earlier. The 
3rd witness the Investigation Officer has also given 
evidence about the investigation of the matter on the 
complaint of the T. D. Depositor Smt. K. Manimegalai and 
his obtaining of statements from the complainant. After 
analysing the evidence let in before him in detail, the 
Enquiry Officer has given his finding that the charges 
levelled against the Petitioner charge sheeted employee 
Sri P. Shanmugam has been proved beyond doubt. On 
the basis of that finding, the Disciplinary Authority has 
passed an order of dismissal from service under Ex.M6. It 
was discussed both in Enquiry Officer’s report and also 
in Disciplinaiy Authority’s proceedings that the Petitioner 
charge sheeted employee has not examined the Mother 
of the depositor to prove his defence that on oral request 
of the depositor, he had paid the amount to the depositor’s 
Mother and if really, he obtained loan of Rs.4000 from the 
Mother of depositor subsequently, he could have 
examined her as his defence witness and produce other 
evidence like pro-note as his exhibits. The reasons for 
having come to the conclusion that the charges have 
been proved against the Petitoner have been clearly given 
both in Enquiry Officer’s report as well as in the 
proceedings of the Disciplinary Authority, which are 
Ex.M5 and M6 respectively. Under such circumstances, it 
cannot be said that the Enquiry Officer has given a 
perverse finding and it has been accepted by the 
Disciplinaiy Authority blindfoldedly without any basis. 
Further from the evidence available in this case, ii is seen 
that the contention of the Petitioner that the conclusions 
have been made both by Enquiry Officer and Disciplinary 
Authority on technical grounds and not on legal evidence 
is incorrect. So from the evidence available in this case, it 
has been established that the Petitioner has misused the 
faith reposed on him by the Respondent department and 
the investing public and the misconduct committed by 
the Petitioner lowered the image of the department in the 
eyes of the public and hence, the Disciplinary Authority 
has considered that it was not desirable to retain the 
Petitioner in service, so the punishment of removal from 
service imposed by the Respondent/Management on the 
Petitioner for the proved misconduct is proportionate to 
the gravity of the charge. Hence, there is no scope for 
this Tribunal to interfere with the same by exercising 
jurisdiction under Section 11A of the Industrial Disputes 
Act, 1947 . On this basis, it can be concluded that the 
action of the management of Superintendent of Post 
Offices, Pudukottai Division in removing the Petitioner 
from service w.e.f. 31-3-99 is legal and justified. Hence, 
the concerned workman Sri P Shanmugam is not entitled 
for any relief. Thus, the point is answered accordingly. 

8 . In the result, an Award is passed holding that the 
concerned workman Sri P. Shanmugam is not entitled for 
any relief No Cost. 


[vmu—isnjs 3(ii)] 


8, 2003/^^^^ 17, 1924 


2131 


pictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the bpefi (KJurt 
on this day the 19th December, 2[6t)2.) 

K. KAKTHIKEYAN, Presiding Officer 
Witnesses Examined: - 
On either side None 

Documents Exhibited 
For the I Party/workman:— Ml 


For the II Party/Management 


Ex. No. 

Date 

Description 

Ml 

134)3-98 

Xerox copy of the memo issued 
to Petitioner by Superintendent 
of Post Offices, Pudukottai. 

M2 

244)9-98 

Xerox copy of the memo issued to 
Petitioner by Superinterideiil of 
Post Offices, Pudukottai. 

M3 

21-10-98 

Xerox copy of the Ofdef with 
regard to appointment of Enquiry 
Officer issued by Superintendent 
of Post Offices. 

M4 

21-10-98 

Xerox copy of the order with 
regard to appointment of 
Presenting Officer issued by 
Superintendent of Post Offices 

M5 

1003-99 

Xerox copy of the enquiry report. 

M6 

31-03-99 

Xerox copy of the order of removal 
passed by Superintendent of Post 
Offices, Pudukottai against the 
Petitioner. 
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New Delhi 


S.O. 820,—In 
Industrial Disputes A: 
Government herein publ 


the 11 th February, 2003 


pursuance of Section 17 of the 
:t, 1947 (14 of 1947), the Central 
dishes the award (Ref. No. 72/90) of 


the Central Government Industrial Tribunal/Labour Court 
Bangalore now as shown in the Annexure in the Industrial 
Dii^e between the employos in relation to the management 
of Fishnet Making Plant and their workman, which was 
received by the Central Government on 11-02-2003. 

[No. m2012/22/90-IRpU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
“SHRAM SADAN”, 


til Mahlf 111 Cross, n Phase, lUmkur Road, 
Yeshwantbpiir, Bangalore. 

Datdd ; 21st January 2003 

PRESENT 


Hon’blc Shri V N. KULKARNI, B.Com, LLB, 

✓ 

Presiding Officer 
CCrr-CUM-LABOUR COURT, 
BANGALORE. 


C.R No 72/1990 


I PARTY n PARTY 


Shri R. 'Nfenkatashwara Rao, The Manager, 


Charter No. 12, 

New Fishers Colohy, 
T. B. Dam, 

Ballary Distt.-533 225 


Fishnet Making Plant, 
Tungabhadra Bhard, 
T. B. Dam, 

Bcllary Distt-583 225 


AWARD 


1 . The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order. No. L-42012/22/90-IR(DU) 
dated 30th November, 1990 for adjudication on the 
following schedule : 

SCHEDULE 

“Whether the action of the management of 
Fishnet Making Plant, Tungabhadra Board, T. B. 
Dam, Bellary Distt. in dismissing Shri R. 
Vbnkatashewara Rao, Ex-workman from his services 
is justified? If not, to what relief the workman is 
entitled to?" 

2. The first parly was working with the management. 
He committed misconduct. Charge sheet was issued and 
after the findings given by the Enquiry Officer and the 
judgement of the Competent Criminal C^urt, the workman 
is dismissed and therefore, this Industrial Dispute is 
raised. 


487 Gl/2003—22 
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3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the workman in brief is as 
follows :— 

5. The first party workman is working with the 
management in the process of manufacturing Fish Nets 
and IVvines etc. The Industry controlled by the Manager, 
who in turn controlled by the Secretary, TB. Board. The 
first party was appointed on 6-2-1978 as a worker. He 
says that he was discharging his duties to the best 
satisfaction of his superiors. 

6. II is the fiirther'case of the workman that on 31- 
3-1984 the cashier of the Fish Net Making Plant, Shri 
B.M. Balakrishnan sent one Laxmipathinaik, Second 
Division ("lerk to treasury. His services were borrowed 
from the Govt, of Karnataka. The Cashier sent certain 
bills through Sri Laxmipaththaik by making necessary 
entries. Details are given in Para 6 of the Claim Statement. 
In fact Laxmipathinaik has encashed the bills and the 
workman has nothing to do with that. After a long gap 
suspension order was issued and enquiry was conducted. 
The report of the Enquiry Officer is m negative. 

7. The management has also suspended Mr. 
H.Laxmipalhinaik on the same charges. But he filed a wnt 
petition before the High Court of Karnataka and aax)rding 
to the final order the services of Shri Laxmipathinaik were 
reinstated. The workman went to High Court and the 
High Court directed the management to file the report of 
the Enquiry Officer. The allegations of the management 
are quite false. The order of suspension and termination 
is illegal. Workman for these reasons and for some other 
reasons has prayed to pass award in his favour, 

8. Against this the case of the management in 
brief can be narrated as under :— 

9. In fact there is no jurisdiction even at the time 
of reconciliation of the dispute. The provisions of 
Industrial Dispute Act are not applicable to Tungabhadra 
Board. Details for the same arc given in the Counter and 
It is contented that this Tribunal has no jurisdiction to 
proceed in this dispute. The functions of the board etc. 
arc given in detail. The salaries of the workmen of this 
plant are also fixed as admissible to the Government 
Servants of Karnataka Governmenf. Allegations arc 
correct. 

10. Regarding enquiry' it is said that the enquiry 
conducted by the Enquiry Officer is in accordance with 
law and the same is valid. The facts of the case of Shri 
H. Laxmipathinaik are quite different from the facts of this 
workman. In the absence of prior permission of the Govt, 
of Karnataka the dispute is not mtiintainablc. Management 
for these reasons and for some other reasons has prayed 
to rejeet the referenee. 


11. It is seen from the records that in the year 1997 
MWl, Shri Vijay Chandapur, Engineer is examined. He 
has given detailed evidence and stated about two bills, 
whi^ were encashed. It was found that two bills 
amounting to Rs. 72,900 and Rs. 20,000 had not been 
prepared by the office but the first party individually 
prepared fraudulently and produced before the treasury 
and encashed the amount. The workman has committed 
fraud. There was an enquiry against the workman. 
Numbers of documents are marked in his evidence. One 
Mr. Laxmi Narayana Rao, the then Divisional Executive 
Engineer was the Enquiry Officer. In other words this 
MWl has given evidence on merit. In feet all that is not 
correct. 

12. Again MW2 is examined who is the Enquiry 
Officer. On 1-10-2002 MW 2 is examined. He has given 
detailed evidence and said that he has conducted the 
enquiry against life workman. He is cross examined by 
the workman and he has said in his cross examination 
that he does not know anything about proof of the 
charges. 

13. On 8-1-1997 workman got examined himself 
WWl also said that enquiry was held against him. 

14. It is seen from the records that for many days 
the matter was adjourned saying that there is Stay Order. 
On 30th August, 2002 1 have carefully examined the 
proceedings and gave a detailed order saying that a 
finding has to be given on preliminary issue. While 
examining the reasons for pendency of this old matter it 
was detected that the workman was convicted by the 
competent Criminal Court and the workman preferred an 
appeal before the Jurisdictional Sessions Court and the 
Jurisdictional Sessions Court suspended the same. For 
that reason the learned counsel appearing for the workman 
went on saying that the matter is stayed. In fact there is 
no stay for these proceedings before this Tribunal. 
Sentence is suspended and stayed therefore, 1 posted 
the matter for deciding preliminary issue on DE. 

15. On 4ih October, 2002 the learned counsel 
appearing for the workman has submifted that the 
procedure followed by the Enquiry Officer is correct and 
full opportunity was given to the workman to defend 
himself and therefore, the finding may be given holding 
that the Domestic Enquiry is fair and proper. In other 
words this finding is to the extent of procedure followed 
during the enquiry and to know whether full opportunity 
is given to the workman to defend during the DE and 
nothing else. 

16. Thereafter counsels remained absent. Parties 
remained absent. On 29ih November, 2(X)2 the mailer was 
posted for Award. At this stage the learned counsel 
appearing for ihc management has appeared and 
submitted that he would argue the matter. Till 20-1-2003 
the learned counsel appearing for the management has 
also not argued the matter. 
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17. On 20-1-2003 the first party and counsel 
remained absent. The learned counsel aiqjearing for the 
management argued the matter in detail. 

18. I have considered the entire material before me 
very carefully. I have also considered the finding given 
by the Enquiry Officer, \fery systematically the enquiry is 
held against the workman. The Enquiry Officer has come 
to the conclusion that further action is necessary and till 
then it is held by him that it is proved beyond doubt that 
the bills are forged. 

19. According to the learned counsel appearing 
for the management that after the finding given by the 
Enquiry Officer, a criminal case is filed against the 
workman before the Learned Additional Civil Judge, 
Hospet and according to the copy of the judgement filed 
before this tribunal, this workman and one Laxmipathi 
Naik are convicted. 

20. It is seen from the records that this workman 
has preferred appeal against the said conviction before 
the Competent Court and produced order suspending 
the sentence. 

21. I have already said that on this ground the 
matter was adjourned for a long period Admittedly there 
is no stay for our proceedings. It may be a fact that the 
workman might have filed appeal against the order of 
conviction. But it is clear that as.on this date the 
workman is convicted and the Enquiry Officer has held 
that till further action charges arc proved and misconduct 
is established. What we have to see is whether the 
misconduct is proved. Of course the nature of misconduct 
is serious. Misconduct is proved. 

22. Learned counsel appearing for the management 
has relied decision reported in AIR 1988 SC 285.1 have 
read the above decision carefully. 

23. Keeping in mind the principles held in the 
above decision of the Hon’ble Supreme Court and looking 
to the facts of this case I am of the opinion that for our 
present purpose misconduct is proved and the finding of 
the Enquiry Officer is fair and proper. There is no 
perversity in the findings as it may on to date the 
workman stands convicted. For our present purpose all 
this is sufficient to say that there are no good gounds 
to invoke the provisions of Section 11 A of the ID Act 
and to interfere with the punishment imposed by the 
management. Accordingly I proceed to pass the following 
Order. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her conrrected and 
signed by me on 21st January, 2003) 

V.N. KULKARNl, Presiding Officer 
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New Delhi, the 11th February, 2003 

S. O. 821,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the C:entral 
Government hereby publishes the award (Ref. No.CGIT- 
48/97 CGIT-14/2001) of the Central Govenunent TnAKtr ia f 
Tribunal/Labour Court, Jaipur now as diown in the 
Annexure in the Industrial Dilute between the eiiq>loyers 
in relation to the management rf CPWD and their 
workman, which was received the Central Government ai 
11-02-2003 

[No. L4201 l/27/964R(DUyNo. L420I yi(yZWR(DU)) 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL (jOVERNMENT INDUSTIRIAL TRIBUNAL 
CUM LABOUR COURT, JAIPUR 

CASE NO. CGIT B-48/97. 

Reference No. L-42011/27/96-IR(DU) 

The Branch Seeertary, 

C.P.W.D. Mazdoor Union, Jaipur, 

Through Kunal Rawat, Ranjeet, Nagar, 

Khatipura, Jaipur. .Applicant Union 

Versus 

1. Director General, Construction, 

Directorate Construction, CPWD, 

Nirman Bhawan, New Delhi. 

2. The Executive Engineer, 

Central Electricity Division, 

C.P.W. D., B-7, Moti Marg, 

Bapu Nagar, Jaipur 

3. Assistant Engineer 
CPW, Electricity Division, 

GSI Biulding, Jhalana Dungri, 

Jaipur. .Non-applicants 








THE GAZETTE OF INDIA; MARCH 8,2(K)3/PHALGUNA 17,1924 


[Part 11—Sec. 3(u)] 


Case No. CGIT-14/2001 

Reference No,L-4201 l/107/99-IR(DlJ) 

Sh. Hcmani; Kumar & Others 
Through Sh. Kunal Rawat, 

35-36, Ranjcct Nagar, Khatipura, 
Jaipur-302001, ... 


Versus 

1. Executive Engineer, 

C.P. W.D , B-7, Moti Marg, 

Bapu Nagar, Jaipur-302()01 

2. Assistant Engineer 
CPWD, Electricity Division, 

GSl Building, Jhalana Dungn, 
Jaipur, 

PRESENT 


Applicant Union 


Non-applicants 


No. 3, Assistant Engineer, CPWD (Electricity), sub¬ 
division GSI Building, Jhalana Dungri, Jaipur on the 
dates exhibited against their names in the following 
order on various posts ;— 


Sh. Raj Kumar 
Sh. Mool Cband Sharma 
Sh. Puran Singh 
§h pupesh Narain 
Sh. Chandan Singh 
Sh. B^u Lai 
Sh. Shiv Shankar Singh 
Sh. Bhawani Singh 
Sh. Yofigndra Singh 
Sh. Hcmant Kumar 


Date of Appointment 

21-2-«9 

20-5^3 

28-7-93 

28-11-91 


13-7-92 


20^-92 

5-10-93 


Presiding Officer: Sh. R.C. Sharma. 

For the applicant ; Sh. Kunal Rawat. 

For the non-applicant ; Sh, Tcj Prakash Sharma. 

Date of award : 13-01-2(X)3. 

AWARD 

1 Since both these industiral disputes arc-having 
the Identical facts involved therein, these arc being 
disposed of by this single award. 

2. In the industnal dispute CGIT-B-48/97 titled as 
Branch Sccrctar\'. CPWD Labour Union, Jaipur Vs 
General Director, Construction andOrs,, the Central Govt, 
in exercise of the powers conferred under clause ‘D of 
sub-Scction 1 & 2(A) of Section 10 of the Industrial 
Development Act, 1947 (for short, the Act) has referred 
the following dispute to this Tribunal for adjudication 
which runs as under :— 

'‘Whether the action of the management of C.P.W.D. 
Jaipur in not absorbing the scrv'iccs of 13 workmen (hst 
enclosed) and terminating the services of 8 workmen at 
SI. No 12,3.4.5.11.13. as above is justified? If not, to 
what relief the workmen arc entitled to 7” 

3. Subsequently, tlic Central Govt has issued an 
undated corrigendum (received in the Tribunal on 
3 -1-2000) modifying the above-mentioned schedule 
containing the names of the workmen annexed thereto by 
inserting serial no 7 bearing the name of Sh Shiv 
Shankar. Piimpinaii 

4 In pursuance of the aforesaid dispute, the Union 
has filed a stutciucrit of claim stating therein that the 
workmen, listed below, were engaged by non-applicant 


Sh. Shravan Lai 3-3-89 

Sh. Madan Lai Regar 4-3-89 & 

Sh. Mukesh Kumar Sharma ^>-5-92 

5. According to the Union, these workmen had 
worked for more than 240 days continously under the 
entire conlral of non-applicant No. 3, the office thereof 
looks after the supply of electricity and water and 
regulating lifts and pumps m the building of the 
Geological Department. The workmen were engaged on 
the various posts of wireman, helper, pumpman and 
liftman; who performed the work of the perennial nature. 
The Union has averred that the workmen marked their 
attendance m the registers maintained by the non¬ 
applicants, but they were not paid in parity with the 
regular employees. It is further alleged that the workmen 
had moved a complaint before the Joint Assistant Labour 
Commissioner, Central Govt., Jaipur and on account of 
this grudge, the non-applicants terminated the services 
©f gh: RtiJ Kumar, Sh Mool Chand, Sh. Puran Singh. 
Sh. Ganesh Narian. Sh. Chandan Singh, Sh, Shiv Shankar 
and Sh, Mukesh Kumar on 5-7-1996 respectively in 
violation of the legal provisions. It is also stated that in 
order to devoid the workmen of the benefits cf regular 
employees, the wages were paid to them through some 
distinct agencies, that the cquipmcnis/machincs provided 
to the workmen belonged to the Centra! Govt, and that 
they arc the direct employees of the non-applicant 
establishment. The Union has averred that the non¬ 
applicants have violated the provisions under Section 
25-F, 25-G and 25-H of the Act while terminating the 
services of the workmen. The Union has sought the relief 
that the termination order may be declared null and void 
and the workmen may be reinstated with Continuity of 
their services and back-wages. 
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6 . Antagonizing the claim filed by the Union, the 
non-applicants in their common written statement have 
declined that the workmen were engaged by them and 
that they were not appointed on permanent post or 
against the vacancies of the permanent posts. They have 
stated that the contractor had deployed these workmen, 
whose control vested with the contractor itself and that 
the non-applicants had no control over them. It has been 
further stated that the payment to the workmen were 
made by the contractor, that the agreements were 
executed by the non-applicants with the contractor to 
assign the given work and that the workmen had not 
worked for 240 days in a year. The non-applicants have 
stated that so far as performing the electric work in the 
building of the Indian Geological Department is concerned, 
the work was performed by the employees of the non- 
^plicant establishment and due to the lack of employees, 
the remaining work was given to the contractor for 
performing the same. They have also denied that no 
record pertaining to the workmen was kept with the non¬ 
applicant establishment and the same was maintained by 
the contractor himself It is averred that the officers of 
the non-applicant establishment used to inspect only the 
work performed by the workmen as per the terms of the 
contract, who were engaged by the contractor. The non¬ 
applicants have admitted that the equipments/machines 
supplied to the workmen belonged to the non-applicant 
establishment. They have averred that neither the 
workmen were engaged by them nor their services were 
terminated by them. 

7 . In the rejoinder, the Union after reiterating the 
facts contained in the statement of claim has stated that 
no agreement was executed between the workmen and 
the contractor, that the complete record pertaining to the 
workmen was kept by the non-applicant establishment 
and that the workmen have no concern with the 
contractor. 

8 . On behalf of the applicant-Union, the affidavits 
of the workmen, viz., Sh. Raj Kumar, Sh. Mukesh Kumar, 
Sh. Puran Singh, Sh. Ganesh Narain, Sh. Shiv Shankar, 
Sh. Mool Chand, Sh. Chandan Singh, Sh, Bhawani Singh, 
Sh. Madan Lai Regar, Sh. Hemant Kumar, Sh. Babu Lai 
and Sh. Yogendra Singh have been filed. The non¬ 
applicants have submitted the counter-affidavits of Sh. 
S. K. Chawla, Executive Engineer (Electricity); Sh. AK 
Ken, Executive Engineer (Electricity) and Sh. GM Saxena, 
Junior Engineer. 

9. The applicant_Union has exhibited the log sheets 
of lifts and complaint registers of the non-applicant 
establishment, whereas the non-applicant management 
has adduced the agreements Ex. M-1 to M-ll on the 
record. 

10. In the another dispute CGIT-14/2001 titled Sh. 
Hemant Kumar and Ors. Vs. Executive Engineer, Central 


Electricity Board, CPWD (Electricity) and Ors, the Central 
Govt, under the aforesaid provisions of Section 10 of the 
Act has referred the following dispute :— 

“Whether the action of the management of 
C.P.W.D., Jaipur in terminating the services of their 
workmen S/Sh. Hemant Kumar, Madan Lai, Yogender 
Singh, Bhaw ani Singh and Sh. Babu Lai w.e.f. 30-6-96 
is legal and justified? If not, to what relief the w'orkmen 
are entitled?” 


11 , Both the parlies have adopted the same 
pleadings as they have taken in the aforesaid industrial 
dispute No, CGIT-B-48/97 which require no further 
repetition. In short, the facts are that the applicant- 
workmen, named below, were enganged by the non¬ 
applicant department on the post of the lift operators 
respectively and on the dates shown against their names 
as under :— 

Name Date of Appointment 


Sh. Bhawani Singh 6-5-94, 

Sh. Yogendra Singh 20-8-92, 

Sh. Hemant Kumar 5-10-93, 


Sh. Babu Lai 


13-7-92, 


Sh. Madan Lai Regar 4-3-89. 

12. The applicants have averred that they had 
filed a complaint before the Conciliation Officer through 
the Union to grant them the regular pay-scale and 
thereafter, the non-applicants in violation of the legal 
provisions terminated their services w.e.f 30-6-96, that 
they had worked for more than 240 days under the total 
control of the non-applicants, that the work performed 
by them was of the perennial nature, that they marked 
their attendance in the registers maintained by the non¬ 
applicant establishment and that there existed a 
relationship of employer and the employee amongst the 
applicants and the non-applicants. They have averred 
that the non-applicant establishment in violation of the 
provisions under Section 25-F, 25-G and 25-H of the Act 
have terminated their services and have prayed that the 
termination order may be declared null and void and that 
they may be reinstated with continuity of their services 
and with back-wages. 

13. contesting the claim filed by the applicants, 
the non-applicants in their joint written statement have 
declined the existence of any relationship of employer 
and employee between both the parties and stated that 
they were not appointed on the temporary posts, or 
against the vacant posts nor they were appointed by 
following a prescribed procedure of appointment. It has 
been ftirther averred that the non-applicants had executed 
as many as 11 agreements with M/s Globe Engineering 
and Contractor, which engaged the workmen and they 
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performed the work as per the terms of contract. They 
have denied that the workmen were appointed by the 
non-applicant establishment and have pointed out that 
the payment to the workmen was made by the contractor, 

14. In the rejoinder, the applicants have reiterated 
the facts as mentioned by them in their statement of 
claim 

15. In the oral evidence, the affidavits of Sh. Babu 
Lai, Sh. Yogendra Singh, Sh. Hemant Kumar, Sh. ML 
Regar and Sh. Bhawani Singh have been filed. On behalf 
of the non-applicants, the counter-affidavit of Sh. AK 
Ken, Executive Engineer has been submitted on the 
record. Both the parties have relied upon the documentary 
evidence as has been adduced in the dispute No. CGIT- 
B48/97. 

16. 1 have heard both the parties and have gone 
through the record. 

17. Now, the pertinent question which emerges 
out leading to the adjudication of these disputes is as to 
whether the workmen were the direct employees of the 
non-applicant establishment and whether the non¬ 
applicants had executed the genuine agreements with the 
contractor to assign the given work. 

18. The Id representative for the workmen has 
contended that all the workmen were employed by the 
non-applicant establishment as casual workers, who 
worked for more than 240 days under the supervision of 
the non-applicants, who used to allot the work to them. 
He submits that the attendance register and duty slips, 
which were in the possession of the non-applicants have 
not been produced by them and the)' have produced the 
log books and complaint registers from the period 
21-2-89 to 5-7-96, amongst them the complaint register of 
the period from February, 89 to August, 89 and the log 
books of the period February, 89 to December, 91 have 
not been produced. He further submits that the witness 
Sh. G.M Saxena. examined on behalf of the non-applicants 
has admitted that after the termination of the workmen, 
the new employees have been engaged. 

19. Arguing contra, the Id. representative for the 
non-applicants has contended that none of the workmen 
out of 13 IS in the employment and, therefore, the 
question of their regularization and absorption in the 
service with the non-applicants does not arise. His 
further contention is that no document regarding the 
appointment of the workmen by the non-applicants has 
been filed by the applicant, nor the termination order has 
been produced on the record. According to his 
.contention, the superv'ision of the non-applicants over 
the workmen is not disputed, because the work which 
has been mentioned in the log books and complaint 
registers was to be superv ised by the officers of the non¬ 


applicant establishment. He further contends that the 
non-applicant establishment invited the tenders from the 
contractors and the work was allotted to the contractor, 
to whom the contract money was paid and he further 
paid the wages to the workmen. The Id. representative 
has declined the direct involvement of the CPWD in the 
matter. His contention is that the workmen were performing 
electrical works in the houses of the Geological Survey 
of India and the works of electricity and lift operating 
were looked after by the CPWD. 

20. Both the Id. representatives have referred to 
various decisions in support of their contentions 
respectively. 

21. I have given my thoughtftil consideration to 
the rival contentions and have deeply gone through the 
decisions referred to before me. 

22. The first and foremost question for 
consideration is whether the workmen were directly 
employed by the non-applicant establishment. 

23. The Id. representative for the workmen has 
argued that the workmen were engaged by the non¬ 
applicant establishment, whereas on behalf of the 
management, it has been contended that the workmen 
were engaged by the contractor, who was assigned to 
perform the particular work. 

24. Admittedly, the workmen appearing in the 
, evidence have conceded that no appointment letter or 

termination order was issued to them on behalf of the 
non-applicant establishment. At the behest of the 
workmen, no such document could be produced which 
may reflect that they were directly employed by the non¬ 
applicant establishment. It is only on the basis of the log 
sheets of lifts and the complaint registers, which were 
called for from the custody of the non-applicant 
management at the request of the applicant-Union, the 
Union has claimed that the workmen had worked for 
more than 240 days with the non-applicant establishment. 
The Id. representative, on the basis of these register, has 
shown that the workmen performed the work for more 
than 240 days. 

25. It is evident that the attendance register has 
not been placed on the record which could indicate the 
particular period in which the workmen had worked with 
the non-applicant establishment. The log sheets of lifts 
contain the names of the few' workmen who operated 
the lifts. Similarly, in the complaint register, when a 
complaint was lodged by the consumer, the workman 
was directed to check it The Id. representative for the 
non-applicant establishment has show n that the works 
w'hich have been mentioned in the log book and 
complaint register were to be supervised by the 
non-applicant establishment, which is one of the units 
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of the Central Govt, to construct the Government 
residential buildings and to look after the repairing 
works. In the agi^ments Ex. M-1 to M-U, a condition 
is incorporated that the work will have to be carried out 
by the contractor to the entire satisfaction of the 
En^neer-in-charge. In view of this stipulation, the 
submission advanced by the Id. representative is 
substantiated that the work assigned to the contractor 
was to be supervised by the engineers and such entries 
made into the log sheet and complaint register simply 
denote that the work performed by the contractor 
through the workmen was supervised by the Engineer 
in>charge. Hence, these documents do not support the 
feeble assertion of the Id. representative for the 
workmen that on the basis of these documents, the 
workmen were employed by the non-applicant 
management, rather this contention of the Id. 
representative for the non-applicant establishment finds 
favour from them. Apart it, as has been pointed out 
earlier, no such document has been filed on behalf of 
the applicant-Union which may lead to infer that they 
were directly engaged by the non-applicant 
establishment. 

26. The Id. representative for the workmen has 
referred to the following decisions in support of his 
contention that on completion of 240 days, the workmen 
become entitled for reinstatement or absorption with the 
non-applicant management:— 

27. 2002 Lah IC Gujarat High Court 1546:—In 
this decision the workmen was a daily wager who was 
engaged by the establishment and who had completed 
aver 240 days of continuous service. On terminating her 
service, the Labour Court found that it was in violation 
of Section 25-F, and granted the reinstatement with 
continuity of the service. 

28. As it is clear from the aforesaid facts that the 
workman was engaged by the employer, whereas in the 
instant dispute, this fact is disputed that the workmen 
were engaged by the employer directly. Hence, facts of 
the referred case differ from the facts of the dispute 
under adjudication. 

29. 2002 Lab IC Bombay High Court 415 :—In 
this decision, there was no dispute about the fact that 
the workman had worked with the railway management 
for over a period of 240 days. Hence, the fects of the 
referred case arc not applicable to the case at hand. 

30. The Id. representative for the workmen has 
also contended that the attendance register of the 
workmen was kept with the non-applicant management, 
which, despite the request made on behalf of the workmen 
could not be produced by the non-applicants before the 
Court and, hence, the adverse inference may be drawn 


against the non-applicants. In sui^rt of his contention, 
he has placed his reliance upon RLW 1979596, wherein 
the Hon^ble Court has observed that the management 
was in possession of the entire record about the wOTkmeh, 
which failed to produce any document, whatsoever. In 
this case, even the management failed to produce even 
its persoimd officer who used to tkal with the work and, 
therefore, the Labour Court could have drawn adverse 
inference against the management for non-production of 
docoments and witnesses. 

31. It emerges out from the perusal of the decision 
supra that the workman was working as a ^rpenter in 
the employment of the petitioner from a long time. Under 
these circumstances, it can safely be presumed that the 
record pertaining to the workman was kept by the 
manag ement But the presoit dispute is distinguishable 
on the basis of these facts that the non-applicant 
management has declined the en:q>lqynient of the workmen 
by it and has also rendered the explanation for keeping 
the complaint register and log sheet containing the 
names of the workmen with the management as to 
supervise them. Accordingly, I find no substance in this 
submission of the Id. rcpresaitative for the workmen and 
is not acceptable. 

32. The Id. representative for the workmen has also 
raised an objection that the non-applicant management is 
not holding the licence for allotting the work to the 
contractor. In support of this contention, he has referred 
to AIR 1999 SC 1161. But his objection has been 
answered by MW-1, Sh. A. K. Ken, Executive Engineer 
to this effect that since the department belongs to the 
Central Govt., it is not required to produce the licence for 
allotting the work to the contractor. Accordingly, this 
objection raised by the Id. representative for the workmen 
is also not tenable. 

33. The Id. representative for the workmen has also 
referred to the following decisions, which I have deeply 
gone through, but in my considered view, the facts of 
these referred cases are entirely distinguishable from the 
facts of the case at hand and they do not provide any 
assistance to the Id. representative :— 

AIR 1968 SC 1413: AIR 1968 SC 1416: AIR 1995 SC 
1352 & 2002 Lab IC Allahabad 2830. 

34. Contrary to it, the Id representative for the 
non-applicant establishment has argued that no such 
document has been produced on behalf of the workmen 
themselves that they were engaged directly by the non¬ 
applicant management and the Id. representative has 
placed his reliance upon 2002 (1) WLC 501, The 
Hon’ble Court at para 22 of the judgment has observed 
as below ;— 

“In this case heavy burden lies upon the respondent 
workmen to prove his case and when he has not produced 
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the document on which his case has been made, the 
Labour Court has acted arbitrarily not drawing an 
adverse inference against him. The Labour Court has 
not dealt with the case of the petitioDer fairly, reasonably 
and impartially. For non-productkm of the docummt by 
the petitioner an adverse inference has been drawn but 
the same l:reatment has not been given in the case of 
respondent workman. It was the case of the petitioner 
that the nsspondent workman has never worthed with 
them. This case of the petitioner stands proved from the 
respondent workman’s own case as he has not produced 
that diary on which his claim is based before the Labour 
Court or before this Court though admittedly it was with 
him. The finding given by the Labour Court 
re-appointment of the respondent woriunan is wholly 
perverse and it cannot he allowed to stand.” 

35. The applicant-Union has not produced any 
document on the record which could suggest that the 
workmen were directly engaged by the non-applicaiit, 
e g., the appointment order or the termination order or 
even the pay-slips issued by the non-applicaiit 
establishment which could have established the claim 
of the workmen that they were employed with the non¬ 
applicant establishment, but none of these documents 
has been brought on the record on behalf of the 
workmen. Beyond it, the oral evidence adduced by the 
applicant-Union or the workmen is also of feeble 
nature. The workmen in their depositions have stated 
that they are unable to point out the specific periods 
of the employment, that they have not filed the 
application before the management for their 
appointment and that they have not marked their 
attendance in the attandance registers. These versions 
disclose that the oral evidence adduced on behalf of 
the applicant-Union is also not definite in nature and 
cannot be relied upon. 

36. The Id. representative for the non-applicants 
has also submitted that presently no workman is working 
with the ncm-applicant management and that there are no 
such permanent posts sanctioned with the non-applicant 
managcmci[it. According to his contention, on this ground, 
the services of the workmen cannot be regularized. In 
support of his contention, he has referred to AIR 1994 
SC 1638, the relevant paragraph of the judgment is 
quoted below ;— 

“We are unable to uphold the order of the High 
Court. There were no sanctioned posts in existence to 
which they could be said to have been appointed. The 
assignment; was an ad hoc one which anticipated ly spent 
itself out. It is difficult to envisage for them, the status 


of wwknicn (m the analogy of the provisioas of bidiistrial 
Disputes Act, 1947, importing the incidents of 
completion of 240 days* woric for that duration under 
the Industrial Dispute Act, 1947 arc entirely different 
from what, hy way of implication, is attributed to the 
present situatitm by way of analt^. Tlie comidetitm of 
240 days’ work does not, under that law import the right 
to regularization. It merely imposes certain obligations 
Ml the employer at the time of terminaticMi rf the service. 
It is not appropriate to impmt and apply that analogy, in 
an extended or enlarged form here.” 

37. This fact has not been exhibited on behalf of 
the workmen that these posts, on which it has been 
alleged that the workmen had worked with the non¬ 
applicant establishment, were sanctioned posts with 
the non-applicant management. Accordingly, I find merit 
in this contention raised by the Id. representative for 
the non-applicant management which is fully supported 
by the aforesaid observation of the Hon’ble Apex 
Court. 

38. It has been alleged by the applicant-Union that 
these workmen are still working with the non-applicant 
management, which is controverted on behalf of the non¬ 
applicants. In his cross-examination, the workman 
Sh. B^u Lai (CGIT-14/2001) has admitted that all the 13 
workmen have been disengaged from their services. 
Ifcnce, this contention on behalf of the applicant-Union 
is also non maintainable that these workmen are still 
working with the non-applicant management. 

39. Now, remains the Return of appointment of new 
workman after terminating the services of the workmen. 
The Id. representative for the workmen has contended 
that Sh. G. M. Saxena has admitted this fact in his 
testimony. I have carefully gone through his deposition, 
but I do not find any such admission made by him in his 
testimony. No such fact emanates from the record that 
the non-applicant establishment has made the new 
appointments since the termination of the services of the 
workmen. Hence, this contention being devoid of force 
is not maintainable. 

40. For the foregoing reasons, both these references 
may be answered in negative and it is held that the 
workmen as named in both the referred industrial disputes, 
are not entitled for their reinstatement and absorption in 
the services. An award is accordingly passed. 

41. Let the copies of award be sent to the Central 
Govt, for publication under Section 17 (1) of the Act. 

R. C. SHARMsA, Presiding Officer 
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New Delhi, the Uth February, 2003 

S,0. 822.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 16/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Luknow now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to the. 
management of Telecom Deptt. aixi their workman, ^\hich 
was received by the Ontral Government on 11-2-2003. 

[No. L-40012/467/2000-lRpU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT LUCKNOW 

PRESENTS RUDRESH KUMAR PRESIDING OFFICER 
LD.Na 16/2001 

Ref No. L^0012/467/2000/IR (DU) Dated: 18-1-2001 
BETWEEN 

Sh. Chandra Pati Yadav S/o Rail Ram Yadav, Vill-Kiolari 
Khurd, PO: Kiolari Buzurg, Azamgarh (UP) 

AND 

The General Manager, Telecom Department, \branasj 
East, \branasi (U.P.) 22I00I 

AWARD 

By Order No. L-4()0l2/467/2000/lR (DU) Dated: 
18-1-2001, the Central Government in the Ministry of* 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (I) of section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this industrial dispute 
between Sh. Chandra Pati Yadav S/o Ral i Ram Yadav, ViII- 
Kiolari Khurd, PO: Kiolari Buzurg, Azamgarh (UP) and the 
General Manager, Telecom Department, Varanasi East, 
\branasi (.U.P.) 221001 for adjudication. 

The reference under adjudication is as under: 

“Whether the action of the management of Telecom 

Deptt. in terminating the services of Sh. Chandra 

Pati Yadav w.c.f 1-6-99 is justified? If not, to what 

relief the workman is entitled?” 


2. In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt., Vhranasi (East), Varanasi w.e.f 1-10-96 and since 
then was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f 1-6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Teleconununication Department for procuring labour; that 
M/s Security and Proteoion Services, was not a registered 
licensee contractor; that throughout his association, he 
worked under control and supervision of the telecom 
department and there was master and servant relationship; 
that he worked for more than 240 days in preening twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of Sec tion 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M.A. Raza, 
General Manager, Telecommuiiication I>cpartment, District- 
Azamgarh, contested the case. According to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager, 
Telecommunication Department, Azamgarh, is the employer 
and has filed statement in place of General Manager 
Telecom Department, Viranasi, as the case is related to 
District Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement was signed between 
M/s Security and Protection services, Viranasi and the 
General Manager (East), Varanasi, on 10-9-96. Under the 
terms of the eontract, the workman was supplied by the 
said security services, \branasi, to perform work of security 
guard and he was performing duties of security guard since 
1-10-%. It is denied that M/s Security agency is a broker or 
the agent of the Telecommunication Department. Master 
and servant relationship is denied and further the 
application of Section 25-F of the Industrial Disputes Act, 
1947. It is pleaded that to provide .telecom facilities in the 
urban, rural and remote areas in the country, the telecom 
network was installed and big Telephone Exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to the mass of the 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for Telephone Exchanges and other place 
as per requirements. The security and protection of these 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s Security and Protection Services at the terms and 
conditions mutually agreed upon. M/s Security and 
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Protection Services, \tonasi, (hereinafter to be referred as 
contractor) was duly registered by the Labour 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the said 
security services through it’s Director, S.N. Singh and the 
Telecommunication Department, Muanasi. The agreement 
was for fixed term, which expired. For providing security 
guards, the department had agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
the guard and also supervising duties. The workman was 
not taken as an employee of the telecom department nor 
had worked for more than 240 days and so, the provisions 
of notice or retrenchment compensaUon as provided under 
Section 25-F of the Industrie Disputes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
dated 10-9-96. A copy of letter dated 28-8-2002 is also filed 
to show extension of the agreement dated 10-9-% lipto 
9-9-97 which was firther upto 31-10-97. Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommunication Department against 
security bill for the month of July, 1997. As oral evidence, 
Jawahar Lai, AGM. Telecommunication Department was 
examined. 

5 The central issue to determine, is, the status of 
the workman, the real character of the agreement has also 
to be gone into. Furthermore, the effect of continued 
services as security guard by the workman, even after expiry 
of the contract, has to be legally scrutinized. 

6. MW-Jawahar Lai admitted working of the 
workman with the Telecommunication Department as labour 
supplied by the contractor. He admitted that his attendance, 
were taken and verified. He further admitted that 
arrangement to provide security guards is still in vogue 
through changed contractor. In effect, he admitted that 
nature of duties used to be taken from the workman is 
perennial in nature and not ended with termination of 
services of the workman. The management’s witness has 
not specifically denied working period of the workman till 
the date of his termination 

7. The services (ffthe workman was initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 


period from 1-11-97 till 31-5-99 is not covered under the 
agreement nor the management explained that the workman 
was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under Section 
25-B of the Industrial Disputes Act, 1947 and the b«ieficial 
provisions (ff Section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties to 
the workman supervised their working. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to supervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
andR^ulation)Act, 1976 or registered under the said Act. 
Obviously, the contract is camoufiage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the working. As such, the department 
was direct en: 4 )l(tyer and not principal employer. The 
wodunan, was, thus, an employee of the department. The 
law laid down by the ^)ex Court in W.R (Civil) No. 617 of 
1986 decided on May 12, 1994 between R.K. Panda and 
others Vs Steel Authority of India and others reported at 
1994 (69) FLR256 and 1999 (81)FLR 1016 Secretaiy, Haryana 
State Electricity Board Vs Suresh and others, are fully 
applied in the facts and circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 
termination w.e.£ 1-6-1999 isvoid-ab-initioandtheworiaiian 
is entitled to re-instatement with full back wages. The 
reference is adjudicated in favour of the workman. 

10 Award as above. 

Ludoiow 31-1-2003 

RUDRESH KUMAR, PresidingOfficer 
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New Delhi, the 11th Fd)niary, 2003 

S.O. 823.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdby publishes the award (Ref No. 42/2001) 
of the Central Government Industrial Tribunal/L^KHir 
Court, Luknow now as shown in the Annexure in the 
Industrial Dispute between the employers in rdation to the 
management ^ Telecom Deptt. and their wcukman, which 
was received by the Central Government on 11-2-2003. 

[No. L40012/504/2000-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - 
CUM- LABOUR COURT LUCKNOW 

PRESENT. RUDRESH KUMAR, PRESIDINGOiTlCER 

I.D. No. 42/2001 

Ref. No: L-400l2/504/2000/IR(DU) Dated: 1.2.2001 
ffiTWEEN 

Sh. Shailesh Kumar S/o Swami Nath Vill. Hichhan Patti, 
PO: Pachkohra, Azamgarh (UP) 276001 

AND 

The General Manager, Telecom Department, \hranasi 
East, \hranasi (U.P.) 221001 

AWARD 

By order No. L-40012/504/2000AR (DU) Dated 
1-2-2001, the Central Government in the Ministry ofLabour, 
in exercise of powers conferred by clause (d) of sub section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute between Sh. Shailesh 
Kumar S/o Swami h^th, \^1. Hichhan Patti, PO: Paddcohra, 
Azamgarh (UP) 276001 and the General Manager, Telecon 
Department, \hranasi East,.\hranasi (UP.) 221001 for 
adjudication. 

The reference under adjudication is as under: 

“Whether the action of the Management of Telecom 

Deptt. in terminating the services of Sh. Shailesh 

Kumar Rai w.e.f 1-6-99 is justified? If not, to what 

relief the workman is entitled?” 

2. In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt., \hranasi (East), \hranasi w.e.f 1-4-97 and since then 
was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f 1-6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour; that 


M/s Security and Protection Services, was not a registered 
licensee contractor; that throughout his association, he 
worked under control and supervision of the telecom 
department and there was master and servant relationsh4>; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M.A. Raza, 
General Manager, Telecommunication Dqxutment, District- 
Azamgarh, contested the case. According to him, 
consequent upoii upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager. 
Telecommunication Department, Azamgarh is the employer 
and has filed statement in place of General Manager 
Tslecom Department, V^anasi, as the case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement was signed between 
M/s Security and Prelection services, V^nasi and the 
General Manager (East), X^anasi, on 10-9-96. Under the 
terms of the contract, the workman was supplied by the 
said security services, X^ranasi, to perform work of security 
guard and he was performing duties of security guard since 
1 -10-96. It is denied that M/s Security ageiKy is a broker or 
the agent of the Telecommunication department. Master 
and servant relationship is denied and further the 
application of section 25-F of the Industrial Disputes Act, 
1947. It is pleaded that to provide telecom facilities in the 
urban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to ffie mass of the 
country. During the installation of new telephone lines and 
Excluuiges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and other place 
as per requirements. The security and protection of these 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s Security and Protection Services at the terms and 
conditions mutually agreed upon. M/s Security and 
Protection services, Xhranasi, (hereinafter to be referred as 
contractor) was duly registered by the Labur Commissioner, 
having registration No. 21/378/94-95 (extended from time 
to time). It has agreed to supply security guards at terms 
and conditions as stipulated in the agreement deed dated 
10-9-96 duly signed by the said security services through 
it’s Director. S.N. Singh and the Telecommunication 
Department, X^anasi. The agreement was for fixed term, 
which expired. For providing security guards, the 
department had agreed to make payment to the contractor 
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and it had undertaken to monitor presence of the guard 
and also supervising duties. The workman was not taken 
as an employee of the telecom department nor had worked 
for more than 240 days and so, the provisions of notice or 
retrenchment compensation as provided under Section 
25-Fofthe Industrial Disputes Act, 1947, is not applicable. 

4. Both the parlies relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 upto 
9-9-1997 which was further upto 31 -10-97. Likewise, some 
photo copies of the notes are filed to prove validi^ of the 
agreement One letter dated 4-5-99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving aish from Telecommunication Department against 
security bill for the month of July, 1997. As oral evidence, 
Jawahar Lai, AGM, Telecommunication Department was 
exjumned. 

5. The central issue to determine, is, the status of the 
workman, the real character of the agreement has also to 
be gone into. Furthermore, the effect of continued services 
as security guard by the workman, even after expiry of the 
contract, has to be legally scrutinized. 

6. MW-Jawahar Lai admitted working of the workman 
with the telecommunication department as labour supplied 
by the contractor. He admitted that his attendance were 
taken and \'crificd. He further admitted that arrangement to 
prov ide security guards is still in vogue through changed 
contractor In effect, he admitted that nature of duties used 
to be taken from the workman is perennial in nature and 
not ended with termination of services of the workman. 
The management's witness has not specifically denied 
working period of the workman till the date of his 
termination. 

7. 1' he services of the workman was initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31-5-99 is not covered under the 
agreement nor the management explained that the workman 
vvas provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of securi^ 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under Section 
25-B of the Industrial Disputes Act, 1947 and the beneficial 
provisions: of Section 2.5-F applied. 


8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties to 
the workman supervised their working. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to si^iervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
and Regulation) Act, 1976 or registered under the said Act. 
Obviously, the contract is camouflage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the workman.'As such, the department 
was direct employer and not principal employer. The 
workman, was, thus, an employee of the department. The 
law laid down by the .^)ex Court in W. P. (Civil) No. 617 of 
1986 decided on May 12, 1994 between R.K. Panda and 
Others Vs. Steel Authority of India and Others reported at 
1994 (69) FLR256 and 1999 (8l)FLR 1016 Secietaiy,Haiyana 
State Electricity Board Vs Suresh and others, are fully 
applied in the facts and circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 
termination w.e.f 1-6-1999 isvoid-^initioandthe workman 
is entitled to reinstatement with full back wages. The 
reference is adjudicated in favour of the workman. 

10, Award as above. 

LUCKNOW 

31-1-2003 RUDRESHKUMAR, Presiding Officer 
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New Delhi, the 11th February, 2003 

S.0.824.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), of the Central Government 
hereby publishes the award (Ref No. LCID-68/2001) of the 
Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Telecom Deptt. and their workman, which was received by 
the Central Gowmment on 11-02-2003. 

[No. L40025/2/2003-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORETHE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNALCUM LABOURCOURTAT 
HYDERABAD 
Present 

ShriE. ISMAIL 

Presiding OfiRcer 

Dated the 23 rd day of December, 2002 INDUSTRIAL 
DISPUTE LCLD.No. 68/2001 
Between: 

Sri M. Sadiq, 

S/o Late Md. Afzali, 

R/oKNo.l 1-23-2242, 

GaneshNagar, 

Dasaipet, Warangal-506 012. Petitioner 

AND 

1. The General Manager, 

A.P Telecom, Suryalok 
Complex, Abids, Hyderabad. 

2. The Divisional Engineer, Telecom District, 
Telecommunications, Warangal .. .Respondents 

Appearances: 

For the Petitioner: M/s R. Yogender Singh, V. Kiran 
Kumar, K. Sunil Kishore Goud & 
B.K.M. Chakravarthy, Advocates 
For the Respondent: Sri R.S. Murthy, Advocate 

AWARD 

This is a case taken under Sec. 2A (2) of the 
I.D. Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P 
No. 8395of 1989dated3-8-1995betweenSriU. Chinnappa 
and M/s. Cotton Corporation of India and two 
others. 

2. The brief averments of the petition are; It is 
submitted that Respondent No.2 engaged the Petitioner 
w.e.f April, 1982 to August, 1985 on muster rolls. During 
the period April, 198Zto December, 1982 the workman was 
engaged for a period of 252 days including weekly ofifs. 
From 1-1-83 to 31-12-83 for a period of344 days from 1-1-84 
to 30-12-84 for 247 days, from 2-1-85 to 17-8-85 for 122' 
days, a total period of 965 days. The Petitioner submits 
that his name was removed from the muster rolls of the 
Department w.e.f. August, 1985. Thus it tantamounts to 
termination violating the provisions of the ID. Act, 1947. 
That he belongs to an economically backward class and 
due to the arbitrary and inhuman action of the Respondent 
his entire family is thrown into financial hardship. That 
whenever he requested the 2nd Respondent dogged the 
matter by making false promises that they would reengage 
the Petitioner whenever a vacancy is arised. In fact, the 
Respondent is extracting work from the Petitioner even on 
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today which is violative of the law of the land because the 
work being allotted to the Petitioner on contract basis is 
perennial and omtiniious in nature. That the workman has 
completed more than 240 days in ayear. The action of the 
Respondent in terminating the services of the Petitioner 
without giving one month notice or one month salary is 
violative of the provisions of the I.D. Act. Hence, the 
Respondent maybe directed to reinstate the Petitioner with 
back wages and ccmtinuity of service. 

3. A counter was filed on behalf of both the 
Respondents. It is averred in the counter that the 
respondents are entrusted with the responsibility of setting 
up and maintenan ce of telephones through the control of 
Ministry of Communicafions under the Govonment of India 
Allocation of Business Rules, 1961. That for the purpose 
of laying cables, di gging , carrying loads, huge manual work 
force was required andthe worics were of intermittent nature 
and not continuous. The work was also seasonal. The 
sanctioned strength based on r^ular and continuous work 
load is not adequate to meet several exigencies and 
emergent situations arising oiit of natural calaimties and 
other unforeseen circumstances. That persons were 
engaged purely on temporary daily wages to cope up with 
the urgent execution of works which could not be 
postponed and are not capable of being completed 
exclusively with regular sanctioned strength. Further, the 
Petitioner is seeking rdieffor having woriced during 1982— 
85. And the records of the said period have been weeded 
out by efflux of time as per retention schedules stipulated 
is>^pendix3 toP&TFinancialHandBo(dc\fol.lll. In this 
connection it is submitted that the Petitioner is deemed to 
have been abandoned the mustering officer and seeking 
relief after a lapse of 12 years. The Central Govenunent has 
declined to make reference under Sec. 10 of the I.D. Act in 
similar circumstances which equally applies to facts of the 
case herein. The Petitioner also raised an industrial dilute 
before ALC(C), Mancherial in the year 20(yo. The claim is 
misconceived, frivolous and vexatious. The Department 
has taken a policy decision to close the establishment 
engaging contract labour. Thereby leaving no scope for 
invoking the provisions of Sec.25F of the I.D. Act. The daily 
wager in the absence of any sanctioned post could not 
stake any claim for permanent employment as held in 
Balwinder Singh Vs. State of Himachal Pradesh 1999 (II 
LLF) 1116. That a full bench of Hon’ble High Court of A.P. 
reported in 2001 (3) DT (AP) 141 held that a regular 
employment can be made only in terms of recruitment rules 
and subject to the candidates possessing the requisite 
qualification and also subject to existence of any sanctioned 
post. It was further held that only because a person has 
worked for 240 days that itself will not be a ground to 
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regularize Uie services of the concerned employee. That 
the Respondent as a matter of polity have discontinued 
engagement of casual labour in view of the change in 
operation, development and maintenance of telecom 
network. Thereby leaving no scope for engagement of the 
Petitioner for all purpose. Hence, the Petition may be 
dismissed. 

4 The: Petitioner examined himself as WWl and 
deposed that; he was engaged as casual mazdoor by the 
Respondent with effect from 1-4-82 to December, 1982 on 
muster rolls. That he worked for 252 days. Again he was 
engaged in from 2-1-85 to 17-8-85 on ACG-17 as casual 
mazdoor. In total he worked.for 965 days. Verification is 
Ex.Wl. Again he worked under cable contractor from 
January, 1996 to 2001 on daily wages. The certificate is 
Ex.W2. The muster rolls register is Ex.W3. That he raised 
the dispute l)efore ALC(C), Mancherial which ended in 
failure. Ex. W4 is the failure report. Ex. W5 is a letter dated 
4-12-2001 isjjuedby Ministry of L^ur rejecting to refer the’ 
dispute stating that his dispute is raised after a lapse of 15 
years. In 1994 Respondent rejected his application on the 
ground that there is a ban, the ban was lifted in 1987, Hence, 
he was compelled to raise the dispute and pray that he may 
be reinstated with back wages and continuity of service. In 
the cross examination he deposed he was engaged as casual 
mazdoor for the cable laying, digging, erection and fixing 
of poles and alignment of lines in different places for 
different periods. This is related to the period from 1982 to 
1985. He continued to do the same work of payment through 
ACG-17 from 1987 to 1988. Again he did the same work 
intermittently from 1994 on payment through ACG-17 for 
cable engagiid by a contractor. He denied that he is not 
entitled for any relief. 

5 The management examined Sri M. Ramulu as MW 1. 
He deposed that it is the policy of the Department to engage 
the casual labour on daily wages in urgent situation. As 
per the Depaitment regulations the record of muster rolls is 
retained for five years which is Ex.Ml. The record of the 
claimant is not available. The central Government vide letter* 
dated 8-3-2001 which is Ex.M3 declined to refer the dispute 
after lapse of over 10 years. There is also ban on 
engagement of casual labour from 1-4-85 vide Ex.M4. And 
this was reiterated on 22-6-88 marked as Ex,M5. Again it is 
reiterated on 12-2-99 marked as Ex.M6. In the cross 
examination he deposed that as per Ex.Ml the register of 
works has to be maintained for a period of 20 years. The 
said register contains particulars of works going under 
major head. He is not aware of the lifting of the ban by the 
Hon’ble Supreme Court. The entire cable line work and 
other allied works have been given to contractors through 
tenders. The work is presently given to contractors in 


secondary switching area. He does not know whether 62 
persons who were juniors to the Petitioner were r^;ularized. 

6. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner was engaged from April, 1982 
to August, 1985 and subsequently disengaged by the 
Respondent without assigning any reason. Thus it is clearly 
established that the woric was perennial in nature. The 
Respondent witness admitted that they are engaging 
contractors for those works for which they used to engage 
casual employees previously. That the Petitioner is working 
under a contractor to do the Respondent Department’s 
works. That I.D. cannot be rejected on the ground of delay. 
As per 1999 (3) SLJ Supreme Court page 219 that the 
provisions of Sec. 2 5F were not followed. The Petitioner is 
age barred and carmot g^ employment in any organization. 
The Respondent cannot wash his hands saying that a ban 
is impeded on suchemplt^ent. That engaging contractors 
for their works is totally illegal on the ground that they 
disengage casual labour to give work to the contractors. 
Hence, the Petitioner is entitled for reliefr claimed by him. 

7. It is argued by the Learned Counsel for the 
Respondent that the Petitioner after lapse of 16 years in 
August, 2001 filed a Petition under Sec, 2 A(2) wherein he 
asserted that he was engaged between 1982 to 1985 for more 
than 240 days in a year. As no notice of salary was paid and 
he was terminated orally. Hence^ he may be reinstated. The 
Petitioner admittedly was engaged by the contractor and as 
such is not entitled to any relief as the per the provisions of 
the I D. Act. In view of the law laid down 1^ the Hon’ble 
DivisionBench ofHigh Court reported in 2002 (2) ALD 384 
and also the law laid down in Cron^ton India Co. Vs. Addl. 
LabourCourt (1975) 1LLJ 207 that Sec.25 Fis not applicable 
to casual labour. The claim of the Petitioner is not only for 
re-engagement as casual labour but also grant of bade wages, 
seniority and consequential benefits which he is not entitled. 
He has not produced apy details of engagement and 
appointment The details of the engagement of the contractor 
are not within the knowledge of the Respondents and no 
relief could be sought on the ground. The contract labour 
are not entitled to claim regularization on the mere fact of 
completion of 240 days. That in view of the ban on the 
engagement of casual labourfiom 12-2-89, which has become 
a closed establishment and provisions of I.D. Act arc not 
applicable to close establishment. That disengagement of 
services of ieitqx)rary employees on daily wages carmot be 
construed and Sec.25 F would not apply. Inspite of absence 
of statutory limitation such powers cannot be exercised to 
j-evive settled matters or to refer to stale disputes. The dispute 
raised after 16 years is misconceived, baseless and untenable 
«uid as such it may be dismissed. 
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8. It may be seen that the Petitioner according to 
him has worked from 1982 to 1985 and approached this 
Tribunal in 2001. Further on this ground of the delay, the 
Central Government refused to refer the matter. And 
according to him as per Ex.W5 letter dated 4-12-2001 
issued by the Ministry of Labour it was rejected by the 
Government of Inc^a to refer the dispute as it is raised 
after a lapse of 15 years. According to him is still he 
worked ftom 18-10-94 to August, 1995inACG-17ascasual 
mazdoor. Again he worked under cable contractor from 
January, 1996 to 2001 on muster roll register is Ex.W3. He 
also agrees that he did the same work intermittently from 

1994 on cable work. The Work is presently given to 
contractors in Secondary Switching Area. 

9. It may be suffice to state that actually the main 
contention of the Petitioner is that he worked from April, 
1982 to August, 1985, obviously we are in the end of2002. 
even if all his contentions are correct, yet, by the very 
efflux of time it will not be possible to set the wheels of 
time in reverse motion. He has been working under 
contractors even according to him from 1996 to 2001 on 
daily wages and the certificate is Ex. W2 Hence, I am afraid 
that his prayer for ordering to direct reinstatement with 
continuity of service and back wages cannot be acceded 
to. However, as the Petitioner has worked from 1983 to 
1985 a nd also again intermittently from 18-10-94 to August, 

1995 the ends of justice will be met if a direction is given 
as follows: “The Respondent is directed that the 
Petitioner’s name shall be included in the seniority list 
and his seniority date shall be taken as 1-4-1982 and if 
any work is there with the Respondent No. 2 as casu^ 
labour, he shall be given preference over his juniors and 
if any temporary vacancy arises then 
he shall be absorbed as such. He shall be given 
benefit of relaxation of age considering his date of birth 
as on 1-4-82. 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 23rd day of December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

>^tnesses examined for the ^tnesses examined for the 
Petitioner Respondent 

WWl:SriMd.Sadiq MWl: SriM.Ramulu 


Documents marked for the Petitioner 


Ex 

Wl: 

\^rification dated 18-10-1994. 

Ex 

W2: 

Service certificate from contractor, dated 
5-10-2001. 

Be 

W3: 

Register of muster rolls. 

Be 

W4: 

Copy Failure report No. 6/2/2001-ALC-MCI 
dated 27^-2001. 

Be 

W5: 

Copy of declining order No. L-40011/17/2001- 
IR (DU) dated 4-12-2001. 

Ex 

W6: 

: Copy of letter No. M/STV/20- 14/WGL/II/dated 
December, 1994. 



Documents marked for the Respondent 

Ex 

Ml: 

Copy of muster rolls as per FHB-\bl. Ill dated 
5-7-1985, 

Be 

M2: 

Copy Failure report No.6/2/2001-ALC-MCI 
dated 2M-2001 

Ex 

M3 

Copy of declining order No.L-40011/17/2001- 
IR (DU) dated 4-12-2001. 

Ex 

M4 

: Copy of DGP&T It. No. 270/6/84-STN dated 
30-3-85. 

Be 

M5 

: Copy of DGP&TIt. No.270/6/84-STN dated 22- 
6^. 

Be 

M6 

of office memorandum N0.269-4/93-STN- 


n(Pt.) dated 12-2-99. 
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New Delhi, fhe 11th February, 2003 

S. O. 825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. LCID- 
69/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the en^loyers in relation 
to the management of Telecom Deptt. and their woikman, 
which was received by the Central Government on 11-02-2003. 

[No. L-40025/1/2003-IR(D.U)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTFJAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present 

Shrit. ISMAIL 
Presiding Officer 

Dated the 23 rd day of December, 2002 

INDUSTRIAL DISPUTE L.C.I.D. No. 69/2001 

Between; 

SriJ. Jayarome, 

S/o J. Prasada Rao, 

R/o 11-25-318, 

Kothawada, Wa rangal. .Petitioner, 

AND 

1, The General Manager, 

A.P lelecom, Suryalok Complex, 

Abids, Hyderabad. 

2. The Junior Engineer (groups), 

East Telephones, 

Wa rangal. .Respondents 

APPEARA1>1CES: 

For the Petiuoner: M/s. R Yogender Singh, V KiranKumar 
K. Sunil Kishore Goud & B.K.M. 
Chakravarthy, Advpcates. 

For the Resj^ondent: Sri R S. Murthy, Advocate. 

AWARD 

This is a case taken imder Sec. 2 A (2) of the I.D. Act, 

1947 in view' of the judgment of the Hon ’ble High Court of 
Andhra Pradesh reported in W.P No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief averments of the petition are : It is 
submitted that Respondent No. 2 engaged the Petitioner 
we.f March, 1986 to March, 1989 on muster rolls. During 
the period 1 -3-1986 to 30.4.1987 the workman was engaged 
for a periotl of 294 days including weekly offs. The 
Petitioner submits that his name was removed from the 
muster rolls of the Department w.e.f 1-5-1989. Thus it 
tantamounts to termination violating the provisions of the 
ID. Act, 1947. That he belongs to an economically backward 
class and due to the arbitrary and inhuman action of the 
Respondent his entire family is thrown into financial 
hardship. That whenever he requested the 2nd Respondent 
dogged the matter by making false promises that they would 
reengage the Petitioner whenever a vacancy is arised. In 
fact, the Respondent is extracting work from the Petitioner 


even on today which is violative of the law of the land 
because the work being allotted to the Petitioner on 
contract basis is perennial and continuous in nature. That 
the workman has completed more than 240 days in a year. 
The action of the Respondent in terminating the services 
of the Petitioner without giving one month notice or one 
month salary is violative of the provisions of the ID. Act. 
Hence, the Respondent may be directed to reinstate the 
Petitioner with back wages and continuity of service. 

3. A counter was filed on behalf of both the 
Respondents. It is averred in the counter that the 
respondents are entrusted with the responsibility of setting 
up and maintenance of telephones through the control of 
Mmistiy of Communications under the Government of India 
Allocation of Business Rules, 1961. That for the purpose 
of laying cables, digging, carrying loads, huge manual work 
force was required and the works were of intermittent nature 
and not continuous. The work was also seasonal. The 
sanctioned strength based on regular and continuous work 
load is not adequate to meet several exigencies and 
emergent situations arising out of natural calamities and 
other unforeseen circumstances. That persons were 
engaged purely on temporary daily wages to cope up with 
the urgent execution of works which could not be 
postponed and are not capable of being completed 
exclusively with regular sanctioned strength. Further, the 
Petitioner is seeking rehef for having worked during 1986— 
1989. And the records of the said period have been weeded 
out by efflux of time as per retention schedules stipulated 
in Appendix 3 to P & T Financial Hand Book \bl. Ill. In this 
connection it is submitted that the Petitioner is deemed to 
have been abandoned the mustering officer and seeking 
relief after a lapse of 12 years. The Central Government has 
declined to make reference under Sec. 10 of the I.D. Act in 
similar circumstances which equally applies to facts of the 
case herein. The Petitioner also raised an industrial dispute 
before ALC(C), Mancherial in the year 1999. The claim is 
misconceived, frivolous and vexatious. The Department 
has taken a policy decision to close the establishment 
engaging contract labour. Thereby leaving no scope for 
invoking the provisions of Sec. 25F of the I.D. Act. The 
daily wager in the absence of any sanctioned post could 
not stake any claim for permanent employment as held in 
Balwinder Singh Vs. State of Himachal Pradesh 1999 (II 
LU) 1116. Thatafiill bench ofHon’ble High Court of A.P. 
reported in 2001 (3) DT (AP) 141 held that a regular 
employment can be made only in terms of recruitment rules 
and subject to the candidates possessing the requisite 
qualification and also subject to existence of any sanctioned 
post. It was further held that only because a person has 
worked for 240 days that itself will not be a "ground to 
regularize the services of the concerned employee. That 
the Respondent as a matter of policy have discontinued 
engagement of casual labour in view of the change in 
operation, development and maintenance of telecom 
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network, thereby leaving no scope for engagement of the 
Petitioner for all purpose. Hence, the Petition may be 
dismissed. 

4. The Petitioner examined himself as WWl and 
deposed that he was engaged as casual mazdoor by the 
Respondent with effect from .^ril, 1986 to March, 1989on 
muster rolls. That he worked for 294 days during the period 
from 1 ^-86 to 30^-87. Ex .W1 is the certificate given by the 
contractor. The muster rolls register is Ex. W2. Hence, he 
raised the dispute and pray that he may be reinstated with 
back wages and continuity of service. In the cross 
examination he deposed he was engaged as casual mazdoor 
for the cable laying, digging, erection and fixing of poles 
and alignment of lines in different places for different 
periods. This is related to the period from 1986 to 1989. 
Again he did the same work intermittently from 1989 to 
1995 on payment through ACG-17 for cable engaged by a 
contractor. He denied that he is not entitled for any relief 

5. The management examined Sri M. Ramulu as MW 1 
He deposed that it is the policy of the Department to engage 
the casual labour on daily wages in urgent situation. As 
per the Department regulations the record of muster rolls is 
retained for five years which is Ex. Ml. The record of the 
claimant is not available. The Central Government vide letter 
dated 4-12-2001 which is Ex. M3 declined toreferthedispute 
after lapse of over 10 years. There is also ban on 
engagement of casual labour from 1-4-85 vide Ex. M4. Arul 
this was reiterated on 22-6-88 marked as Ex. M5. Again it is 
reiterated on 12-2-99 marked as Ex. M6. In the cross 
examination he deposed that as per Ex. Ml the register of 
works has to be maintained for a period of 20 years. The 
said register contains particulars of works going under 
major head. He is not aware of the lifting of the ban by the 
Hon’ble Supreme Court. The entire cable line work and 
other allied works have been given to contractors through 
tenders. The work is presently given to contractors in 
secondary switching area. He does not know whether 62 
persons who were juniors to the Petitioner were regularized. 

6. 11 is a rgued by the Learned Cou nscl for the Petitioner * 
that the Petitioner was engaged from April, 1986 to March, 
1989 and subsequently disengaged by the Respondent 
without assigning any reason. Thus it is clearly established 
that the work was perennial in nature. The Respondent 
witness admitted that they arc engaging contractors for 
those works for which they used to engage casual 
employees previously. That the Petitioner is working under 
a contractor to do the Respondent Department’s works. 
That ID cannot be rejected on the ground of delay. As per 
1999 (3) SLJ Supreme Court page 219 that the provisions of 
Sec. 25F were not followed. The Petitioner is age barred 
and cannot get employment in any organization. The 
Respondent cannot wash his hands saying that a ban is 
imposed on such employment. That cngagmgxontraetors 
for their works is totally illegal on the ground that they 


disengage casual labour to give woiie to the contractors. 
Hence, the Petitioner is entitledfor rdiefr claimed by him. 

7. It is argued by the Learned Counsel for the 
Respondent that the Petitioner after lapse of 16 years in 
August, 2001 filed a Petition under Sec. 2A(2) wherein he 
asserted that he was engaged between 1986 to 1989 for 
more than 240 days in a year. As no notice of salary was 
paid and he was terminated orally. Hence, he may be 
reinstated. The Petitioner admittedly was engaged by the 
contractor and as such is not entitled to any relief as per 
the provisions of the I.D. Act. In view of the law laid down 
by the Hon’ble Division Bench of High Court reported in 
2002 (2) ALD 384 andalso the law laid down in Cronqrton 
India Co. Vs. Addl. Labour Court (1975) 1LU 207 that Sec. 
25-F is not applicable to casual labour. The claim of the 
Petitioner is not only for reengagement as casual labour 
but also grant of back wages, seniority and consequential 
benefits which he is not entitled. He has not produced any 
details of engagement and appointment The details of the 
engagement of the contractor are not within the knowledge 
of the Respondents and no relief could be sought ori the 
ground. The contract labour are not entitled to claim 
regularization on the mere fact of completion of 240 days. 
That in view of the ban on the engagement of casual labour 
from 12-2-89, which has become a closed establishment 
and provisions of I.D. Act are not applicable to close 
establishment. That disengagement of services of 
temporary employees on daily wages cannot be construed 
and Sec. 25F would not apply. Inspite of absence of 
statutory limitation such powers cannot be exercised to 
revive settled matters or to refer to stale disputes. The 
dispute raised after 16 years is misconceived, baseless and 
untenable and as such it may be dismissed. 

8 It may be seen that the Petitioner according to him 
has worked from 1986 to 1989 and approached thisTribunal 
in 2001. Further on this ground of the delay, the CenUal 
Government refused to refer the matter. And according to 
him as per Ex. M3 letter dated 8-3-2001 issued by the 
Ministry of Labour it was rejected by the Government of 
India to refer the dispute as it is raised after a lapse of 12 
years. According to him still he worked from 1989 to 1995 
on ACG-17 as casual mazdoor. He also agrees that he did 
the same work intermittently from 1989 on cable work. The 
work is presently given to contractors in Secondary 
Switching Area. 

9. It may be suffice to state that actually the main 
contention of the Petitioner is that he worked from 
April, 1986 to March, 1987, obviously we are in the end of 
2002 even if all his contentions are correct, yet, by the very 
efflux of time it will not be possible to set the wheels of time 
in reverse motion. He has been working under contractors 
even according to him from 1989 to 1995 on daily wages. 
Hence, 1 am afraid that his prayer for ordering to direct 
reinstatement with continuity of service and back wages 
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cannot be acceded to. Howevei; as the Petitioiier has wofked 
from 1986 to 1989and also again intennittenttyfixan 1989 to 
1995 the ends of justice will be met if a diiection is given as 
follows; The Re^ndent is directed that the Petitioner’s 
name shall be included in the semwity list and his soiiority 
date shall be taken as 1-4*1986 and if ai^woik is tiiere with 
the Respondent No. 2 as casual labour, be shall be ^ven 
preference over his juniors and if any temporary vacancy 
arises then he shall be absorbed as such. He shall be given 
benefit of relaxation of age considering his date of birth as 
on 1-4-86.” 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 23rd day of December, 2002. 

E. ISMAIL, Piesidiiig Officer* 

Appendix of evidence 

Witnesses examined for the \^tnesses examined for the 
Petitioner Respondent 

WWl: Sri J. Jayarome MWl: Sri M. Ramulu 

Documents marked for the Petitirmer 
Be WI; Service certificate from contractor. 

Be W2; Muster rolls register from 1 ^-86 to 1-4-1989. 
Documents maiiced for the Respondent 

Be Ml: Copy of muster rolls as per FHB-M)1. Ill dt. 
5-7-1985 

Be M2: Copy Failure report No. 6/3/2000-ALC-MCIdt. 

22 - 6-2000 

Be M3 : Copy of declining order No. L-40011/44/2000- 

IR(DU)dt. 8-3-2001 

Be M4: Copy of DGP&T It. No. 270/6/84-STN dt. 
30-3^ 

Be M5; Copy of DGP&T It. No. 270/6/84-STN dt. 
22 - 6-88 

Ex M6: Cepyofoffice memorandum No. 269-4/93 STN- 
II(Pl.)dt. 12-2-99 
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New Delhi, the 11th February, 2003 

SLO. 826.—In pursuance cf Seetkm 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puUishes the award (Ref. No. 507/ 
200l)of the Central Goverrmtem Industrial Tribunal/Labour 
Owrt. (2hennai now as shown in the Annexure in the 
Industrial Dispute between the emplpyeis in relation to the 
management of Soil and Water C^raraervation Research 
InstL and tiieir workman, wiiich was received by the Central 
Government on 11-02-20(B. 

[No. L420iyil/9S^R(D.U.)] 
KULDIP RAIVERMA, Desk Officer 
ANNDCURE 

BEFOREIHECENTRALGOVT. INDUSTRIAL 
TRmUNALCUM-IABOURCOURLCHENNAl 

Wednesday, the 8th January, 2003 

Present: 

K.KAKIHIKEYAN, Presiding Officer 
INEJUSTRIAL DISPUTE NO. 507/2001 
(Tamil Na& State Industrial Tribunal I D. No. 104/98) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-secti(m (1) and sub-section 2(A) of Section 10 of 
the Industrial Diq}utes Act, 1947 (14 of 1947), b^ween the 
workmen and the Management of the General Manager, 
Soil and )^ter Conservation Research Institute.] 

BETWEEN 

The President, I Party/Claimant 

Electricity and General Woricers Union 

AND 

The General Manager, II Paity/Management 

Soil and Water Conservation 
Research Institute, 

Nilgiris, Udhagamandalam. 

Appearance: 

For the Claimant ; M/s. R. Arumugam, 

N. Kiishnakumar and 
J. Shankar, Advocates 

For the Management : M/s. N. Balasubramanian 

and S. S. X^nkataraman, 
Advocates 

The Govt of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (14 of 
1947), have referred the concerned industrial dispute for 
adjudication vide Order No. L^20I I/I l/98/IR(DU) dated 
11-08-98. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 104/98. When the matter was 
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pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudicatioiL On receipt of 
records from that Thmil Nadu State Industrial Tribunal, 
this case has been taken on file as I.D. No. 507/2001 and 
notices were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 07.03.2001 with their respective parties and to 
prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this case further. The Clmm 
Statement and Counter Statement of the respective parties 
have been filed before the Tamil Nadu Sute Industrial 
Tribunal, when the matter.was pending before that 
Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either side, 
the other material papers on record, the written arguments 
filed by the learned counsel on either side and this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following: — 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows:— 

“Whether the following demands of the Electricity 
and General Woricers Uraon, i) payment of bonus to 
casual workers, ii) regularisation of Casual Labourers 
viz. S/Sri L.Rajappan, Kuppusamy, N.Kumar. 
Krishnamoorthy, Ms. Vasantha, Vijayakumar and 
K, Srinivasan and iii) for extending National AFestival 
Holidays - are legal and justified.'^ If noli iq^what 
relief the workmen are entitled?” 

2. The averments in the Claim Statepient filed by the 1 
Party/ Claimant (hereinafter refers to as Petitioner) arebriefly 
as follows: — 

The President, Electricity and General Workers 
Union, Coonoor representing the workmen of Soil & Water 
Conservation Research Institute has raised this dispute 
espousing the cause of the workmen in Soil & Water 
Conservation Research Institute for payment of bonus to 
casual workers and regularisation of casual labourers 
S/Sri L.Rajappan, Kuppusamy, N.Kumar, Krishnamoorthy, 
^^santha, Vijayakumar and K. Srinivasan and for exteiKling 
national and festival holidays to those workmen as a 
demand on their behalf stating that the denial of those 
facilities to the concerned workmen by the II Parly/ 
Management the General Manager, Soil & Water 
Conservation Research Institute, Udagamandalam as 
illegal and unjustified. 


3. The brief fectsof the case are as follows:- 

The workers of Soil & Water Conservation 
Research Institute are engaged to do the work in tea 
plantations, form work, weeding, crop work earth work, 
tree planting and other worits connected to the maim 
business. The work is existing continuous throughout the 
year without ai^ break. Even though the Respondent is a 
Central Govt, organisation, it instead of a nuxlel employer 
is adopting various unfeir labour practices against the 
woricers. Even the Respondent refused to pay bonus to 
the woricers to woricers and even fail^l to regularise the 
services of the casual woricers and further failed to extend 
leave fecilities to the wmkers. Hence, the Petitioner Union 
made a demand to the Respondent to pay bonus as per the 
Payment of Bonus Act and regularise the services of the 
casual empl(^^ and extend the leave facilities to them. 
The Respondent without any reasons refused to acceirt 
the demands of the Petitioner. The conciliation ended in a 
failure and then the Central Govt, by order dated 11.8.98 
has referred the dispute for adjudication by this Hon’ble 
Tribunal. The workers employed in Respondent plantation 
is entitled to receive maximum bonus of 20% every year 
from 1994,1995,19%, 1997 and 1998. But the Respondent 
denied bonus to the workers on a flimsy ground that the 
workers should pul into 240 days of work in each year for 
bonus. The provisions of the payment of bonus Act did 
not insist for the service of 240 days in each year for 
entitlement ofbonus. On the other hand, the minimum penod 
prescribed is 30 days only. The workers had woriced in 
more than 240 days in each year. The Respondent in order 
to defeat the woricers interest maintain records to show as 
if they worked less than 240 d^s. But the fact remains that 
the workers are working more than 240 days in each year. 
Thus, the denial of bonus to workers stating that they did 
not complete 240 days is illegal and against the law. The 
Respondent during the course of conciliation relied on 
certain adhoc bemus order issued by Central Govt. The 
conciliation authority very clearly stated that the Central 
Govt, cannot frustrate the act by issuing such orders and 
advised the Respondent to pay the Bonus of 20% to 
workers. It is well settled that the Act will prevail over the 
Govt, orders, hence on that ground also the demand of the 
Petitioner Union is just and reasonable. Thus all the workers 
are entitled to receive 20% bonus for the year 1994, 1995, 
1996,1997 and 1998 with interest at 24% from respective 
periods. The workers namely K.Bceman, L.Rajappan, 
Kuppusamy, N.Kumar, Krishnamoorthy, Vasantha, 
Vijayakumar and K. Srinivasan arc working in the 
Rcq[x>ndent from 1974 onwards. These workers arc working 
continuously and doing work of weeding earth work, farm 
work, tree planting, crop work and other work. The said 
works are all permanent and existing throughout the year. 
Thus the work performed by these workers arc the same 
and identical to the work performed by other permanent 
workers. These workers arc doing the work more than 24t) 
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d;iys in cv.ch >cnr The Respondent in order to deny the 


regiilarisalion and permancnc}' keep the records as if they 
arc doing less than 240 days The fact remains they are 
duiiig work more than 240 days. The action of the 
Respondent is an unfair labour practice. The demand of 
the Petitioner Union that these workers should be made 
pcrmancni by regularising their service is just and 
reasonable The workers who have put in 25 years of service 
cannot be denied the benefit of rcgularisation and 
pcrinancncy. Since their scrv'iccs arc not rcgulansed, several 
benefits are denied to them These workers arc crossing 40 
years of age and it is very' difficult to gel employment 
elsewhere and il is difficult to maintain their families without 
getting ot licr benefits Thus, the demand of the Petitioner 
IS )usl and reasonable. The worker'^ arc ail come from the 
SC. and Badiigas and they have no other source of income 
except the salary The Respondent is refusing to grant 
national and festival holidays to these workers. The 
Respondent's action in granting only 3 days towards 
national and festival holidays instead of 13 days and 
refusing to grant the remaining ten days to workmen is 
illegal and against law. The demand of the Petitioner Union 
to extend, the benefits to all the workers is just and 
reasonable and this benefit should be extended to the 
workers from 1.9 93 onwards. The Respondent has not 
given the benefits to the workmen. The reason that the 
centre was closed on Go\1. holidays and therefore, the 
workers arc not entitled to any wages is totally opposed to 
law and practice. The Respondent themselves admitted 
that for Republic Day, Independence Day and Mahatma 
Gandhi s birthday full wages are paid to workers. On those 
three days also the centre is closed as like other national 
and festival holidays, but the wages was paid for three 
days only and not for other days. This shows the reason 
staled by Respondent is not reasonable. Hence, the 
Petitioner Union demanded that wages should be paid for 
all the 13 national and festival holidays and there cannot 
be any restriction. Hence, it is prayed that this Hon’ble 
Tribunal may be pleased to pass an award directing the 
Respondent to consider the demand of the Petitioner Union 
for payment of 20% bonus to all the casual workers and 
reguiarisalion of all the concerned workmen and benefits 
for the national and festival holidays and to pay tbo same 
to the concerned workmen^ 

4. The Respondent/Management has filed Counter 
Statement denying the allegations of the Petitioner Union 
in their Claim Statement. The averments of the Respondent 
HI the Counter Statement are briefly as follows:— 

The Respondent Institute functions under the 
administrative control of the Indian Council of Agricultural 
Research, a Central Govt., autonomous body, Ministry of 
Agriculture, Government of India. The Respondent 
Institute is purely a research organisation and does not 
ha\'e any profit motive as per its mandate. The major 


activities of reseach is of basic in value and as no commercial 
applications directly. This institute is also not a service 
centre for any developmental work nor any of the research 
findings are patented and commercially exploited. The 
research findings especially in the identification of the 
new promising varities suitable to different agro climatic 
conditions had benefited the country as a whole. The 
major thrusts of research activities would also indicate the 
fact th 9 t the activities are mainly concerned with basic 
aspects of national importance. It is nobody’s case that 
the Central Soil & Water Conservation Research Training 
Institute is engaged in an activity which can be called 
business, trade or manufacture. Neither from the nature of 
its organisation nor from the nature and character of the 
activities carried on it. It can be said to be an undertaking 
analogous to business or trade. It is not engaged in a 
commercial industrial activity and it cannot be described 
as an economic venture or a commercial enterprise as it is 
not the object to produce and distribute services which 
would satisfy wants and needs of the consumer 
community. It is more an institution discharging Govt, 
functions and a domestic enterprises than a commercial 
cnte^irise. The institute is not an industry even though it 
is carrying on the activity of research in a systematic 
manner with the help of its employees as it lacks that 
element which would make it an organisation carrying on 
an activity which can be said to be analogous to carrying 
on a trade or business because it is not producing and 
distributing services which are intended or meant for 
satisfying human wants and needs as ordinarily 
understood. From the above, it is clear that the activities 
carried on by the institute is not an industry as defined 
under Industrial Disputes Act, and hence the Respondent 
requests this Hon ’ble tribunal to reject the reference as not 
maintainable as per law. Prior to the order of reference, it is 
seen that the President, Electricity and General Workers 
Union, Coonoor raised a dispute under section 2K of the 
Industrial Disputes Act, 1947. The said union does not 
represent a substantial number of workmen of the 
Respondent and to the best of the Respondent’s 
information this union has on its rolls only a microscopic 
minority which isin no sense can claim to be a substantial 
number. Further the union has not been authorised in the 
manner known to law to raise any dispute which could be 
referred for adjudication validly. Hence, the very reference 
itself is illegal and ultra virus the powers of the Govt, and 
this Hon’ble Court has no jurisdiction to entertain the 
reference at all and the same has to be rejected as 
incompetent. The Indian Council of Agricultural Research 
under which the Central Soil & Water Conservation 
Research and Training Institute, Research centre comes 
has not recognised the union. The Respondent had 
participated in the conciliation proceedings on the basis of 
call letters from the Labour Commissioner, Government of 
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India to furnish the clarifications from time to time on the 
issues raised by the workers. This centre is not managed 
by Government of India as quoted by the Petitioner Union 
as it comes under the administrative control of Indian 
Council of Agricultural Research, Krishi Bhavan, New Delhi 
which is an autonomous body and the averment that 100 
workers engaged are denied. There are only 8 casual 
workers and 28 casual workers with temporary status on 
the rolls of the Respondent and they are being engaged for 
the work on need basis. As per orders issued by the 
Ministry of Finance, Government of India, which is 
endorsed by the Indian Council of Agricultural Research 
for implementation every year. Under this ad-hoc bonus 
oYder- which is applicable for autonomous bodies 
completion of 240 days for each year for three years or 
more is the criteria applicable for bonus for casual workers/, 
temporary status casual workers. As the Indian Council of 
Agricultural Research is adopting the ad-hoc bonus scheme 
of Government of India this Respondent is not empowered 
to follow the bonus Act for the agricultural workers as 
demanded by the Petitioner Union since the Bonus Act is 
not applicable to the Respondent institution. Further the 
averment of the Petitioner Union that the workers who 
have completed 240 days were also not paid the bonus is 
denied. During 1996-97 seven workers who had completed 
240 days were paid bonus. The scheme was formulated by 
the Department of Personnel & Training, Government of 
India and adopted by the Indian Council of Agricultural 
Research. Under this rules, the casual workers who were in 
employment as on 1-9-93 and had completed 240 days of 
continuous service in that year are eligible to grant 
temporary status we.f 1-9-93. The workers listed in the 
petition due to non-completion of 240 days could not be^ 
granted temporary status along with other 36 workers 
who were granted with temporary status. As many casual 
workers had put in 240 days in the earlier years and had 
not completed 240 days in the year 1993 as on 1-9-93 and 
for this reason they were not eligible for grant of relevant 
benefit. To remove this hardship, the Indian Council of 
Agricultural Research had approached the Department of 
Personnel & Training, Government of India which had 
competency to amend the rules. The Department of 
Personnel and Training has issued clarification that the 
benefit of temporary status is admissible to only those 
casual employees who were in service on the date of issue 
of office memo dated 10-9-93 and had completed 240 d^s 
or 206 days of service as the case may be on that date. 
Further the Indian Council of Agricultural Research issued 
instructions in view of the Department of Personnel & 
Training clarification to propose additional posts under 
Group D posts under IX plan. The Respondent has made 
request to the competent authority to provide sufficient 
number of posts in EFC memo of IX Plan. The competent 
authority at Headquarters had informed this Respondent 
of making provision in EFC memo of DC plan. Department 
of Personnel & Training, (jovemment of India had further 


allowed to count the national holidays and weekly off also 
to grant temporary status to casual workers who could not 
be covered under earlier order. Based on that order the 
proposal to scrutiny and consider the eligible of M/s. K. 
Bheeman and L. Rajappan casual workers was sent by the 
Respondent to competent authority for approval. The 
averment that the Respondent suppresses the fact of 
workers doing more than 240 days is denied. The workers 
are being given wage slip every months which contains 
the details of rate of wages, number of d^s worked and 
total amount of wages etc. firom which workers can calculate 
their total number of working days every year. 36 casual 
workers were granted temporary status to derive the 
benefits of wages with reference to minimum of pay scale 
for correspondent, regular Group D staff including drawal 
ofDA,HRA,HCAandT.A.Furthertheyare getting annual 
increments pro rata leave maternity leave GPF facility and 
festival other advances and ad-hoc bonus. They also 
become eligible for counting of half of the regular service 
rendered for pensionary benefits on their appointment 
under Group D posts As the grant of temporary status is 
not with reference to availability of permanent posts in 
Group D these workers are eligible for regularisation on 
availability of posts under Group D. Seven temporary 
status casual workers have alrea^ been absorbed against 
the permanent vacant posts. Further Indian Council of 
Agricultural Research had issued instructions to all the 
institutes all over the country to fill up the vacancies of 
supporting staff Gr. 1 under Group D out of the eligible 
casual labourers granted, temporary status. To complete 
the processing of appointment of casual workers with 
temporary status, it was decided by Indian Council of 
Agricultural Research that if an a particular institute there 
are vacant posts of supporting staff in S.S. Grade 1 and 
there are not sufficient Casual Labourers with temporary 
status, these vacancies will be filled up from amongst the 
casual workers with temporary status from other Indian 
Council of Agricultural Research Institute/Regional Centre 
located at that place/state in which the institute is located. 
Taking advantage of the above instructions, the 
Respondent has written to 10 research institutes available 
in the State of Tamil Nadu to intimate the vacancy position 
to accommodate the labourers of this centre. The vacancy 
circulars received from other Indian Council of Agncultural 
Research Institutes were circulated to Labourers. In spite 
of the best efforts by Respondent the labourers are not co¬ 
operating and not willing to accept the vacancies at other 
Indian Council of Agricultural Research Centres/Institiites. 
Hence, it is justified that the workers are provided with 
their entitlement as per rules by Respondent. The averment 
that all the workers are SCs wnA Badagas is also denied. As 
per the order granting temporary status and standing 
instructions, they are eligible for 3 national holidays on 
account of Republic Day, Independence Day and Mahatma 
Gandhi’s birthday. In addition, they are being given paid 
holid^s for the holidays declared by Government of India 
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from time to time under Negotiable Instrument Act, 1981, 
Once these casual workers are brought under permanent 
establishment for which number of posts are required to 
be stmetioned by Government of India under IX plan, they 
will become eligible for holidays on part with regular 
employees In other words, the rules, terms and conditions 
under which Indian Council of Agricultural Research has 
given temporary status as per the scheme of Government 
of India to the casual workers do not have any provision to 
allow the festival holidays to these workers. The workers 
are being paid bonus as per their eligibility of rules adopted 
by the Indian Council of Agricultural Research and action 
of the Respondent with respect to grant of temporary 
status absorption under Group D and grant of only national 
holidays are legally and administratively justifed in 
accordance with rules, applicable for Indian Council of 
Agricultural Research. None of the grounds raised in the 
claim petition is either tenable or sustainable. The claim 
petition is dc\'oid of merits and hence liable to be dismissed 
with costs. Hence, it is prayed that this Hon’ble Court may 
be pleased to uphold the contentions of the Respondent 
and reject the contention of the Petitioner Union and 
dismiss the industrial dispute. 

5. V/hen the matter was taken up for enquiry finally, 
no one has been examined as a witness on either side. 
Documents filed on cither side have been marked by 
consent of the learned counsel on either side as Ex. WI to 
W5 and M1 to M12. Learned counsel on cither side have 
filed their respective written arguments. 

6 The point for my consideration is :— 

"Whether the following demands of the Electricity 
and General Workers Union, (i) payment of bonus to 
casual workers, (ii) regularisaiion of Casual 
Uibourcrs viz. S/Sri L. Rajappan, Kuppusamy, N. 
Kumar, Krishnamoorthy, Ms. \hsantha, Mjayakumar 
and K. Srinivasan and (iii) for extending National 
Festival Holidays—are legal and justified? If not, to 
what relief the workmen are entitled?” 

Point:— 

This industrial dispute has been raised by the 
President, Electricity and General Workers Union, Coonoor, 
on behalf of employees of the H Party/Management Soil & 
Water Conservation Research Institute, Udagamandalam, 
demanding payment of bonus to casual workers, 
rcgularisation of service of the casual labourers S/Sri L. 
Rajappan, Kuppusamy, Kumar, Krishnamurthy, Vasantha, 
Vijayakumar and K, Srinivasan and for extending benefit to 
the workmen for national and festival holidays. It is the 
contention of the the Petitioner Union that more than 100 
workers have been employed by the Respondent/ 
Management at Nilgiris to do the work in tea plantation’s 
farm work, w eeding, crop woilc and earth work and they are 
also engagijd for tea planting and other works connected 
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to the main business. It is the contention of the 
Respondent/Management that the Respondent Institute 
functions under the administrative control of Indian Council 
of Agricultural Research, a Central Government 
autonomous body. Ministry of Agriculture, Government 
of India and that the institute is purely a research 
organisation and docs not have any profit motive. It is 
further contended that the major activities of research is of 
basic in value and as no commercial applications directly 
and that the Institute is also not a service centre for any 
developmental work nor any other research findings arc 
patented and commetcially exploited, The Central Soil & 
Water Conservation Research Institute is not engaged in 
an activity which can be called business, trade or 
manufacture. The Respondent Institute is not engaged in 
any commercial industrial activity and it is not its object to 
produce and distribute services, which would satisfy wants 
and needs of the consumer community. It is more an 
institution discharging Governmental functions and the 
domestic enterprise than a commercial enterprise and the 
Respondent Institute is not an industry, even though it is 
carrying on the activity of research in a systematic manner 
with the help of its employees and the activi ties carried on 
by the Institute shows clearly that it is not an industry as 
defined under Industrial Disputes Act. It is contended on 
the side of the Respondent/Management that the 
Respondent is only a research organisation and it is under 
the administrative control of Indian Council of Agricultural 
Research and that the Respondent Research Institute is 
not functioning for any profit motive by indulging in any 
commercial activity and it does not indulge in any business, 
trade or any manufacturing activity, that the Respondent 
Research Institute is indulging in research work as an 
institute doing the Government’s functions and hence the 
Respondent Research Institute cannot be considered as 
an industrial as per the Indistrial Disputes Act. This factual 
position is not disputed by the Petitioner Union. No reply 
statement has been filed by the Petitioner Union denying 
the contention of the Respondent/Management that the 
Respondent Research Institute is not an organisation 
indulging in any business or trade or manufacture. Hence, 
the contention of the Respondent/Management that the 
Soil & Water Conservation Research InstJitute is not an 
industry as defined under Industrial Dispul es Act can be 
accepted as correct. 

7. It is the definite contention of the Respondent/ 
Management in their Counter Statement that the Research 
Institute is not managed by Government of India but it 
comes under the administrative Control Indian Council of 
Agricultural Research, which is an autonomous body. This 
fact has not been denied by the Petitioner Union. The 
specific contention of the Petitioner in their Claim Statement 
that the Respondent Institute Employs more than 100 
workers in their Centre at Nilgiris has been denied by the 
Respondent in their Counter Statement. Further, it is 
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specifically alleged in the Counter Statement of the 
Respondent that there are only 8 casual workers and 28 
casual workers with temporary status on the rolls of the 
Respondent and they are being engaged for the works of 
need basis. To (hsprove diis contention of the Respondent/ 
Management, no acceptable evidence has been let in by 
the Petitioner Union. 

8. The Petitioner Union has raised a demand 
against the Respondent/Management for payment of 
Bonus to casual workers. It is their averment that the 
workers employed in the Respondent/plantation are 
entitled to receive maximum bonus of 20% every year, but 
the Respondent/denied bonus to the workers on the 
ground that the workers should put in 240 days of work in 
each year for bonus and that the Payment of Bonus Act 
did not insist for service of 240 days in each year for 
entitlement of bonus and that the minimum period 
prescribed is 30 days only. So the denial of bonus to 
workers by the Respondent stating that the woricers did 
not complete 240 days is illegal and against law and hence, 
the demand of the Petitioner Union is just and reasonable 
as all the workers are entitled to receive 20% bonus for 
the years 1994,1995,1996 ,1997 and 1998 with interest at 
24% Objecting to this claim of the Petitioner Union, it is 
the contention of the Respondent/Research institute that 
the employees and casual workers including casual 
workers with temporary status of the centre are eligible 
for only ad-hoc bonus as per orders issued by Ministry 
of Finance, Government of India, which is endorsed by 
Indian Council of Agriculture Research for implementation 
for every year and that under this ad-hoc bonus order 
which is applicable for autonomous bodies completion of 
240 days for each year for three years or more is the criteria 
applicable for bonus for casual workers/temporary status 
casual workers. In support of this contention the xerox 
copy of the office memorandum dated 21-9-98 issued by 
the Ministry of Finance, Department of Expenditure on 
the subject of grant of ad-hoc bonus to Central Govt, 
employees extending to the autonomous bodies has been 
filed along with the xerox copy of the Indian Council of 
Agricultural Research endorsement dated 6-10-98 as Ex. 
M8. Under this document, it is stated that the terms and 
conditions for availing the benefit of bonus. It is not 
disputed that the Respondent/Research Institute which 
is under the administrative control of India Council of 
Agricultural Research, an autonomous body. So, the terms 
and conditions mentioned under office memorandum 
under Ex, M8 is binding on the Respondent/Research 
Institute also for giving bonus to the employees of the 
Research Institute. It is contended by the Respondent/ 
Research Institute in their Counter Statement that as per 
the Bonus order of the Government of India, the casual 
workers with temporary status were paid bonus during 
the year 1997 and 1998. In support of that contention, the 
Respondent has filed xerox copy of the acquittance roll 


as Ex. M9 . So from this, it is seen that the Respondent/ 
Research Institute had acted as per the direction of the 
terms and conditions set out by the Govt. Ministry of 
Finance, Department of Expenditure is giving bonus to 
the workmen of the Research Institute. Since it happens 
to be an institution under the administrative control of 
the autonomous Ixxfy, Indian Council of Agricultural 
Research, New Delhi, the Respondent Institute cannot 
ignore that instruction or direction and can follow the 
provisions of Payment of Bonus Act. No steps has been 
taken by the Petitioner Union challenging the official 
memnrandiirn issued by the Govemm^t of India, Ministry 
of Finance, Department of Expenditure dated 16-9-98 as 
illegal or ultra virus and the said official memorandum is 
not binding on the Respondent/Research Institute. So 
from this, it is seen that the contention of the Respondent 
Research Institute in their Counter Statement that the 
workers are being paid bonus as per their eligibility of 
rules adopted by the Indian Council of Agricultural 
Research is proper and correct and the demand made by 
the Petitioner Union on behalf of the workers in the Soil 
& Water Conservation Research Institute, Nilgiris for 
payment of Bonus to casual workers as per the Payment 
of Bonus Act cannot be accepted as correct. 

9. The Petitioner Union has made a demand for 
regularisation of Casual Labourers i.e. S/Sri L. Rajappan, 
Kuppusamy, N. Kumar, Krishnamurthy, Vasantha, 
Vijayakumar andK. Srinivasan. It is their contention that 
these workmen are working in the Respondent Research 
Institute from 1974 onwards continuously and doing the 
work of weeding, farm work, replanting, crop work, earth 
work and others and all these work are permanent in nature 
and existing throughout the year and thus, the work 
performed by those workers for the same and identical to 
the work performed by the other permanent wo»kers and 
these workers are doing the work more than 240 days in 
each year, but the Respondent in order to deny them 
regularisation and permanency keep the records as if they 
are doing less than 240 days This contention of the 
Petitioner Union has been denied by the Respondent 
Research Institute in their Counter Statement. It is their 
specific contention that a scheme was formulated by 
Department of Personnel & Training, Government of India 
and adopted by Indian Council of Agricultural Research 
and that under this rule, the casual workers who were in 
employment as on 1-9-93 and had completed 240 days of 
continuous service in that year are eligible to grant 
temporary status w.e.f, 1-9-93. In support of this 
contention, the Respondent has filed the xerox copy of 
the orders passed by the Deputy Secretary of Indian 
Council of Agricultural Research dated 23-11-94 and 
forwarded to the Institutes like the Respondent Institute 
has filed as Ex. Ml. Only as per this instruction, the 
Respondent Research Institute has granted temporary 
status to their workmen. It is not disputed by the Petitioner 
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Union. It is also the contention of the Respondent 
Research Institute in their Counter Statement that the 
workers listed in the petition due to non-completion of 
240 days oauld not be granted temporary status along 
with other 36 workers who were granted withten:q>oraiy 
status. In support of the same, the Respondent has filed 
a xerox copy of the document dated 20-7-95 as on office 
order passed by the Central*Soil & Water Conservation 
Research & Training Institute Research Centre. 
Ootacamand as Ex. M2, It is seen from this document that 
the workers mentioned in that office order have been 
conferred temporary status w.e.f 1-9-93 in accordance 
with instrucrtions contained in the Council’s letter dated 
23-11 -94 under Ex. Ml. The Petitioner Union also has not’ 
come forward to let in any acceptable evidence in support 
of their contention in their Claim Statement that the 
concerned workmen have put in 240 days, as it is 
mentioned under Ex. Ml. It is further specifially stated in 
the Counter Statement of the Respondent Research 
Institute that as many casual workers had put in 240 days 
in the earlier years and had not completed 240 days in the 
year 1993 as on 1-9-1993, and for this reason, they were 
not eligible for grant of relevant benefit. This has not 
been denierl by the Petitioner Union as incorrect and no 
contra evidence also is available on the side of the 
Petitioner Union to conclude that the said contention of 
the Respondent is not correct. Further, it is alleged in the 
Counter Statement of the Respondent that to remove these 
hardships, the Indian Council of Agricultural Research 
had approached the Department of Personnel & Training, 
Governmen t of India, which has the competency to amend 
the rules and that the Department of Personnel & Training 
had issued clarification that the benefit of temporary status 
is admissible to only those casual employees, who were 
in serv ice on the date of issue of office memorandum, 
dated 10-9-93 and had completed 240 days or 206 days of 
service as the case may be on that date. In support of that 
version, the Respondent Research Institute has filed the 
xerox copy of the clarification letter received from Indian 
Council of Agricultural Research as Ex. M3. In pursuance 
of that clarification the Indian Council of Agricultural 
Research issued instructions to propose additional posts 
under Group D posts under X plan. The xerox copy of 
that letter dated 5-1 -98 has been filed by the Respondent 
Institute as Ex M4. It is the further contention of the 
Respondent Institute that it made request to competent 
authority to provide sufficient number of posts in EFC 
memo in X Plan In support of that contention xerox copy 
of the letter dated 13-11-98 has been filed by Respondent 
Institute. It is Ex. MIO. The Competent Authority in 
headquarters had informed the Respondent Institute for 
making provision in the EFC memo of X Plan. The xerox 
copy of that communication dated 14-12-98 is Ex. Mil, So 
from all these things, it is seen that the Respondent 


Research Institute has taken all necessary steps in the 
subject of regularisation of casual woricers with tenqxrraty 
status. So until the finalisation in that matter is arrived at, 
it can be said that the demand made by the Petitioner 
Union for regularisation of these conceimed Casual 
Labourers cannot be accepted as correct and the 
Respondent Research Institute cannot aa:<^ed for the 
demand make by the Petitioner Union on this aspect. 

10. The next demand ofthe Petitioner Union is that 
the benefit of National Holidays and Festival Holidays to 
be extended to the woricers in the Respondent Research 
Institute. It is the contention of the Petitioner Union in 
their Claim Statement that the Respondent is refusing to 
grant national and festival holidays to these workers and 
only three days towards national and festival holidays 
instead of thirteen days have been granted and the 
Respodnent is refusing to grant remaining 10 days to the 
workmen and it is illegal and against law. It is further 
contended that Republic Day, Independence Day and 
Mahatma Gandhi’s Birthday hill wages are pai d to workers, 
while on those three days also, the centre is c losed as like 
other national and festival holidays, but wages are paid 
only for these three days only and not for otlier days. So, 
the Respondent is not reasonable and hence, the 
Petitioner’s demand that wages should be paid for all the 
13 national and festival holidays without any restriction. 
For this demand, it is the contention of the Respondent 
Research Institute that as per the order granting temporary 
status and standing instructions, the workmen are eligible 
for three national holidays on account of Republic Day, 
Independence Day and Mahatma Gandhi’s birthday and 
that in addition they are being given paid holidays for the 
holidays declared by Government of India from time to 
time under Negotiable Act, 1981. This has not been 
disputed as incorrect by the Petitioner Union. It is further 
contended by the Respodnent that these casual workers 
are brought under permanent establishment for which 
number of posts are required to be sanctioned by 
Government of India under X Plan and they will become 
eligible for holidays on par with regular employees and 
that the rules, terms and conditions under which the Indian 
Council of Agricultural Research has given temporary' 
status as per the Scheme of Government of India to the 
casual workers do not have any provision to allow the 
festival holidays to these workers. This contention ofthe 
Respondent Institute cannot be rejected as incorrect and 
it is also not disputed by the Petitioner Union as incorrect 
contention. 

11. So, from all these things, it is seen that as it is 
contended by the Respondent/Management in their 
Counter Statement that the claim ofthe Petitioner Union 
on behalf of the concerned workmen is devoid of merits 
and hence, the Respondent Research Institute cannot be 
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directed tocoii4)fy with the demand of the Pfetitibtter Union 
made in this dispute. Hence, the contention of the 
Petitioner in respect of these demands has to be reeled 
as not maintainable. Thus, the point is answefed 
accordingly 

12. In the result, an Award is passed holding that 
the demands made by the I Patty/Claimant Union on behalf 
of the c^ual employees concerned, against the II Party/ 
Management are not justified and hence, the concerned 
employees are not entitled for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court* 
on this day the 8th January, 2003.) 

K. KAKIHIKEYAN, Presiding Officer 


Witnesses Examined:— 

On either side None 

Documents Exhibited:— 


For the I Party/Claimant:— 


Ex. No Date Description 

W1 Nil Xerox copy of the revised consolidated 

seniority list of mazdoors including the 
concerned workmen. 

W2 NU Xerox copy of the consoli¬ 

dated statement showing the number^ 
of days worked by the mazdoors 
including concerned workman in the 
year 1994. 


W3 Nil Xerox copy of the consolidated statement 

showing the number of Days worked by 
the mazdoors including concerned 
workman in the year 1995-96. 

W4 Nil Xerox copy of the consoli¬ 

dated slalcmcnt showing the number 
of Days worked by the mazdoors 
including concerned workman in the 
year 1997. 


W5 Nil Xerox copy of the consolidated 
statement- showing the number of 
Days worked by the mazdoors 
including concerned workman in the 
year 1998. 


For the n Party/Management:— 

Ex. No. Date Description 

Ml 23-11-94 Typed (x^ of letter ftom Indian Council 
of Agricultural Research, New Delhi to 
All Directors/Project Directors of ICAR 
Institute/Directorate/NRCs regarding 
grant of Temporary status and 
regularisation of casual woikcrs. 

M2 2D07-95 Typed copy of the office order of 
Respondent/Management Granting 
temporary status to 36 employees. 

M3 11-09-95 Typed copy of letter from Indian Council 
of Agricultural Research, New Delhi to 
All Directors/Project Directors of ICAR 
Institute/Directorate/NRCs regarding 
grant of Temporary status and 
regularisation of casual workers. 

M4 05-01-98 Typed copy of letter from Indian Council 
of Agricultural Research, New Delhi to 
Director of Respondent/Management 
at Dchradun regarding grant of 
Temporary status and regularisation of 
casual labourers. 

M5 03-08-98 Typed copy of letter from Indian Council 
of Agricultural Research, New Delhi to 
All Directors/Project Directors oP ICAR 
Institute/Directorate/N.C Rs regarding 
grant of Temporary status and 
regularisation of casual labourers. 

M6 27-08^ Typed copy of letter from Indian Council 
of Agricultural Research, New Delhi to 
All Directors/Project Directors of ICAR 
Institutc/Directoratc/N.C.Rs regarding 
computation of 3 National Holidays and 
Sundays while considering eligibility Of 
Casual Labourers for grant of temporary 
status. 

M7 06-10-98 Typed copy of letter from Indian Council 
of Agricultural Research, New Delhi 
to All Dircctors/Preject Directors of 
ICAR Institutc/Dircctoratc/N.C.Rs 
forwarding office memo of Ministry of 
Finance, Government of India in respect 
of Grant of nd-hoc bonus. 

M8 22-10-98 Typed copy of the bonus bill of 
Rcspondcnt/Managcmcnt. 

M9 30-11-98 Typed copy of the letter from 
RcspondcntyManagcmcnt to Director, 
Soil and Water Conservation Research 
Institute at Dchradun. 

MU) 14-12-98 Typed copy of the reply letter from 
Dchradun to Ootacamund of 
RcspondcntyManagcmcnt Institute. 

Mil Nil Typed copy of list of temporary status 

of casual workers and category. 
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[^. T^^-40012/507/2000-3TT^. 3TR. (^.^ )] 
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New Delhi, the 1 IthFdjruary, 2003 

S.O. 827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 45/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their work man 
which was received by the Central Government on 
11 - 2 - 2003 . 

[No. L400I2/507/2000-IR pU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOURCOURT 
LUCKNOW 
PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 
LD.Na 45/2001 

Ref. No. l.^0012/507/2000/IR(DU) Dated: 1-2-2001 
BEIWEEN 

Sh. Raju Veima S/o Sh. Harish Chandra Verma, 

Vill. & Post Kauria, Azamgaiii (UP) 276001 
AND 

The General Manager, Telecom Department, 
Varanasi East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-40012/507/2000/IR pU) dated 
1.2 2001, the: Central Government in the Minisby ofLabour, 
in exercise of powers conferred clause (d) of sub-section 
(I) of section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute between Sh. Raju \fenna 


S/o Sh. Harish Chandra \feima, MU. &Post Kauria, Azamgaih 
(UP) 276001 and the General Manager, Telecom Department, 
Vhranasi East, \^ranasi p.P) 221001 for adjudication. 

The reference under adjudication is as under : 

“WHETHER THE ACTION OF THE 

MANAGEMENT OF TELECOM DEPTT IN 

TERMINATING THE SERVICES OF SH. RAJU 

VERMA w.e.f 1-6-99 IS JUSTIFIED'^ IF NOT, TO 

WHAT RELIEF THE WORKMAN IS EOTTLEDr 

2. In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt, \^ranasi (East), ^^Ianasiwe.f 1-6-98 luid since then 
was performing his duties with utmost dlevotion and 
sincerity, till his services were terminated w.e.f 1-6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to en^^ge security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Dq)artment for procuring labour; that 
M/s. Security and Protection Services, was no t a registered 
licensee contractor; that through out his association, he 
worked under control and supervision of the telecom 
department and there was master and servant relationship; 
that he woriced for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of Section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M. A. Raza, 
General Manager, 'Iblecommunication Department Distiict- 
Azamgarh, contested the case. Accordmg to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as (Jcncral Manager. 
T^ecommunication Department, Azamgaiii is the enqiloyer 
and has filed statement in place of General Manager 
Telecom Department, N^ranasi, as the case is related to 
District Azamgarh. On merit, the case of the department is 
that there was tenqxirary need of security guards for safety 
of its assets, hence an agreement was signed between 
M/s. Security and Protection Services, ^ranasi and the 
General Manager (East), Vhranasi. on 10.9.96. Under the 
terms of the contract, the workman was suf»plied by the 
said security services, Varanasi, to perform work of security 
guard and he was performing duties of security guard since 
1-10-96. It is demed that M/s. Security agency is a broker 
or the agent of the Telecommunication D^aitmrat Master 
and servant relationship is denied and further the 
application of Section 25-F <rfthe Industrial Disputes Act, 
1947. It is pleaded that to provide telecom fatalities in the 
uiban/niial and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for pro'viding better 
and quick communication focilities to ffie mass of the 
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country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and other place 
as per requirements. The security and protectiontifdiese 
articles and equipments werq^essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s. Security and Protection Services at the terms 
and conditions mutually agreed upon M/s. Security and 
Protection Services, Miranasi, (hereinafter to be referred as 
contractor) was duly registered by the Labour 
Commissioner, having Registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and cortditions as stipulated in 
the agreement deed dated 10.9.96 duly signed by the said 
security services through its Director, S.N. Singh and the 
Telecommunication Department, Wanasi. The agreement 
was for fixed term, which expired. For providing security 
guards, the department had agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
the guard and also supervising duties. The workman was 
not taken as an employee of the Telecom Department nor 
had worked for more than 240 days and so, the provisions 
of notice or retrenchment compensation as provided under 
Section 25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The manag^ent on the other hand, 
filed a copy of tender dated 24.4.96 and the agreement 
dated 10.9.96. Acopyofletter dated 28.8.2000 is also filed 
to show extension of the agreement dated 10.9.96 upto 
9.9.97 which was further upto 31.10.97. Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement. One letter dated 4.5,99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommuiucation Department, 
against security bill for the month of July, 1997. As oral 
evidence, Jawahar Lai, XGM, Telecommunication 
Department was examined. 

5. The Central issue to determine, is, the status of 
the workman, the real character of the agreement has also 
to be gone into. Furthermore, the effect of continued 

services as security guard by the workmart, even after eaqriiy* 

of the contract, has to be legally scrutinized. 

6. MW-1 Jawahar Lai admitted workirtg of the 

workman with theTdecormnurucationDqiaitment as labcMir 

supplied by the contractor. He admitted that his attendance 
were taken and verified. He further admitted that 


arrangement to provide, security guards is still in vogue 
through changed contractor. In effect, he admitted that 
nature of duties used to be taken from the workman is 
perennial in nature and not ended with termination of 
services of the workman. The management’s witness has 
not specifically denied working period of the workman till 
the date of his termination. 

7. The services of the workman was initiated through 
the contractor by agreement dated 10.9.96 which expired 
on 31.10,97 on expiry of extension period. The woridng 
period from 1.11.97 till 31.5.99 is not covered under the 
agreement nor the management explained that the workman 
was provided by some other contractor. Thus, there was 
, direct master and servant relationship between the 

department and the woikman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the departrnent. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under section 
25>B of the Industrial Disputes Act, 1947 and the beneficial 
provisions of Section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the dqiartment which allocated duties to 
the woikman supervised their working. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to siqiervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
and Regulation) Act, 1976 or registered under the said Act. 
Obviously, the contract is camouflage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the woikman. As such, the department 
was direct enq)ioyer and not principal employer. The 
worionan, was, thus, an employee of the department. The 
law laid down by the >^)ex Court in W.P. (CM) No. 617 of 
1986 decided on May 12, 1994 between R.K. Panda and 
others Vs Sted Authority of India and others rqmited at 
1994 (69) FLR256 and 1999 (81)FLR 1016 SecRtaiy, Haryana 
State Eleotricity Board Vs Suresh and Others, are fully 
^Ued in the fitets and circumstances of the case. 

9. It is admitted that the worionan was not givmi 
notice or paid notice pay and rE^trenchmeiit compensatuxi 
at the time of termination of his services, as such, the 
teiniinationw.e.£ 1.6.1999isvQid'iaiHiiitioandthewQriinian 
is entitled to reinstatement with fiill back wages. The 

refermice is adjudicated in favour of the wmionan. 

10. Award as above. 

LUCKNOW * 

njm RUDRESH KUMAR. PiesidingOIBccr 
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New Delhi, the 11 th February, 2003 

S.O. 828.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
11-2-2003. 

[No. L40012/501/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL- 
aJM- LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR, 

PRESIDING OFFICER 
LD. NO. 39/2001 

Ref. No: 1^0012/501/2000/IR (DU) Dated: 1.2.2001 
BETWEEN 

Sh. Brijbhusban Yadav S/o Romsakal, 

VilL & Post Koilari Khurd, 

Azamgarh (UI^ 276001 

AND 

The General Manager, Telecom Department, Varanasi 
East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-40012/501/2000/IR (DU) Dated: 
1.2,2001, the Central Government in the Ministry ofLabour, 
in exercise of powers conferred by clause (d) of sub-section 
(1) of Section 10 ofthe Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute' between 


Sh. Brijbhushan Yadav S/o Ramsakal, Vill. & Post Koilari 
Khurd, Azamgarh (U P.) 276001 and the General Manager, 
Telecom Department, \^ranasi East, \^anasi (UP.) 221001 
for adjudication. 

The reference under adjudication is as under: 

“WHETHER THE ACTION OF THE 

MANAGEMENT OF TELECOM DEPTT. IN 

terminating the services of sh. 

BRIJBHUSHAN YADAVwc.f 1.6,99 IS JUSTIFIED? 

IF NOT, TO WHAT RELIEF THE WORKMAN IS 

ENTITLEpT’ 

2, In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt., \hranasi (East), Varanasi w.e.f 1.10.96 and since 
then was performing his duties with utmost devotion and 
sincerity, till h*s services were terminated w.e.f 1.6.1999; 
that there was no gemiine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
j^ards; that so callpd security agency as contractor was 
mere nnine lender and almost a broker or agent.of 
Telecommunication P^artment for procuring labour; that 
M/s. Security and Protection Services, was not a registered 
licensee fiontraetpr; that through out his asiweiation, he 
worked under confipl and supervision of the telecom 
dq}artment and there was master and servant relationship; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment co mpensation, 
is, contrary to provisions of section 25-F ofthe Industrial 
Disputes Act, 1947 and he is entitled to reinstotement with 
back wages. 

The employer represented through S M.A. Raza, 
Genoa! Manager, Telecommunication Department, District- 
Azamgarh, contested the case. According to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager, 
TblecomnrunicaUon Department, Azamgarh is the employer 
and has riled statement in place of General Manager, 
Telecom Department, Wanasi, as the case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary ne^ of security guards for safety 
of its assets, hence an agreement was signed between 
M/s. Security and Protection services, Varanasi and the 
General Manager (East), V^anasi, on 10.9.96. Under the 
terms of the contract, the workman was supiplied by the 
said security services, Varanasi, to perform work of security 
guard and he was performing duties of security guard since 
1.10.96r It is denied that M/s. Security agency is a broker or 
the agent of the Telecommunication Department. Master 
and servant relationship is denied and further the 
application of section 25-F of the Industrial EHsputes Act, 
1947. It is pleaded that to provide telecom facilities in the 
tnhan/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
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and quick co mmuni cation facilities to the mass of the 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and other place 
as per requirements. The security and protection of these 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s Security and Protection Services at the terms and 
conditions mutually agreed upon. M/s Security and 
Protection services, \hranasi, (herdnafter to be refenedas 
contractor) was duly registered by the Labour 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the said 
security services through it’s Director, S.N. Singh and the 
Telecommunication Department, Varanasi. The agreement 
was for fixed term, which expired. For providing security 
guards, the department had agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
the guard and also supervising duties. The workman was 
not taken as an employee of the telecom department nor 
had worked for more than 240 days and so, the provisions 
of notice or retrenchment compensation as provided under 
section 25-F of the Industrial Disputes Act, 1947, is not- 
applicable. 

4 Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
dated 10-9-96. A cop*/ of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 upto 
9-9-97 which was further upto 31-10-97. Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement One letter dated 4-5-99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommunication Department 
agaainst security bill for the month of July, 1997. As oral 
evidence, Jawahar Lai, AGM, Telecommunication 
Department was examined. 

5 The central issue to determine, is, the status of 
the workman, the real character of the agreement has also 
to be gone into. Furthermore, the effect of continued 
services as security guard by the workman, even after expiiy 
of the contract, has to be legally scrutinized. 

6. MW-Jawahar Lai admitted working of the workman 

with the telecommunication department as labour supplied 
by the contractor. He admitted that his attendance were 


taken and v^ified. He further admitted fiial arrangement to 
provide security guards is still in vogue through changed 
contractor. In effect, he admitted that nature of duties used 

to be taken from the workman is perennial in nature and not 
ended with termination of services of the workman. 'Die 
management’s witness has i»t speaficalty demed working 
period of the workman till the date of his termination. 

7. The services of the workman was initiated through 
the contractor by agreement dated 10-9-96 which e:q)ired 
on 31-10-97 on expiry of extension period. The working 
period from 1 -11 -97 till 31-5-99 is not covered under the 

agreement nor the management explained that the workman 

was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under section 
25-B of the Industrial Ehsputes Act, 1947 and the beneficial 
provisions of section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties to 
the workman supervised their woricing. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to supervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
and Regulation) Act, 1976 or registered under the said Act. 
Obviously, the contract is camouflage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the workman. As such, the department 
was direct employer and not principal employer. The 
workman, was, thus, an employee of the department. The 
law laid down by the Apex Court in W.R (Civil) No. 617 of 
1986 decided on May 12, 1994 between R.K. Panda and 
others Vs Steel Authority of India and others reported at 

1994(69) FLR256 and 1999 (8l)FLR 1016Socretaiy,Haiyaiia 

State Electricity Board Vs. Suresh and others, are fully 
applied in the facts and circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 

termination w.e.f 1^-1999 is void-ab-iniUo and the workman 
is entitled to reinstatement with full back wages. The 
reference is adjudicated in favour of the workman. 

10. Award as above. 

LUCKNOW ^ 

3-2-2003 RUDRESH KUMAR, Presiding Officer 
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New Delhi, the 1 Ith Febniaiy, 2003 

S.O. 829.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/2001) 
of the Genual Government Industrial Tribunal/Laboiir 
Court. Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
11-2-2003, 

[No. 12/500/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer* 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM- LABOUR COURT LUCKNOW 

PRESENT 

RUDRESH KUMAR 

Presiding Officer 

I.D. No. 38/2001 

Ref. No: L^0012/500/2000/IR(DU) Dated: 1-2-2001 
BETWEEN 

Sh. Shyam Dhari YadavS/o Jagroop Yadav, Mil. 
Hichhan Patti, PO: Pachkohra,A 2 amgarh (UP) 276001 

AND 

The General Manager, Telecom Department, Varanasi 
East, Varanasi (U.P.) 221001 

AWARD 

By order No. L-4()012/500/2000/lR (DU) Dated: 

1 2 2001, (tic Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub-section 
(1) of Section 10 of the Industrial Disputes Act, 1947 (Hof 
1947) referred this industrial dispute between Sh. Shyam 
Dhari Yadav S/o Jagroop Yadav, Mil. Hichhan Patti, PO: 
Pachkohm, /^.zamgarh (UP) 276001 and the General Manager, 


TdeoomDqnitment, Vhranasi East, \hianasi (U.P.)221001 
for adjudication. 

The reference under adj udic ation is as under: 

“Whether the action of the Management of Telecom 
Deptt in Tenninating the services of Sh. Shyam Dhari 

Yadav w.e.f. 1-6-99 is justified? If not, to what relief 
the worionmi is entitled?” 

2. In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Depth, ^talasi (East), \hianasi w.e.f 1-5-97 and since then 
was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f I-6-I999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Dqiaitment for procuring labour, that 
M/s. Security and Protection Services, was not a registered 
licensee contractor; that throughout his asiKiciation, he 
woiked under control and supervision of the telecom 
department and there was master and servant relationship; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of Section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstiitement with 
back wages. 

The employer represented through S M.A, Raza, 
General Manager, Telecommunication Department, Disuict- 
Azamgarh, contested the case. According to him, 
conseejuent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager, 
Telecom mumcation Department, Azamgarh is the employer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as the case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guai ds for safety 
of its assets, hence an agreement was signed between 
M/s. Security and Protection services, Varanasi and the 
General Manager (East), Varanasi, on 10-9-96. Under the 
terms of the contract, the workman was supplied by the 
said security services, \hranasi, to perform work of security 
guard and he was performing duties of security guard since 
1 10.96. It is denied that M/s Security agency is a broker or 
the agent of the Telecommunication Department. Master 
and servant relationship is denied and further the 
application of Section 25-F of the Industrial Disputes Act, 
1947. It is pleaded that to provide telecom facilities in the 
urban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to the mass of the 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
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the site proposed for telephone exchanges and other place 
as per retpiiienients. The security and protection of these 
articles and equipments were essential hence services of* 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s. Security and Protection Services at the terms 
and conditions mutually agreed upon. M/s. Security and 
Protection Services, \4uaiiasi, (hereinafter to be referred as 
contractor) was duly registered by the Labour 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the said 
security services through it’s Director, S.N. Singh and the 
Tfeleconununicatiori Department, \^ranasi. The agreement 
was for fixed term which expired. For providing security 
guards, the department had agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
the guard and also supervising duties. The workman was 
not taken as an employee of the telecom department nor 
had worked for more than 240 days and so, the provisions 
of notice or retrenchment compensation as provided under 
Section 25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy offender dated 24-4-96 and the agreement dated 
10-9-96. A copy of letter dated 28-8-2000 is also filed to 
show extension of the agreement dated 10-9-96 uplo 9-9-97 
which was further upto 31-10-97. Likewise, some photo 
copies of the notes are filed to prove validity of the 
agreement. One letter dated4-5-99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Telecommumcation Department against 
security bill for the month of July, 1997. As oral evidence, 
Jawahar Lai, AGM, Telecommunication Department was 
examined. 

5. The central issue to determine, is, the status of the 
workman, the real character of the agreement has also to be 
gone into. Furthermore, the effect of continued services as 
security guard by the workman, even after expiry of the. 
contract, has to be legally scrutinized. 

6. MW-Jawahar Lai admitted working of the workman 
with the tel^ommunication department as labour supplied 
by the contractor. He admitted that his attendance were 
taken and verified. He further admitted that arrangement to 
provide security guards is still in vogue through changed 
contractor. In effect, he admitted that nature of duties used 
to be taken from the workman is perennial in nature and not 


ended with termination of services of the worieman. The 
mana^ment’s witness has not speofically denied working 
period of the worieman till the date of his termination. 

7. The services of the workman was initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31-5-99 is not covered under the 

agreement nor the managOTient ejq)lained that the wtMkman 

was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under Section 
25-B of the Industrial Disputes Act, 1947 and the beneficial 
provisions of Section 25-F applied. 

8. The ^rification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties 
to the workman supervised their working. A glance over 
the ‘agreement shows that role of the contractor was to 
provide security guards and not to supervise duties. The 
contractor was not a licensee under the Contract Labour 
(Abolition and Regulation) Act, 1976 or registered under 
the said Act. Obviously, the contract is camouflage and 
the contractor a name lender. The contractor was not 
examined to prove that it supervised the workman As such, 
the department was direct employer and not principal 
employer. The workman, was, thus, an employee of the 
department. The law laid down by the Apex Court in W.P 
(Civil) No. 617 of 1986 decided on May 12, 1994 between 
R.K. Panda and others Vs Steel Authority of India and 
others reported at 1994 (69) FLR 256 and 1999 (81) FLR 
1016 Secretary, Haryana State Electricity Board Vs Suresh 
and others, are fully applied in the facts and circumstances 
of the case. 

9, It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 
termination w.e f 1-6-1999 is void-ab-initio and the workman 
is entitled to reinstatement with full back wages. The 
reference is adjudicated in favour of the workman. 

10. Award as above. 

LUCKNOW 

3-2-2003 RUDRESH KUMAR, Presiding Officer 

^ 11 2003 
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^-40012/505/2000-^ ('^•'^ ) ] 
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New Delhi, the 11th February, 2003 

S.O.. 830 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmejnt hereby publishes the award (Ref No. 43/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
11-2-2003. 

[No. 12/505/2000-IR (DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL - 
CUM- LABOUR COURT LUCKNOW 

PRESENT 

RUDRESH KUMAR: PRESIDING OFFICER 

I.D. No. 43/2001 

Ref No: L40012/505/2000/IR (DU) Dated: 1-2-2001 
BETWEEN 

Sh.. Barkhu Yadav S/o Sh. Shiv Das, 

Vill. Gobari, Post Rani Ki Sarai, Azamgarh (U.P.) 276001 
AND 

The General Manager, Telecom Department, 

Varanasi East, \^anasi (U.P.) 221001 
AWARD 

By order No. L-400i;2/505/2000/IR (DU) Dated 
1 -2-2001, the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of Sub-section 
(1) of Secticpn 10 of the Industrial Disputes Act, 1947 (14 of 
1947) refer red this industrial dispute between Sh. Barkhu 
Yadav S/o Sh. Shiv Das, Vill. Gobari, Post Rani Ki Sarai, 
Azamgarh (UP) 276001 and the General Manager, Telecom. 
Department, Varanasi East, Vhranasi (U P.) 221001 for 
adjudication. 

The reference under adjudication is as under: 

“WHETHER THE ACTION OF THE 

MANAGEMENT OF TELECOM DEPTT. IN 

TERJ^ATINGTHE SERVICES OFSH. BARKHU 

YADAV w.e.f. 1-6-99 IS JUSTIFIED? IF NOT, TO 

WHAT RELIEF THE WORKMAN IS ENTITLEDr’ 


2. In short, the case of the workman, is, that he was 
initially appointed as security guard with the Telecom 
Deptt., Vhranasi (East), Vhranasi w.e.f 1 -4-97 and since then 
was performing his duties with utmost devotion and 
sincerity, till his services were terminated w.e.f 1-6-1999; 
that there was no genuine contract labour system in vogue 
with the Telecommunication Deptt. to engage security 
guards; that so-called security agency as contractor was 
mere name lender and almost a broker or agent of 
Telecommunication Department for procuring labour; that 
M/s Security and Protection Services, was not a registered 
licensee contractor; that through out his association, he 
worked under control and supervision of the telecom 
department and there was master and servant relationship; 
that he worked for more than 240 days in preceding twelve 
calendar months and prior to his termination; that his 
termination without notice or retrenchment compensation, 
is, contrary to provisions of Section 25-F of the Industrial 
Disputes Act, 1947 and he is entitled to reinstatement with 
back wages. 

3. The employer represented through S.M.A. Raza, 
General Manager, Telecommunication Department, District- 
Azamgarh, contested the case. According to him, 
consequent iqx)n upgradation of office of Telephone District 
Manager, Azamgarh, as General Manager, 
Telecommunication I>epartment, Azamgarh is the employer 
and has filed statement in place of General Manager 
Telecom Department, Varanasi, as the case is related to 
district Azamgarh. On merit, the case of the department is 
that there was temporary need of security guards for safety 
of its assets, hence an agreement was signed between 
M/s Security and Protection Services, \hranasi and the 
General Manager (East), Varanasi, on 10-9-96. Under the 
terms of the contract, the workman was supplied by the 
said security services, Varanasi, to perform work of security 
guard and he was performing duties of security guard since 
1-10-%. It is denied that M/s Security agency is a broker or 
the agent of the Telecommunication Department. Master 
and servant relationship is denied and further the 
application of section 25-F of the Industrial Disputes Act, 
1947. It is pleaded that to provide telecom facilities in the 
urban/rural and remote areas in the country, the telecom 
network was installed and big telephone exchanges were 
constructed under the new technology for providing better 
and quick communication facilities to the mass of the 
country. During the installation of new telephone lines and 
Exchanges, goods and equipments were used to be kept at 
the site proposed for telephone exchanges and other place 
as per requirements. The security and protection of these 
articles and equipments were essential hence services of 
security guards were needed temporarily as per 
requirements. The Telecommunication Department had 
made provisions for the same. They entered into contract 
with M/s Security and Protection Services at the terms and 
conditions mutually agreed upon. M/s Security and 
Protection Services, V^anasi, (hereinafter to be referred as 
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was provided by some other contractor. Thus, there was 
mactpr and servant relationship between the 


contractor) was duly registered by the Labour. 
Commissioner, having registration No. 21/378/94-95 
(extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the said 
security services through it’s Director, S. N. Singh and the 
Telecommunication Department, \^anasi. The agreement 
was for fixed term, which expired. For providing security 
guards, the department had agreed to make payment to the 
contractor and it had undertaken to monitor presence of 
the guard and also supervising duties. The workman was 
not taken as an employee of the telecom department nor 
had worked for more than 240 days and so, the provisions 
of notice or retrenchment compensation as provided under 
Section 25-F of the Industrial Disputes Act, 1947, is not 
applicable. 

4. Both the parties reli^ on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
officers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
dated 10-9-96. A coj^ of letter dated 28-8-2000 is also filed, 
to show extension of the agreement dated 10-9-96 upto 
9-9-97 which was further upto 31-10-97, Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiving cash from Teleoommuiucation Department against 
security bill for the month of July, 1997. As oral evidence, 
JawaharLal, AGM, Telecommunication Department was 
examined. 

5. The central issue to determine, is, the status of the 
workman, the real character of the agreement has also to be 
gone into. Furthermore, the effect of continued services as 
security guard by the workman, even after expiry of the 
contract, has to be legally scrutinized. 

6. MW-JawaharLal admitted working of the workman 
with the telecommunication department as labour supplied 
by the contractor. He admitted that his attendance were 

taken and verified. He further admitted that arrangement 

to provide security guards is still in vogue through changed 
contractor. In effect, he admitted that nature of duties used* 
to be taken from the workman is perennial in nature and not 
ended with termination of services of the workman. The 
management’s witness has not specifically denied working 
period of the workman till the date of his termination. 

7 The services of the workman was initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31-5-99 is not covered under the 
agreementnor the management explained that the workman 


department and the workman during above said period. 

The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by Uie 
definition of "continuous service” defined under Section 
25-B of the Industrial Disputes Act, 1947 and the beneficial 
provisions of section 25-F applied. 

8. The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties to 
the workman supervised their working. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to supervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
and Regulation) Act, 1976 or registered under the said Act. 
Obviously, the contract is camouflage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the workman. As such, the department 
was direct en^loyer and not principal employer. The 
workman, was, thus, an employee of the department, jfhe 
law laid down by the Apex Court in W. P. (Civil) No. 617 of 
1986 decided on May 12, 1994 between R. K. Panda and 
others Vs. Steel Authority of India and others reported at 
1994 (69) FLR256 and 1999 (81)FLR 1016 Secretary, Haryana 
State Electricity Board Vs. Suresh and others, are fully 
applied in the facts and circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 
termination we.f 1-6-1999 is void ab-initio and the workman 
is entitled to reinstatement with full back wages. The 
reference is adjudicated in favour of the workman. 

10. Award as above. 

LUCKNOW 

3-2-2003 RUDRESH KUMAR, Presiding Officer 

11 2003 

1947 (1947 

(^ 44/2001) ^ ^ 

-sit ^ 11 -2'2003 ^ ' 

[U Ti^-40012/506/2000-3tt^ 33K (^.■^)] 
TFT 

New Delhi, the 1 IthFebruary, 2003 
SO 831 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 44/2001*) 
of the Central Government Industrial Tribunal/Labour Court, 
Lucknow now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Government on 11-2-2003. 

[No. L40012/506/2000-IR (DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL - 
C:UM- LABOUR COURT, LUCKNOW 

PRESENl' RUDRESH KUMAR, PRESIDING OFFICER 

I D No, 44/2001 Ref No. L-40012/506/2000/IR(DU) 
Dated: 1-2-2001 

BETWEEN 

Sh Randhir Singh S/o Sh. S.K. Singh, Vill. & Post 
Aturaulia, Azamgarh (UP) 276001 

AND 

The General Manager, Telecom Department, \hranasi East, 
Varanasi (U P.) 221001 

AWARD 

By Order No, L-40012/506/2000/1R (DU) Dated: 

1 -2-2001, the Central Government in the Ministry of Labour, 
in exercise of powers eonferred by clause (d) of sub-section 
(I) of section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute between Sh. Randhir 
Singh S/o Sh. S.K. Singh, Vill. & Post Aturaulia, 
A/iimgarh (UP) 276001 and the General Manager, Telecom 
Department. Varanasi East, Varanasi (U.P.) 221001 for 
adjudication 

The re ference under adjudication is as under: 

"Whether the action of the Management of Telecom 
Deptt. in Terminating the Services of Sh. Randhir Singh 
w e f 1-6-99 is justified? If not, to what relief the 
workman is entitled ?” 

2 In short, the case of the workman, is, that he was 
initial l> appointed as security guard with the Telecom Deptt., 
Varanasi (I'-ast). Varanasi w.e.f 1.10.96 and since then wa‘s 
performing his duties with utmost devotion and sincerity, till 
his serv ices were terminated w.e.f 1.6.1999, that there was 
no genuine contract labour system in vogue with the 
fclcconimunication Deptt. to engage security guards; that 
so called security agency as contractor was mere name lender 
and almost a broker or agent of Telecommunication 
Department for procuring labour; that M/s. Security and 
Protection Services, was not a registered licensee contractor; 
that throughout his association, he worked under control 
and superv ision of the telecom department and there was 


master and servant relationship; that he worked for more 
than 240 days in preceding hvelve calendar months and 
prior to his termination; that his termination without ixitice 
or retrenchment compensation, is, contrary to provisions 
of Section 25-F of the Industrial Disputes Act, 1947 and 
he is entitled to reinstatement with back wages. 

The employer represented through S.M. A. Raza, 
General Manager, Telecommunication Department, 
District-Azamgarh, contested the case. Accor din g to him, 
consequent upon upgradation of office of Telephone 
District Manager, Azamgarh, as General Manager, 
Telecommunication Department, Azamgarh is the 
employer and has filed statement in place of General 
Manager Telecom Department, \hranasi, as the case is 
related to district Azamgarh. On merit, the case of the 
department is that there was temporary need of security 
guards for safety of its assets, hence an agreement was 
signed between M/s. Security and Protection services, 
Nhranasi and the General Manager (East), \hranasi, on 
10-9-96. Under the terms of the contract, the workman 
was sui^lied by the said security services, Vhranasi, to 
perform work of security guard and he was performing 
duties of security guard since 1-10-96. It is denied that 
M/s. Security agency is a broker or the agent of the 
Telecommunication department. Master and servant 
relationship is denied and further the application of 
Section 25-F of the Industrial Disputes Act, 1947. It is 
pleaded that to provide telecom facilities in the urban/ 
mial and remote areas in the country, the telecom network 
was installed and big telephone exchanges were 
constructed under the new technology for providing 
better and quick communication facilities to the mass of 
the country. During the installation of new telephone lines 
and Exchanges, goods and equipments were used to be 
kept at the site proposed for telephone exchanges and 
other place as per requirements. The security and 
protection of these articles and equipments were essential 
hence services of security guards were needed temporarily 
as per requirements. The Telecommunicatiori Department 
had made provisions for the same. They entered into 
contract with M/s. Security and Protection Services at 
the terms and conditions mutually agreed upon. M/s. 
Security and Protection Services, Varanasi, (hereinafter 
to be referred as contractor) was duly registered by the 
Labour Commissioner, having registration No. 21/378/94- 
95 (extended from time to time). It has agreed to supply 
security guards at terms and conditions as stipulated in 
the agreement deed dated 10-9-96 duly signed by the 
said security services through it’s Director, S.N. Singh 
and the Telecommunication Etepartment, Varanasi. The 
agreement was for fixed term, which expired. For 
providing security guards, the department had agreed to 
make payment of the contractor and it had undertaken to 
monitor presence of the guard and also supervising 
duties. The workman was not taken as an employee of 
the telecom department nor had worked for more than 
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240 days and so, the provisions of notice or retrenchment 
compensation as provided under Section 
25F of the Industrial Disputes Act, 1947, is not applicable. 

4. Both the parties relied on oral and documentary 
evidence. The workman filed attendance sheets showing 
his regular attendance duly verified by the departmental 
ofiBcers. In addition, the workman has filed his affidavit to 
substantiate his claim. The management on the other hand, 
filed a copy of tender dated 24-4-96 and the agreement 
dated 10-9-96. A cc^ of letter dated 28-8-2000 is also filed 
to show extension of the agreement dated 10-9-96 upto 
9-9-97 which was further upto 31-10-97. Likewise, some 
photo copies of the notes are filed to prove validity of the 
agreement. One letter dated 4-5-99 under the signature of 

S.N. Singh of the Security and Protection Services, 
addressed to Accounts Officer (TA), Azamgarh, has been 
filed which is a authority in favour of Jagdish Singh for 
receiviiig cash fiY>m Telecommunication Department against 
security bill for the month of July, 1997. As oral evidence, 
Jawahar Lai, AGM, Teleconununication Department was 
examined 

5. The central issue to determine, is, the status of the* 
workman, the real character of the agreement has also to be 
gone into. Furthermore, the effect of continued services as 
security guard by the workman, even after expiry of the 
contract, has to be legally scrutinized. 

6. MW-Jawahar Lai admitted working of the workman 
with the telecommunication department as labour supplied 
by the contractor. He admitted that his attendance were 
taken and verified. He further admitted that arrangement to 
provide security guards is still in vogue through changed 
contractor. In effect, he admitted that nature of duties used 
to be taken from the workman is perennial in nature and not 
ended with termination of services of the workman. The 
management’s witness has not specifically denied working 
period of the workman till the date of his termination. 

7. The services of the workman was initiated through 
the contractor by agreement dated 10-9-96 which expired 
on 31-10-97 on expiry of extension period. The working 
period from 1-11-97 till 31 -5-99 is not covered under the 
agreement nor the management explained that the workman 
was provided by some other contractor. Thus, there was 
direct master and servant relationship between the 
department and the workman during above said period. 
The workman rendered continuous services of security 
guard for 570 days directly under the department. This 
period being more than 240 days and is covered by the 
definition of “continuous service” defined under Section 
25B of the Industrial Disputes Act, 1947 and the beneficial 
provisions of Section 25F applied. 

8 The verification of attendance sheets by officers 
of the department further proves master and servant 
relationship. Even during the period covered by the 
agreement, it was the department which allocated duties to 


the workman supervised their working. A glance over the 
agreement shows that role of the contractor was to provide 
security guards and not to siqiervise duties. The contractor 
was not a licensee under the Contract Labour (Abolition 
and Regulatioiv) Act, 1976 or registered under the said Act. 
Obviously, the contract is camouflage and the contractor a 
name lender. The contractor was not examined to prove 
that it supervised the workman. As such, the department 
was direct employer and not principal employer. The 
workman, was, thus, an employee of the department. The 
law laid down by the Apex Court in W.P. (Civil) No. 617 of 
1986 decided on May 12, 1994 between R.K. Panda and 
Others Vs. Steel Authority of India and others reported at 
1994 (69) FLR 256 and 1999 (81) FLR 1016 Secret^. 
Haryana State Electricity Board Vs. Suresh and others^ 
are fully applied in the facts and circumstances of the case. 

9. It is admitted that the workman was not given 
notice or paid notice pay and retrenchment compensation 
at the time of termination of his services, as such, the 
tenninati<m w.c.f 1-6-1999 is void-ab-initio and the woikman 
is entitled to reinstatement with full back wages. The 
reference is adjudicated in favour of the workman. 

10. Award as above. 

LUCKNOW RUDRESH KUMAR, Presiding Officer 
3-2-2003 

^ 18 2003 

832 .—1947 (1947 
^ 14) ^ tnri 17 % 

% H'qie (TPpf wl'nl311^-38/2001 ) ^ yehififio 
wfif, ■sh 18-2-2003 

[7T. R^-40012/533/2000-341^ 34R (^ ^) ] 

New Delhi, the 18th Fdjruary, 2003 

S.O. 832.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT- 
38/2001) of the Central Government Industrial Tribunal- 
cimi-Labour Court, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Government on 18-2-2003. 

[No. L-40012/533/2000-IR pU)] 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTTUAL 
TRIBUNAL CUM-LABOUR COURT, JAIPUR 

Case NaCGIT 38/2001 

Reference No. L40012/53 3/2000IR-DU 
Sh. Balu Ram 
S/o Sh. Moti Ram Kumar 
R/o Kumhaiavali Dhani,, 

P.O. Gangm/ela, 

Sri Ganganagar(Raj.)-33 5001 ...Applicant 

Versus 

1. S.D.O. (T), Telephone Department, 

Sri Ganganagar (Raj.)-33500l. 

2. The General Manager, 

Telecom District, 

Sri Ganganagar (Raj.) -335001. 

Present: 

Presiding OlTicer; 

For the applicant: 

For the non- applicants; 

Dateofawajrd: 

AWARD 

1, The Central Govt, in exercise of the powers 
conferred under clause D of Sub-section 1 of Section 10 of 
the IndustricJ Disputes Act, 1947 (hereinafter referred to as 
the Act) has referred this industrial dispute for adjudication 
to this Tribunal, which nins as under; 

"Whether the action of the management of GMTD, 
Telecom Deptt. Sri Ganganagar in terminating the 
services of Sh. Balu Ram S/o Sh. Moti Ram Kumar 
w.e.f 27-7-83 is legal *and justified? If not, to what 
relief iJie workman is entitled?” 

2. In pursuance of the reference, the workman has 
submitted his claim containing the facts, in brief, that against 
the termination order dated 27-7-83 passed by the non¬ 
applicant management he raised the dispute before the. 
Assistant Labour Commissioner Central Govt., who 
submitted the failure report to the Central Govt., which 
declined to refer the industrial dispute to the Tribunal. 
Aggrieved by it, he moved a writ petition before the 
Rajasthan High Court at Jodhpur and the Hon’ble Court 
v ide its order dated 19-4-2001 directed the Labour Ministry 
to refer his dispute before the Tribunal. The workman has 
averred that the non-applicant establishment employed him 
on 9-1 -82 on the diiily wages, whose service was terminated 
on 27-7-83 by an oral order, which is covered by Section 
2(00) of the Act He has stated that after the termination of 
his service, the new workmen have beqn emplo>cd without 


furnishing him an opportunity of the aj^intment. He has 
further stated that since 9-.I-82 to 26-7-83 he had 
continuously worked for more than 240 days and his 
termination is against the provisions under Section 25F, 
25G and 25H of the Act. He has, therefore, prayed that the 
termination order dated 27-7-83 may be set aside and he 
may be reinstated in the service with back wages and all 
other consequential benefits. 

3. Antagonizing the claim, the non-applicants in their 
reply have pleaded that the dispute has been raised 
belatedly by the workman which is not maintainable and 
has denied that he ever worked for 240 days continuously 
in a calendar year. The non-applicants have stated that the 
worieman has filed the claim after a period of 18 years and it 
has not been disclosed by him that who employed him, 
that the non-applicant establishment is not covered by the 
definition of the industry and that the workman himself 
deliberately lift the job. 

4. On the pleadings of both the parties, the following 
points for determination were framed; 

(1) 9-1-82 ^ 

27-1-82 ^ ^ ? 

armr? 

(3) ■gRT % «M<wt 

^ ^ ^ % rtFcT ? 

(5) 

1947 ^ m 25T32f>, -sit, ^ 

1957 77, 78 ^ ^ ^ rt^ ? 

(6) 'tHI % ? 

5. The workman has filed his affidavit in support of 
his claim. But at the stage of the evidence of the non¬ 
applicants since 18-10-2002, the applicant and his 
representative abstained from appearing in the Tribunal. 

6. On behalf of the non-applicants, the counter- 
affidavit of Sh. O. N. Seth, the officer-in-charge of the case, 
has been filed. 

7. 1 have heard the Ld. representative for the non- 
applieants and have gone through the record. 

8. The Ld. representative for the non-applicants has 
argued that it is not proved that the non-applicant 
establishment has employed the workman, who 
continuously worked for 240 days with the non-applicant 
management. He has stressed upon that this dispute has 
been raised after a period of about 18 years, which is not 
maintainable on this ground too. 


Non-applicants 

Sh. RC. Sharma 
None 

Sh. B. N. Sandhu 
07-02-2003 
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9.1 have given my thoughtful consideration to the 
submissions advanced by the Ld. representative for the 
non-applicants and my findings, point-wise, are as under 

Points No. 1,4 & 5 

10. Since all these points are inter-related, they are 
being taken up together. 

11. The workman in his cross-examination has 
admitted that tte non-applicant management had not given 
him any appointment letter. He has simply stated that he 
was employed on daily wages on muster roll. He could not 
be able to probe this fact that he was employed by the non¬ 
applicant management, who worked for a continuous 
period of 240 days. Further, he has also admitted that by 
the oral order he was removed from the service. Thus, it is 
clear that neither his appointment order nor his termination 
order could be produced on the record to prove his version 
that he was employed by the non-applicant establishment 
and even the concerned record from the non-applicant 
management has not been called for on behalf of the 
workman It is also surprising that the workman has 
discloswl his age in the affidavit as 31 years, which is filed 
on 16-7-2002 before the Tribunal and according to this 
calculation, he appears to be of about 11 years in the year 
1982 in which year it is alleged that he was employed by 
the non-applicant establishment. Hence, his version cannot 
be relied upon and looking to his underage at that time, he 
was not even eligible for the appointment to the service. 

12. On the other hand, the version of Sh. O. N. Seth 
deposed in his counter-affidavit whereby he has 
corroborated the facts contained in the reply of the non¬ 
applicants, stands unrebutted. 

13. Thus, the workman could not be able to prove 
that he was employed by the non-applicant establishment 
who worked continuously for 240 d^ and that termination 
of his service was against the provisions of Section 25-F, 
25-G and 25-H of the Act. Accordingly, all these points are 
decided against the workman. 

Point No. 2 

14. The Ld. representative for the non-applicants 
does not press this point. 

Point No, 3 

15 Besides the feeble testimony of the workman, the 
dispute has been referred after the lapse of about 18 years 
and no reasonable explanation could be furmshed on behalf 
of the workman. Hence, the claim of the workman, being 
belated one, also fails on this ground and does not deserve 
to be granted, especially when no reasonable explanation 
of the delay has been rendered by him. Therefore, this 
point is also decided against the applicant. 

Point No. 6 

16. On the basis of foregoing reasons, the workman 
has not been able to establish his claim and, therefore, his 
claim must fail. Accordingly, the reference is answered in 


negative and an award is passed in the terms that the 
workman is not entitled to get the claim prayed for. 

17. Let a copy of the award be sent to the Central 
Government under Section 17 (1) of the Industrial Disputes 
Act, 1947 forpublication. 

R. C. SHARMA, Presiding Officer 
11 2003 

cirr. 833.—1947 (1947 
14) 17 % ft, 

ftj "Sift % 41-q, 

ft' ft 

ft. Il % Hqie ( 4^4 4<sm-2/36/2001) 

^ ^ ^ 10-2-2003 ^ UTR! 

^3TT«IT1 

[ft. ■q;^-36012/1/2001 ^ ] 

ftl. 

New Delhi, the 1 IthFdiruary, 2003 

S.O. 833.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 2/36/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, No II, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Mormugao Port Trust and their 
wodeman, which was received by the Central Government 
on 10-2-2003. 

[No.L- 36012/1/2001-IR(M)] 
C GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. n MUMBAI 

PRESENT 

S. N. SAUNDANKAR 

PRESIDING OFFICER 

REFERENCE NaCGIT-2/36of2001 

employers IN RELAHON TO THE MANAGEMENT 
OF MORMUGAO PORT TRUST 

Mormugao Port Trust 

The Chairman Mormugao Harbour 

Goa-403803 
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AND THEIR WORKMEN 
Sh. Raju R^jmane, 

‘Notre Chalet’ 

205, Defence CoIony-II, 
Alot-Porvorim, Bardez, Goa 
Goa40352I 
APPEARANCES : 


imposed the punishment of withholding of two increments 
without cumulative effect by the order dtd. 30-9-2000. It 
is averred by the workman that he was willing to report 
but the employer refused to join him and therefore he had 
approached the ALC(C) however Conciliation failed. It 
is contended by the workman that the order of dismissal 
of employer dtd. 20/5/2000 and subsequent order 
dtd. 30-9-2000 in respect of withholding of increment is 
illegal and unjustified and therefore the management be 
directed to reinstate him with full back wages. 


FOR THE EMPLOYER, Mr. M B. Anchan, 

Advocate. 

FOR THE V/ORKMAN Mr. Suhas Naik, 

Advocate. 

CAMP GOADated, 9thJanuary2003 

AWARD 

I The Government ofindia Ministry of Labour by 
its Order No. L-36012/1/2001/IR (M) dtd. 28/03/2001 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication; 

“Whether the action of the management of 
Mormugao Port Trust, Goa in dismissing Sh. Raju 
Raj mane, Clerk of Marine Department from the 
services w.e.f 20/5/2000 is legal and justified? If not, 
to what relief the workman is entitled for?” 

2. Workman Shri Raj mane was engaged by the 
management Mormugao Port Trust as clerk on 5/8/98. By 
Statement of Claim (Exhibit-14) workman averred that 
though he was diligent and punctual in the service 
management issued him chargesheet dtd. 14/10/99 alleging 
disobedience of lawful orders and insubordination 
amounting to misconduct on his part which he replied on 
30/10/99. It is contended that thfe inquiry was conducted 
by the inquiiry officer in gross violation of Principles of’ 
Natural Justice in as-much-as, he was not allowed to be 
represented by representative of his choice nor he was 
allowed to examine witnesses and that inquiry officer not 
allowed him to rely on any documents. It is pleaded that 
the inquiry officer without application of mind at the 
behest of the management, mechanically recorded 
findings holding him guilty which are perverse and that 
based on the report management dismissed him from the 
services on 20-5-2000 illegally. It is contended workman 
had appealed the dismissal order before the Appellate 
Authonty on 13-6-2000 who in turn modified it and 


3. Management MPT resisted the claim of workman 
by filing written Statement (Exhibit-19) contending that 
the inquiry officer giving sufficient opportunity recorded 
the findings on the basis of evidence and the record before 
him. Therefore the inquiry being in consonance with the 
Principles of Natural Justice docs not vitiate. It is averred 


that the workman showing utter disregard refused to type 
letter in Hindi language amounting to insubordination 
thereby, committed misconduct and therefore he was 
issued chargesheet and that inquiry officer found the 


charges proved and based on the report, the Disciplinary 
Authority dismissed him from the service however in 
Appeal, on humanitarian grounds the punishment was 
reduced to withholding of two increments by the 
Appellate Authority vide order dtd. 30/9/2000 
consequently management contended that the inquiry 
being proper cannot be set aside, and that workman’s 
claim being devoid of substance be dismissed with costs 


in-limine. 


4. This Tribunal framed issues (Exhibit-20). Since 
issue No. I is on law point no evidence is led by the 
parties as seen from the Rojnama. On hearing both the 
counsels and perusing the record as a whole I record my 
findings on the following issues for the reasons mentioned 
below— 


Issues 

1. Whether the reference is 
maintainable being not 
espoused by the union? 

2. Whether the domestic 
inquity conducted against 
the workman was as per the 
Principles of Natural Justice? 

3. Whether the findings of the 
inquiry officer are perverse? 


Findings 
Not maintainable. 


Does not survive. 


Does not survive. 


REASONS 

5. At the outset the Learned Counsel for the 
management MPT Mr. Anchan urged with force that since 
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the Appellate Authority i.e. the Chairman of the MPT 
modified the order of dismissal of woricman Rajmane and 
imposed penalty of withholding of two increments without 
cumulative effect vide order dtd. 30-9-2000 which was 
brought to the notice of ALC(C) which remains for the 
adjudication by this Tribunal and not the order of dismissal 
passed by the Disciplinary Authority since it merges in 
the order of appeal. He submits with force that the 
workman himself has filed the Statement of Claim alleging 
the order of punishment withholding of two increments 
without cumulative effect which infact should have been 
espoused by the union calling industrial dispute under 
Section 2(k) of the Industrial Disputes Act. However the 
union has not come in the picture. Consequently reference 
in the present form is not maintainable. He submits that in 

case of discharge/dismissal/retrenchment/termination 

amending provisions of Section 2 A of the Act are 
applicable wherein the workman himself agitate his cause. 
Mr. Anchan relied on the decisions in Central Provinces 
Transport Services Ltd. V/s. Raghunath Gopal 
Patwardhan, 1957 I LL J(SC) pg. 27 and Ram Prasad 
\^shwakarma Vs. Industrial Tribunal, Patna & Ors., 19611 
LL J (SQ pg. 504. On the other hand, the Learned Counsel 
Mr. Naik submitted that the order passed by the 
Disciplinary Authority was of dismissal which can very 
well be agitated by the workman individually under 
amending Section 2 A and that the schedule received from 
the Ministry of Labour is to the effect of dismissal and 
therefore the reference is maintainable. 

6. Section 2(k) of the Act states as under; 

“(k) “industrial dispute” means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour of any 
person.” 

In Central Provinces Transport Services case Their. 
Lordships observed : 

“The preponderance of judicial opinion is clearly 
in favour of the last of the three views stated above, 
and there is considerable reason behind it. Not 
withstanding that the language of S. 2(k) is vide 
enough to cover a dispute between an employer 
and a single employee, the scheme of the Industrial 
Disputes Act does appear to contemplate that the 
machinery provided therein should be set in motion 
to settle only disputes which involve the rights of 
workmen as a class and that a dispute touching the 
individual rights of a workman was not intended to 


be the subject of an adjudication under the Act, 
when the same had not been taken up by the union 
or a number of workmen. If that were the correct 
position the respondent was not entitled to apply 
under S.16(2) of the Act as the workmen in the 
industry had not adopted his dispute, as their own 
and chosen to treat it as their casus belli with the 
conq>any. But then we, are directly concerned in 
this appeal not with the Industrial Disputes Aa 
XIV of 1947 but with the Central Provinces and Beiar 
Industrial Disputes Settlement Act XXIII of 1947, 
and in the view which we take of the rights of the 
respondent under that statute, there is no need 
to express a final opinion on the question whether 
a dispute simpliciter between an employer and 
a workman would be an industrial dispute within 
S. 2(k) of Aa.” 

Further their Lordships of the Court in Ram 

Prasad Mshwakarma’s case observed: 

“The necessary corollary to this is that the individual 

workman is at no stage a party to the industrial dispute 
independently of the union. The Union or those 
workmen who have by their sponsoring turned the 
individual dispute into an industrial dispute, can 
therefor claim to have a say in the condua of the 
proceedings before the tribunal. It is not 
unreasonable to think that S. 36 of the Industrial 
Disputes Aa recognises this position, by providing 
that the workman who is a party to a dispute shall be 
entitled to be represented by an officer of a registered 
trade union of which he is a member. While it will be 
unwise and indeed impossible to try to lay down a 
general rule in the matter, the ordinary rule should, in 
our opinion, be that such representation by an officer 
of the trade union should continue throughout the 
proceedings in the absence of exceptional 
circumstances which may justify the tribunal to permit 
other representation of the workman concerned. We 
are not satisfied that in the present case there were 
any such exceptional circumstances It has been 
suggested that the union s Secretary, Fateh Singh, 
himself had made complaints against the appellant 
which resulted in the order of dismissal. It has to be 
observed, however, that inspite of everything the 
union did take up this appellants case against his 
dismissal as its own. At that time also, Fateh Singh 
was the Secretary of the Union. If the union had not 
taken us is cause, there would not have been any 
reference. In view of all the circumstances we are of 
the opinion that it cannot be said that the tribunal 
committed any error in refusing the appellant’s prayer 
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for representation through representatives of his 
own choice in preference to Fateh Singh, the Seoelary 
of the union.” 

7 In the case in hand the cause of withholding of 
increment has not been espoused by the union. In view of 
the observations as above, it is apparent that the matter to 
fa!! under Section 2 (k) cause, is required to be espoused 
by the union which highlights under Section 2 (k) of the 
Act. Con«;equently reference can safely said to be not 
maintainat>Ie as the cause not espoused the union. Issue 
No 1 is therefore answered accordingly. 

8 As stated above since reference not maintainable, 
Ihe remaining issues do not survive, consequently 

reference will have to be disposed of and hence the order 

ORDER 


IPart n—S ec. 3(ii)] 


Parties : Employers in relation to the management of 
Punjab National Bank 


Present 


AND 

Their Workman 

Shii S.H. Kazmi, 
Presidiiig Officer 


Appearances: 

For the Employers : ShiiB.K. Jha, Manager (HRD) 
Forthe Walkman : Sh. B.K. Mishia, 

tt Authorised representative. 

State; Bihar Industry; Banking 

Dated, the 3rd February, 2003 


Reference stands disposed of as not maintainable 
under Section 2 (k) of the Industrial Disputes Act since not* 
espoused by the union. 

S. N. SAUNDANKAR, Presiding Officer 

11 2003 

3^fT. 834.—I 947 (1947 
^ 14) ^ 17 

1 267/2001) ^ IJSRifw 

10-2-2003'^ W|31T*n I 

[4 12012/158/2001 3TR ) ] 

New Delhi, the 11th February, 2003 

S.O. 834.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 267/2001) 
of the Central Government Industrial Tribunal No. 1 
Dhanbad as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Punjab National Bank and their workman, which was received 
by Ihe Central Government on 10-2-2003. 


AWARD 

By order No. L-12012/158/2001-IR (B-II) Dated 
28-11-2001, the Central Government in the Ministry of 
Labour, has in exercise of powers conferred by clause (d) 
of sub-section ( 1 ) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether Shri Mahendra Pratap Yadav has worked 
for 240 days or more with the management of Punjab 
National Bank, if so whether the action of the 
management of Punjab National Bank in terminating 
his service w.e.f 4-10-1990 isjustified?If not, what 
relief the workman is entitled to?” 

2 . One petition containing the terms of settlement 
has been filed today by both the representatives duly 
signed by them, which bears the signature of the concerned 
workman also. While pressing the said petition jointly it 
has been submitted that both the sides have already settled 
the dispute amicably outside the court and they are ready 
to abide by the terms and conditions of the settlement. It 
has been jointly submitted that as the dispute has already 
been settled this reference be finally disposed of in terms 
of the said settlement and necessary award in that regard 
be passed. 


[No. L-12012/158/2001-IR (B-D)] 
C. GANGADHARAN, Under Secy 

ANNEXURE 

BEFORE THE OZNTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference under sec, 10 ( l)(d) of the 
Industrial Disputs Act, 1947 

Reference Na 267 of 2001 


In view of the aforesaid submissions being made on 
behalf of both the sides as also taking into account the 
development which has taken place in the mean time, 
nothing is left to be adjudicated and as the settlement 
appears to be fair and proper simply this reference is 
required to be finally disposed of in terms of the said 
settlement. 

This reference, as such, stands disposed of in terms 
of the said settlement which would form part of the award. 

S.H. KAZMI, Presiding Officer 
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BEFC«E HCK’BLE PRESIDINGOFFICER, CENTRAL 
GOVERNMENTTRBUNALNO. l.DHANBAD 

In the matter of ID No. 267 of2001 
Between 

Mahendra Piatap Yadav 
AND 

Punjab National National Bank through regional Office, 
Ara. 

Joint application on behalf of both the parties. 

Most respectfully, we pray for passing an award in the 
aforesaid pending dispute on the following terms:— 

(1) That Shri M.P. Yadav would be appointed as PTS in 
1/3 id of the scale wage at BO: Dhanania. 

(2) That this appointment of shri Yadav in l/3rd of the 
pay scale at BO : Dhanania will be in full and final 
settlement of his all claims monetary or otherwise* 
arising out of the aforesaid dispute pending before 
the Tribunal; and 

(3) That this would not be taken as a precedent. 

Prayed accordingly 

Mahendra Pratap Yadav B.K. Mishra 

General Secretary 

PNB Employes Union (Bihar) 

For and on behalf of Punjab 
National Bank 

Authorised Representation 3-2-2003 
11 ■'Prird, 2003 

83S.—1947 (1947 
^ 14 ) cfit 17 % y<«♦>!< 

"SR 

2/54/2001 

t, ^ 10-2-2003 ^TrF<T «TT I 

[ri. tj^-l 2011/10/2001 -3Tl^ (-^-II) ] 

New Delhi, the 11th February, 2003 

S.O. 835. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/54/2001) 
of the Central Government IiKlustrial Tribunal No. II, Mumbai 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Syndicate 
Bank and their workman, which was received by the Central 
Government on 10-2-2003. 

[No. L-12011/10/2001-IR(B-ID] 
C. GANGADHARAN, Under Secy 


ANNEXURE 

BEFC«E THE CENTRAL GOVERNMENT INDUSTRIAL 
TRBUNALNO. 2. 

MUMBAI 

PRESENT 

S.N. SAUNDANKAR, Presiding Officer 

REFERENCE CGrr-2/54 OF 2001 

EMPLOYERS IN RELADON TO THE MANAGEMENT 
OF SYNDICATE BANK 

The Deputy General Manager Syndicate Banl^ Zonal 
Office, Maker Tower No. E, 2nd floor. Plot No. 85, Cuffe 
Parade, Colaba, Mumbai-400 005. 

AND 

THEIR WORKMEN 

The Secretary 

Syndicate Bank Employees’ Union, 

Gioundfloor, 10, Homji Street, Muml^ 400 023. 
APPEARANCES: 

PORTHE EMPLOYER ; Mr. R.N. Shah, Advocate 

for the workmen : Mr. Jaiprakash Sawant 

Advocate 

Mumbai, dated 22nd November, 2002 

AWARD PART-I 

The Government of India Ministry of Labour by its 
Order No. L-12011/10/2001-IR(B-II) dated 27/4/20C1 in 
exercise of powers conferred by clause (d) of sub, section 
(1) and sub-section 2(A) of section 10 of the Industrial 
Disputes Act, 1947 have referred the following industrial 
dispute to this Tribunal for adjudication :— 

Whether the action of the management of Syndicate 
Bank, Mumbai by dismissing Shri H.K. Sakpal from 
the services of the Bank is just and proper? If not, 
what relief the workman is entitled to? 

2. Workman Sakpal was engaged in the Bank as 
Attender in the year 1980. By Claim Statement Exhibit-5 
workman contended that while working at Homji Street 
Branch Mumbai, he had obtained housing loan from the 
Bank which he repaid with interest at higher rate. It is 
averred that workman sold the house for which loan was 
sought to meet out the expenses of medical treatment of 
his ailing wife and educational expenses of his children. 
It is contended that the management Bank held enquiry 
against him of the chargesheet dt. 25-8-95 for sale of the 
house for which loan was sought, without the permission 
of the Bank which was infact minor misconduct. However, 
the Inquiry Officer held it gross misconduct under the 


487 G1/2003—27 
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Bipartite Settlement and based on the report, he was 
dismissed from the services w.e.f. 6-10-98. It is averred 
the punishment imposed was disproportionate with the 
gravity of charge. Consequently it is contended 
management acted illegally. 

3 Management Bank resisted the claim of woikman 
by filing Written Statement Exhibit-6 contending that 
workman while working at Crawford Market Branch was 
issued chargesheet dated 25-8-95 for gross misconduct of 
doing acts prejudicial to the interest of the Bank. It is 
averred, workman while working at Homji Street branch 
availed housing loan of R5. 58,500 under Employees 
Housing Loan Scheme on 20-3-86. However, when the 
officer of the Bank visited the house mortgaged to the 
Bank on 25-7-94 found that house was of one L.D. Rane 
and on enquiry it was revealed that workman had sold the 
house to said Rane for Rs. 1,22,000 without the permission 
of the Bank and thereby misused the housing loan facility. 
It is contended departmental enquiry was held against the 
said misconduct and the Inquiry Officer giving sufficient 
opportunity recorded the findings holding him guilty and 
based on the report dated 25-11-97, workman was dismissed 
from service from 6-10-98. Consequently, it is contended 
the claim of workman being devoid of substance be 
dismissed. 

4. By the rejoinder (Ex-7) workman reiterated the 
recitals in the claim statement denying the averments in 
the written statement. It is averred that workman had not 
gained any pecuniary benefit and had not acted prejudicial 
to the interests of the Bank. 

5 On the basis of the pleadings issues were framed 
at Ex-8 In so far as prehminary issues workman filed afiSdavit 
in lieu of Examination-in-Chief (Ex-10) and closed evidence 
vide purshis (Ex-11), Management however, did not lead 
oral evidence vide purshis Ex-12. 

6 . Workman filed written submissions (Ex-14) with 
copies of rulings (Ex-14/A) and management Exhibit-16. 
On perusing the record, written submission and hearing 
both the Advocates, I record my findings on the following, 
preliminary issues for the reasons mentioned below; 

Issues Findings 

(1) Whether the domestic inquiry 

conducted against the workman 
was as per the principles of natural 
justice ? Yes 

(2) Whether the findings of the 

Inquiry Officer are perverse? No 

REASONS 

7. Al the threshold it is to be noted that at this 
stage we have to decide whether the enquiry was fair 
and proper and whether the findings are perverse and 
not to adjudicate whether the action is justified and 


whether punishment imposed is harsh or 
disproportionate. According to the workman as averred 
in Claim Statement para 5 and sworn testimony enquiry 
conducted against him was against the principles of 
natural justice and the findings of the Inquiry Officer 
are perverse, however, he has not pointed out nor 
explained to that effect. So far domestic enquiry is 
concerned. Their Lordships of the Apex Court in Sur 
Enamel and Stamping Works V/s. Their workmen 1963 
IILLJ see pg. 367 ruled that enquiry cannot be said to 
have been properly held unless: 

(1) the enq>layee proceeded against has been informed 
clearty d the charges levelled against him 

^) the witnesses are examined ordinarily in the 
presence ofthe employee in respect of the charges. 

0) the en^lqyee is given a fair opportunity to cross 
examine witnesses. 

(4) he is given a fair opportunity to examine witnesses 
including himself in his defence if he so wishes on 
ariy relevant matter, and 

(5) the Inquiry Officer records his findings with 
reasons for the same in his report. 

8 . Management filed enquiry proceedings with list 
Exhibit-9. Chargesheet issued against the workman dated 
25-8-95 is clear and in detail. Enquiry was conducted during 
15-7-96—1-8-97 and that enquiry report is dated 25-11 -97. 
It is not that enquiry was done with haste. Workman admits 
that he had participated in the enquiry, one Mahale was 
defence representative of his choice who was 
representative of Union and that he had cross-examined 
the management witnesses. He further admits that he was 
given opportunity to examine himself and his witnesses 
and so for proceeding is concerned, according to workman 
whatever transpired was recorded in the proceedings. 
Workman speaks cryptic that enquiry is not proper however 
he has not placed artything to that effect on record. On 
going through the enquiry proceedings and the report dated 
25-11-97 clearly fulfil the tests laid down in the above 
referred decision. 

9. So far the findings of the Inquiry Officer are 
concerned, it is seen documents and evidence on record 
was considered Ity the Inquiry Officer, woikman in his cross- 
examination para 1 clearly pointed out that the report is based 
on documents and evidence. On going through the record, 
it is apparent enquiry was conducted as per the principles of 
natural justice and that findings are not perverse. Issues are 
therefore, answered accordingly and hence the order : 

ORDER 

The domestic enquiry conducted against the 
workman Mr. H.K. Sakpal was as per the Principles of 
Natural Justice and the findings of the Inquiry Officer are 
not perverse. 


S.N. SAUNDANKAR, Presiding Officer 
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Wt t, ^ 1FTC5RR ^ 10-02-2003 ^ HM «m 

[U‘^[^-12012/214/95-3?T^. 31R. (-^-II)]’ 

New Delhi, the 11th February, 2003 

S.O. 836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the award (Ref No. 24/2002) 
ofthe Central GovenmientliKlustrial Tribunal, Cum-Labour 
Court Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Union Bank of India and their 
workman, which was received by the Central 
Government on 10-02-2003. 

[No. L-12012/214/95-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTTUALTRroUNALrCUM-LABOURCOUKT, 
CHENNAI 

Wednesday, the llthDecember, 2002 
PRESENT: K. KAKTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 24/2002 

[In the matter ofthe dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 ofthe Industrial Disputes Act, 1947 (14 of 1947)], 
between the workman Sri A. N. Naveen Kumar and the 
Management of Union Bank of India) 

BETWEEN: 

Sri A, N. Naveen Kumar : I Paity/woikman 
AND 

Th6 Zonal Manager, : E Paity/Management 

Union Bank of India 

Madras. 

APPEARANCE: 

For the Workman : Mr. A. Mani & B. Jagadeesan, 
Advocates 

For the Management : M/s T. S. Gopalan& Co. 

Advocates 


The Govenrmnt of India Ministry of Labour in 
exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2 (A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947), have referred 
the concerned industrial dispute for adjudication vide Order 
No. L-12012/2l4/95/IR(B-II)dated23-06-97. 

This reference has been made earlier to. CGIT-cum 
Labour Court, Bangalore, where the same was taken as 
C.R. No. 177/97 and when the matter was pending enquiry 
in that Tribunal, the Government of India, Ministry of 
Labour was pleased to order transfer of this case from the 
file of CGIT-cum-Labour Court, Bangalore to Tamil Nadu 
State Industrial Tribunal, Chennai, where the same was 
taken o(n file as I.D. No. II3/97 and was disposed of by an 
ex-parte award dated 10-9-99. When the petitions T. No. 
120 & 121/2000 in ID, No. 113/97 was pending in that 
Tribunal, Govermnent of India, Ministry of Labour was 
pleased to order transfer of these petitions also from the 
file of Tamil Nadu State Industrial Tribunal to this Tribunal 
for adjudication. On receipt of records from that Tamil 
Nadu State Industrial Tribunal, the unnumbered petition 
has been taken onfileas UN. No.01/2001 (TapalNo. 120 
& 121/2000 in I.D. No 113/97) and notices were sent to the 
counsel on record on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 19-03-2001 with their 
repective parties and to prosecute this case further. When 
tlw petitions were pending disposal before this Tribunal, 
W.R No. 20544 of2000 filed the U Party/Management in 
the High Court of Madras chaUenging exparte award passed 
Ity Tamil Nadu State Industrial Tribunal in I.D. No. 113/97 
was allowed by the High Court of Madras by an order 
dated 28-2-2002. In pursuance of Writ Petition allowed by 
the High Court of Madras by setting aside the exparte 
order passed by Tamil Nadu State Industrial Tribunal in 
I D.No. 113/97, with a direction to restore the dispute on 
file to dispose it on merits, the case has been taken on file 
by this Tribunal and renumbered as I.D. No. 24/2002 for 
disposal on merits. The parties to this dispute have 
prosecuted this case before this Tribunal afresh. 

Upon perusing the Claim Statement, Counter 
Statement, documentary evidence let in on the side of the 
I Paity/Woikman alone, the other material papers on record, 
after hearing the arguments advanced by the learned 
counsel for the II Party/Mana^ment alone and this matter 
having stood over till this date for consideration, this 
Tribunal has passed, on merits, the following:— 

AWARD 

The Industrial Dispute referred to ,in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as foEows:— 

“Whether the management of Union Bank of 
India, Zonal Office, Madras is justified in 
awarding punishment of dismissal in respect of 
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Sri A. N. Naveen Kumar, Cashier‘Cum-Cleik?Ifnot, 

to whiit relief Sri A. N. Naveen Kumar is entitled and 

what directions are necessary in this matter?” 

2 The averments in the Claim Statement filed by 
the I Party/Workinan Sri A. N, Naveen Kumar (hereinafter 
refers to as Petitioner) are briefly as follows :— 

The Petitioner had joined the service of the 11 Party/ 
Management Union Bank of India, Chennai (hereinafter 
refers to as Respondent) in the year 1971 as Sub-staff. He 
was promot(xd as Clerk-cum-Cashier in the year 1981. His 
service throughout was unblemished. Hte was dismissed* 
from service on and from 20-11-93 for alleged misconduct 
mentioned in the chargesheet dated 20-1-1993. The 
Petitioner preferred an appeal to Appellate Authority who 
confirmed the dismissal order passed on 20-11-93. In the 
year 1992, when the Petitioner was working in Madras Main 
Branch was transferred to washermenpet branch based on 
some allegations. He was issued supplementary charge- 
sheet dated 21-4-93 containing two charges. The Petitioner 
had submitted his detailed explanation for the charge memo. 
The Enquiry Officer is not at all the Disciplinary Authority- 
cuin-punishing authority. The Enquiry Officer has no power, 
authority and jurisdiction to pass order of dismissal or to 
impose any punishment. Hence, in the eye of law there is 
no order of dismissal passed against the Petitioner. The 
same is illegal, unjust and void ab initio besides against 
the terms of Bipartite Settlement governing the service 
conditions of the Award staff like the Petitioner. No charge 
against the Petitioner is established beyond reasonable 
doubt and the benefit of doubt should go in favour of the 
Petitioner Even the charges were not established in all 
preponderance of probabilities, therefore, the Petitioner 
should not be dismissed from service of the Respondent. 
The Enquiry Officer had prepared his findings prior to the 
Petitioner submitting his written defence brief in the enquiry. 
The findings of the Enquiry Officer are perverse and not 
based on legal evidence available on reeord. The Enquiry 
Officer had not taken into account and referred to 
substantial documentary evidence in favour of the 
Petitioner. The unblemished record of 22 years service of 
Petitioner had not been taken into consideration, while 
imposing the capital punishment against him. Though the 
shortage was oceurred only at payment cashier’s counter, 
he was punished for the shortage and in faa, the payment 
cashier had admitted the shortage at his counter and 
remitted the amount which was found as shortage. The 
payment cashier was left free, on the other hand, the 
Petitioner was punished for his fault based on his false 
fabricated complaints. The belated complaint lodged against 
the Petitioner by the then payment cashier had been 
withdrawn. The Respondent had proceeded with withdrawn 
complaint and the Petitioner was made scapegoat for the 
misconduct. The Petitioner is not a habitual borrower. It 
has not been established in the enquiiy'. He was not having 
any financial or business transaction with any of (he 


customers of the Respondent. The Petitioner could not be 
blamed for his borrowing if any, from the professional 
moneylender for meeting his urgent family needs. The 
Petitioner and his wife were earning members of the family. 
Hence, it is prayed that this Hon’ble Tribunal may be 
pleased to hold that the non-employment of the Petitioner 
by the Respondent is not justified and consequently direct 
the Respondent/Management to reinstate the Petitioner in 
service with back wages, continuity of service with all 
attendant benefits. 

3. The averments in the Counter Statement filed by 
the 11 Party/Management Union Bank of India, Chennai 
(hereinafter refers to as Respondent) are briefly as 
follows;— 

The Respondent is a nationalised bank having 
branches throughout of India including some branches in 
Chennai in the branches whenever the cash is to be handled 
by any employee whether for receipt, payment deposit, 
verification, etc. the employee handling the cash should 
mention the number of each denomination as it would 
provide an alternate proof to vouch for receipt, payment, 
verification, deposit, etc. etc. In bigger branches, there 
may be more than one cashier in which event, the Senior 
Cashier will take the roll of payment cashier and the other 
cashier will be the receipt cashier. At the end of day’s 
transaction, the receipt cashier will have to hand over the 
cash to the Senior Cashier (Payment Cashier) giving details 
of the cash handed over i .e. number of each denomination 
and the total amount. The receipt cashier should also note 
the denomination of the cash received in the challan. The 
receipt cashier will maintain cashier’s receipt book and 
similarly the Payment Cashier will maintain a Payment 
Register. While making entries inthecashier’s receipt book 
or payment register the denomination of the amount 
received or paid ought to be noted. When the Petitioner 
was working as receiving cashier in the Madras Main 
loranch on 28-9-92 one Mr. S. Anand, the representative of 
M/s. Padmaja Trading Corporation had remitted a sum of 
Rs. 3.00 lakhs as per the pay-in-slip dated 27-9-92 into 
Current Account No. 26097 and the Petitioner had entered 
ihe remittance -^rticulars for Rs. 3.00 lakhs in the following 
denominations as per pay-in-slip:— 

2300 xRs. 100 : Rs. 230000 

1400xRs.50 : Rs. 70000 

Rs. 300000 

The remittance was shown as last receipt No.77 in 
the receiving cashier’s register. The payment slip was 
signed by the Petitioner and the voucher was signed by an 
officer in the current account department. At about 4.00 
pm the Petitioner informed the bank officials that the party 
liad remitted only Rs. 2,90,000/- and not Rs. 3,00,000/- As 
mentioned in the pay-in-slip. It would appear that earlier in 
t hat day, the Petitioner informed the party that there was a 
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cash shortage of Rs. 500/' and when the party was 
contacted Mr. Anand maintained that he had remitted the 
cash of Rs. 3,00,000/- and gave a letter to that effect. On 
that day, the shortage was closed by debiting the suspense 
account “shortage of cash” dfter obtaining the signature 
of the Petitioner on the reverse of the cash voucher. In the 
pay-in-slip, the Petitioner had made a tick maik against the 
denomination particulars and therdjy he had confirmed 
the receipt of number of bundles as marked in the pay-in- 
slip. The denomination particulars mentioned in the pay- 
in-slip tallied with the denominations mentioned by the 
party in his letter as well as with the particulars mentioned 
in the receiving cashier’s book. Thus, the Petitioner was 
responsible for the shortage ofRs. 10,000/-. C)n25-ll-1992, 
a show cause notice was issued to the Petitioner making a 
reference to the said shortage and calling upon him to give 
his explanation as to why the disciplinary action shall not 
be taken against him. On 7-12-92 the Petitioner gave a reply 
denying the charges. On 24-12-92 one customer Sri 
Siddique Ali had withdrawn Rs. 1,50,000/- in the Madras 
Main branch. When the party remitted the amount in State 
Bank of India, it was found that therewas a shortage in one 
of the hundred rupees bundle which was intialled by the 
Petitioner as a cashier and one Mr. Parthasarathy as officer- 
in-charge of the department. As the party had brought the 
bundle in tact without being tampered the branch was 
obliged to pay Rs. 1000/- to the party. Out of Rs. 1000/- paid 
to the party Rs.500/- was recovered from Parthasarathy 
and the balance of Rs.500/- had to be recovered from tlK 
Petitioner. In January, 1992 the Petitioner was transferred 
from Madras Main Branch to Washermenpet braiKh when 
he was working in Washermenpet branch in January, 1993, 
the Petitioner had issued a cheque for Rs.23,000/- to one of. 
the creditors by name Mrs. Jeenadas and when it was 
presentedon 12-1-1993 it was returned for want of funds. It 
would also appear that the Petitioner promised to repay 
the loan to Jeenadas on 20-1-1993 . On 20-1-1993 at the time 
of closing a cash shortage of Rs. 15,000/-was found at the 
Washermenpet branch.'On that day, the Petitioner acted as 
a receiving cashier and he had received 22 pieces of 
Rs.500/- denomination, but while handing over the cash to 
Payment Cashier Sri Sridhar Babu, the denomination 
particulars shown only one piece of Rs.500/-. Despite 
verification of receipts and payment registers cash bundles 
and contacts with parties to whom payments were made, 
the shortage could not be located. In order to close that 
day’s cash a voucher under the style of “suspense 
account-shortage of cash” was prepared and debited to 
tally that day’s book. On the next day, i.e. 21-1-93 as all the 
attempts to locate the shortage pay Mr. Sridhar Babu the 
Main Cashier (Payment Cashier) deposited the cash of 
Rs. 15,000/-by pledging his wife’s jewellery/omaments. On 
28-1 -93 the Branch Manager caiveneda staff meeting when 
Sridhar Babu brought to the notice of all those present 
including the Petitioner that the Petitioner had made a 
payment of Rs. 15,000/- to one of his creditors namely 


Jeenadas in the premises of Madras Main Branch on the 
very same day of cash ^rtage on 20-1-93 at Washermenpet 
branch. The Petitioner replied that the payment of 
Rs. 15,000/- to Jeenadas was made by encashing the draft 
through Indian Bank Nhnt Street Branch wliich was drawn 
on syndicate bank and the draft was brought by his wife 
from her native place in Mysore. The Petitioner also stated 
that he had exchanged Rs.500/- denomination pieces 
received by him through the day’s transaction with one 
customer, whose name was not able to recollect by him. It 
also transpires that on 20-1-93 the Petitioner had not only 
paid Rs. 15,000/- in cash to Jeenadas, but had also gave him 
a cheque for balance of Rs.8,000/-. After the staff meeting 
on 28-1-93 the Petitioner unauthorisedly remained absent 
from 29-1-93 and his whereabouts were not known to his 
fomily members. When his wife came to the branch to know 
about his whereabouts, she was asked whether she had 
gone to her native place and brought any demand draft, to 
which she replied that she had not gone to her native place 
nor she brought any demand draft. Thus, it became clear 
that the Petitioner has misappropriated a sum of 
Rs. 15,000/- on 20-1-93 to repay his loan liability to Jeenadas 
Arising out of these two transactions, a supplementary 
charge sheet dated 21-4-93 was issued to the Petitioner. 
With regard to the charges levelled against him two 
charge sheets dated 25-11-92 and 21-4-93, the Petitioner 
was asked to appear for an enquiry. In the enquiry, 8 
witnesses were examined to support the charges on the 
Petitioner side two exhibits were marked. On consideration 
of the materials placed before him, the Enquiry Officer gave 
his report on 30-8-93 holding that the charges against the 
Petitioner were proved. As the Enquiry Officer was also 
the Disciplinary Authority proposed punishment of 
dismissal and directed the Petitioner to appear for personal 
hearing, which took place on 3-11-93. After consideration 
his representation, orders were passed on 20-11-93 
dismissing the Petitioner from service. The said dismissal 
is valid in law and also fully justified. The Petitioner has 
not made out any case warranting interference with the 
said order of dismissal. Sri D. Ranganath'an as a notified 
Disciplinary Authority and the Disciplinary Authority was 
entitled to hold the enquiry and also to pass an order of 
dismissal. Though the Disciplinary Authority was also 
entitled to issue the charge sheet in the instant case, the 
officer who issued the charge sheet did not hold the 
enquiry. The Petitioner did not submit his written brief 
before the stipulated time and therefore, tl^e Enquiry Officer 
started preparing the findings. However' as he had received 
the written brief before the completion of enquiry 
proceedings incorporation the pages 27 A and 27B dealing 
with the points raised by the Petitioner. It cannot be said 
that the Enquiry Officer did not consider his written brief 
In any event, having failed to submit the written brief within 
the time allowed, it is not open to the Petitioner to challenge 
the findings on the alleged ground that his written reference 
was not considered before findings him guilty of the 
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charges. The findings of the Enquiry Officer are supported 
by adequate evidence and the reasoning is also sound. 
Hence it should not be interfered with. Further the said 
findings are justified by evidence on record and should be 
upheld. The charges proved against the Petitioner reflected 
on his integrity and honesty and naturally he cannot be 
retained in employment. Viewed in that sense, the 
punishment of dismissal cannot be said to be harsh or 
e.xcessive. The shortage was found only in the receipts 
and as the Petitioner was the receipt cashier, he was* 
answerable to the same and therefore, no blame can be 
made against payment cahsier. Another witness deposed 
about the Petitioner’s habit of issuing cheques without 
sufficient ftinds and that evidence was accepted by the 
Enquiry Officer. In the circumstances, the Petitioner should 
not be considered for any relief much less the relief of 
reinstatement. Therefore, it is prayed that this Hon’ble 
Tribunal may be pleased to make an award upholding the 
dismissal of the Petitioner and reject the claim. 

4. When the matter was taken up for enquiry, no 
one has been examined on either side as a witness. 11 
documents filed on the side of the I Party/Workman have 
been marked as Ex.Wl to W11. No document has been 
marked as an exhibit on the side of the II Party/ 
Management. The argument advanced by the learned 
counsel for the II Party/Management alone was heard. 

5. The point for my consideration is — 

“Whether the management of Union Bank of India, 
Zonal Office Madras is justified in awarding 
punishment of dismissal in respect of Sri A. N, Naveen 
Kumar, Cashier-cum-Clerk? If not, to what relief Sri* 
A N, Naveen Kumar is entitled and what directions 
are necessary in this matter?” 

Point;— 

This industrial dispute has been raised by the I 
Party/Petitioner Sri A. N. Naveen Kumar challenging the 
action of the II Party/bank management in dismissing him 
from service as an unjustified action. It is not disputed that 
the said decision has been taken by the II Party/Bank 
Management against the Petitioner who was an employee 
of the Respondent/Bank on the basis of the findings of the 
Enquiry Officer in its report he submitted in pursuance of 
domestic enquiry conducted against the Petitioner in 
respect of the alleged misconduct mentioned in the two 
charge sheets dated 20-1-9.3 and 21-4-93. It is also not 
disputed that prior to that a memo dated 25-11-92 was 
issued to the Petitioner by the Disciplinary Authority. The 
xerox copy of the same is Ex.Wl. Ex.W2 is the xerox copy 
of the wrillcrt explanation submitted by the Petitioner for 
the show cause memo under Ex. W1. Since the explanation 
given by the Petitioner under Ex.W2 was found by the 
Disciplinary Authority as neither convincing no 
satisfactory and not accepted by the Respondent/' 
Management, the disciplinary proceedings by way of 


domestic enquiry was initiated. Ex. W3 is the xeitix copy of 
the charge memo dated 20-1-93 issued to the Petitioner. 
Ex. W4 is the supplementary charge memo dated 21-4-93 
issued to the Petitioner mentioning the different acts of 
misconduct alleged to have been committed by the 
Petitioner. Ex. W5 is the xerox c(^ of the enquiry notice 
dated 15-5-93 informing him that the E>isciplinaiy Authority 
before the enquiry into the charges levelled against him on 
7-6-93. Ex. W6 is the xerox oqiy of the proceedings of the 
enquiry conducted by the Enquiry Officer for the alleged 
misconducts of the P^tioner mentioned in the two charge 
memos. In ExW7 is the findirigs of the Enquiry Officer. In 
ExW7 itself, the Disciplinary Authority happens to be the 
Enquiry Officer has mentioned the propos^ punishment 
to be imposed for the prov ed charges against the Petitioner 
and the Petitioner was informed that he will be given a 
personal hearing with regard to the proposed punishment. 
Ex.W8 is the xerox copy of the proceedings of the personal 
hearing conducted by the Disciplinary Authority dated 
25-10-1993 and ?-11 -1993. Ex. W9 is the Xerox copy of the 
final order passed by the Disciplinary Authority imposing 
the punishment of dismissal from service of the bank 
against the Petitioner. Against that order of dismissal, the 
Petitioner had preferred an appeal to the Appellate 
Authority The xerox copy of the appeal dated 1 -1 -1994 is 
Ex.WlO. The Appellate- Authority after considering the 
representation made by the Petitioner before him in the 
personal hearing passed a final order dated 2-3 -94 rejected 
the appeal by confirming the order passed by the 
Disciplinary Authority as a punishment imposed on the 
Petitioner I Party/Workman Sri A. N. Naveen Kumar. The 
xerox copy of the same is Ex. W11. 

6 . The Petitioner has not challenged the conduct 
of the enquiry and its validity. All the witnesses for the 
management were examined in the presence of the charge- 
sheeted employee and his defence representative. All of 
them were cross examined in detail by the charge-sheeted 
employee’s defence representative and the entire 
proceeding had been signed by the Enquiry t)fficcr, 
management representative, charge sheeted employee, 
defence representative and the witnesses examined on the 
side of the management as it is seen from the xerox copy of 
the disciplinary proceedings Ex. W6. The Petitioner has 
challenged only the findings of the Enquiry Officer and the 
punishment imposed by the Disciplinary Authority on the 
basis of the findings of the Enquiry officer. 

7. U is the contention of the Petitioner in his Claim 
Statement that the findings of the Enquiry Officer arc 
perverse and not based on legal evidence available on 
record and the Enquiry Officer has not taken into 
consideration the legal evidence in favour of the Petitioner 
in the enquiry and he has not taken into account and 
referred to the substantial documentary evidence in favour 
of the Petitioner which establish the innocence of the 
Petitioner. It is further contended that the punishment 
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imposed by the Disciplinary Authority is shockingly 
disproportionate to the alleged misconduct allegedly 
committed by the Petitionei and there was evidence to 
establish or to hold that the charge/misconduct levelled 
against the Petitioner is proved beyond reasonable doubt. 

In support of these contentions in Claim Statement, the 
Petitioner has not come forward to let in any oral or 
documentary evidence. 

8 l The first charge is that on 28-9-92 Mr. Anand, 
representative of Padmaja Trading Corporation who is 
holding current Account No.26097 has remitted an amount 
of Rs.3.00 lakhs as per pay-in-slip dated 27-9-92 to the 
Petitioner who was the receiving cashier on that day and 
he entered the remittance particulars of Rs.3.00 lakhs on 
the pay-in-slip by mentioning the denominations and he 
has signed the pay-in-slip and the voucher was signed by 
the current account department officer and that the 
Petitioner had made a tick mark against the denomination 
particulars thereby, confirming that he had received 
number of bundles as marked in the pay-in-slip and the 
denomination particulars mentioned in the pay-in-slip 
tallied with the denomination mentioned by the party in 
his letter received at the branch as well as particulars 
mentioned in the receiving cashier’s book and hence, the 
Petitioner is responsible for the shortage of Rs. 10,000/- to 
the bank. Ex.ME25 is the xerox copy of the remittance 
challan for Rs.3,00,000/- dated 27.9.92 in respect of the 
credit made to the current account No.26097 of Padmaja 
Trading Corporation. In that challan, it is written in words 
also as ‘Three lakhs only’. On the back side of the challan 
as it is seen from the xerox copy the denomination of. 
currency notes received as cash 2300 x 100 rupee notes 
Rs. 2,30,000 and 1400 x 50 rupee notes Rs. 70,000/-totalling 
Rs. 3,00,000/- and it has been duly ticked by the Petitioner 
who was the receiving cashier on that day. In page No. 

133 under Ex. W6 disciplinary proceedings, the xerox copy 
of the letter dated 27.9.92 given by one Mr. Anand of 
Padmaja Trading Corporation to the bank is available. In 
that letter, it is stated that Rs.3,00,000/- in cash with the 
denomination of 100 rupees note 2300 and 50 rupees note 
1400 as total sum of Rs.3,00,000/- have been deposited 
towards their account and the cashier has told them in 100 
rupee note bundle there was only 2200 was available and 
one hundred rupee note bundle which was there nearby 
was also calculated by him and informed by him that the 
entire amount was correct and hence, he has left the bank 
after half-an-hour. So from the evidence as a letter given 
by Anand, it is seen that he has given Rs.3,00,000/- while 
making payment under Ex.MEX25 challan to the Petitioner 
who was acted as received cashier and having checked 
the same and found it correct, he had made the tick mark 
for the denomination of the currency mentioned on the 
back side of the challan. Making of the tick mark for having^ 
found correct the denomination of the currency mentioned 
on the back side of the challan Ex. MEX25 has not been 
disputed by the Petitioner himself Further, it is seen from 


the enquiry proceedings that one Mr. Nabova Ganapathy, 
who was working as officer-in-charge of the current 
account department at Madras Main branch on 28th 
September, 1992 has been examined as MW8. He has given 
evidence that on 28.9.92 there was a cash shortage of 
Rs. 10,000/- in current account of M/s. Padmaja Trading 
Corporation and that on 28.9.92 as usual, the party Padmaja 
Trading Corporation had remitted Rs.3,00,000/- and 
requested to issue of TT to X^jayawada against a cheque 
and since the TT was urgent and the cash was remitted to 
Mr. Naveen Kumar, who physically verified the bundles 
according to section-wise and confirmed that he has 
received the cash and that by 3.00 p.m. w'hen asked for 
credit voucher, Mr. Ravikumar told him that there is a 
shortage in cash and also said that he has informed the 
party and since the current account voucher to be typed 
he asked Mr. Naveen Kumar to release the voucher and he 
released the same as usual and that since he was the current 
account officer, after ascertaining the initial of Mr. Naveen 
Kumar in the voucher, he signed the 2nd signature and 
given it for credit and subsequently by 4.00 p.m. he 
informed that there is a shortage of Rs. 10,000/- in the 
remittance in the current account of Padmaja Trading 
Corporation and meanwhile the party came to office with 
Rs.500/- as the shortage informed earlier by Naveen Kumar 
and the party was surprised to know the shortage of 
Rs. 10,000/- and that he also confirmed that he left the 
counter after Mr. Naveen Kumar confirming the 
denominations and sections by ticking on the challan and 
the shortage of Rs. 10,000/- has nothing to do with the 
party and he gave a letter to the Manager concerned. He 
has also identified in the enquiry the current account 
voucher dated 28.9.92 with scroll No.77 for the current 
account No.26097 of the ledger D of the Current Account 
Madras Main Branch, wherein initial of Mr. Naveen Kumar 
was put on 28-9-92 on the cash received seal and current 
account officer’s signature of MW8 and the depositor 
signature Mr. S. Anand, on the reverse of the challan the 
denomination of the cash remitted as 23 sections of Rs. 100 
and 14 sections ofRs.50 total amounting to Rs. 3,00,000/- 
and ticked . He has also identified the other document 
debit cash voucher dated 28.9.92 No. 919443 with heading 
‘suspense account-shortage in cash for Rs. 10,000’ with 
narration of shortage in cash handled by Mr. Naveen Kumar 
and signed by Mr. Naveen Kumar, the then Manager and 
Mr. Parthasarathy, Head Cashier and on the reverse also it 
was signed by Mr. Naveen Kumar. It has been marked as 
MEX 26 in the enquiry and he has also identified in the 
enquiry the confidential letter written by Chief Manager 
of Madras Main Branch to the Chief Manager, Personnel, 
Zonal Office, Madras on 5.1.93 and it has been marked as 
MEX27. In that letter, it has been stated that receiving 
cashier was negligent and has not followed the prescribed 
procedure. In that letter the entire incident has been 
narrated by the ChiefManager of Madras Main Branch. 
MW8 has also deposed that Mr. Naveen Kumar has 







2178 


THE GAZETTE OF INDIA: MARCH 8,2003/PHALGUNA17,1924 


Part II— Sec, 3(ii)] 


iRformed first as shortage of Rs.500/- at 10 pieces of- 
Rs 50/- denomination and sybsequently by 4.00 p.m, he 
informed that there is shortage of Rs. 10,000/- in 100 
denomination i.e. one section is short. A perusal of this 
enquiry- proceedings clearly shows that MW8 has clearly 
given evidence with regard to this incident of shortage of 
Rs. 10,000/- of cash when the Petitioner Mr, Naveen Kumar 
was working as the Receiving Cashier on 28-9-92 and the. 
person who remitted the cash on the day on behalf of 
Padmaja Trading Corporation came to the bank at 
4,30 p.m. after he has been informed through phone by 
Naveen Kumar that there is a shortage of Rs.500/- and 
handed over Rs.500/- to Naveen Kumar for the shortage 
in his presence and subsequently, he shocked to hear the 
shortage of Rs. 10,000/- and gave a written complaint. He 
has further deposed that it is only due to the negligence 
of Naveen Kumar who worked as receiving cashier on 28- 
9-92, since only after confirming the cash Mr. Naveen 
Kumar has ticked the bundles and sections and also has 
stamped with his initial and released the voucher for credit. 
Apart from the evidence of MW8, it is seen from Ex.MEX 
25 the xerox copy of the challan by which Rs.3,00,000/- 
has been deposited in the current account of Padmaja 
Trading Coiporation on 27-9-92, the Petitioner has put the 
seal of cash scroll Number and has written therein as No. 
77, If the denomination mentioned in the credit challan 
Ex.MEX25 found to be incorrect, the Petitioner Naveen 
Kumar would not have put the cash scroll and has given 
the number as 77. Based upon these evidence both oral 
and documentary, the Enquiry Officer in his report Ex. W7 
has given a finding about the first charge that from the’ 
deposition of the witnesses availability of documents and 
circumstantial evidences, it is crystal clear that the cashier 
while receiving or paying the cash should thoroughly 
check the cash with reference to denomination written 
by customer on the specified forms of the bank and in 
this case, the denomination for the total amount of 
Rs.3,00,000/- written by the customer M/s. Padmaja Trading 
Corporation verified physically in cash by Mr. Naveen 
Kumar with reference to denomination noted thereon and 
he had ticked the cash and affixed cash receipt stamp on 
the pay-in-slip voucher and released the same duly signed 
and thereby it has ensured by Mr. Naveen Kumar the 
receipt of the cash mentioned therein and that establishes 
that Naveen Kumar must have received the cash correctly. 
He has further given the finding on the basis of evidence 
before him in the enquiry thqt it was further strengthened 
that he had not clearly spelt out the exact difference first 
and he has informed the party originally the difference of 
Rs,500/- instead of Rs. 10,000/-and subsequently, informed 
him the difference as Rs. 10,000/- belatedly. He has also 
given reasoning as to how the explanation given by the 
delinquent employee, the Petitioner herein cannot be. 
accepted and he has also considered evidence available 
for the Petitioner signing the voucher for suspense account 
for the shortage of Rs. 10,000/- and his subsequent 


payment of Rs. 10,000/- to wipe out the suspense account. 
So under such circumstances, it cannot be said that it is a 
perverse finding of the Enquiry Officer in respect of the 
first charge of misconduct as levelled against the Petitioner. 

9. In the supplementary charge, it is stated that 
when Mr. Naveen Kumar was working as receiving cashier 
on 20,1.93 the cash shortage of Rs. 15,000/- was found at 
the time of closing the cash and could not be located and 
the cash was closed by controlling the amount of shortage 
under the head of ‘suspense account - shortage of cash’ 
and Sridhar Babu deposited the cash of Rs. 15,000/- by 
pledging his wife’s jewellery and on 28-1-93 when the 
Branch Manager called for a staff meeting, Sridhar Babu 
has brought to the notice of all that Mr. Naveen Kumar 
has made a payment of Rs. 15,000/- to one of his creditors 
namely Sri Jeenadas in the premises of Madras Main branch 
on the very same day of cash shortage of Washermenj^t 
branch on 20-1-93 and had stated that Mr. Naveen Kumar 
though received 22 pieces of 500 denominations from the 
various customers has handed over only one piece of 
Rs.500/-denomination to him and Mr, Naveen Kumar 
replied that the payment of Rs. 15,000/- to his creditor was 
made by encashing a draft through Indian Bank Mint Street 
Branch which was drawn on Syndicate Bank and the draft 
was brought by his wife fi-om her native place in Mysore 
and he has exchanged Rs.500/- denominations received 
by him through the day’s transactions with one customer 
of the bank whose name he did not recollect and that 
Jeenadas has revealed that Mr. Naveen Kumar has paid 
Rs. 15,000/- as partial repayment of his total dues of 
Rs. 23,000/- in denomination of 20 five hundred rupee 
currency and 100 fifty rupee currency. It is also in evidence 
that Naveen Kumar remained unauthorisedly absent from 
29-1-93 and his whereabouts were not known even to his 
family members and that his wife came to the branch to 
ascertain his whereabouts and at that time she has informed 
that she has not gone to her native place and she has not 
brought any demand draft and thus Naveen Kumar’s 
contention regarding demand draft transaction with Indian 
Bank Mint Street branch is false and thus, Mr. Naveen 
Kumar has misappropriated a sum of Rs. 15,000/- on 
20-1-93 to repay his loan liability with Mr. Jeenadas, a 
professional money lender, which resulted in shortage of 
cash at Washermenpet branch. 

10. From the enquiry proceedings it is seen that 
MW2 Karunagaran has deposed that he was one of the 
signatories to meeting that was taken place on 28-1-93. 
Ex.MEX 3 is the xerox copy of the minutes of that meeting. 
MW2 Karunagaran has signed that minutes as the 5th 
signatory. It is his evidence that Naveen Kumar has stated 
that he has made payment of Rs. 15,000/- to one of his 
creditors from the proceeds of demand draft of Syndicate 
Bank brought by his wifeMs.Sobha Naveen Kumar frem 
her native place Mysore and that he has taken Sridhar 
Babu officiating paying cashier to the house of Hazis, 
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who assured that he will do justice to Sridhar Babu 
regarding Cash shortage and the cross examination also 
he has stated that Sridhar Babu has informed Hazis about 
his suspicion that Mr. Naveen Kumar would have 
misappropriated Rs. 15000/- which amount to loss while 
working as payment cashier on 20-1-1993. It is seen from 
the evidence of MW4 Suiyanarayanan, Accountant 
Washermenpet branch that he was informed Sridhar 
Babu about cash shortage of Rs. 15,000/- on 20-1-93 and in 
order to close the cash transaction of the day, voucher 
was prepared under the heading 'suspense account - cash 
shortage’ and debited as per rules and regulations of the 
bank. It is also the evidence of MW4 Suiyanarayanan, 
Accountant, that on the following day the loss of cash 
shortage was made good by Sridhar Babu the officiating 
paying cashier and that he was informed by Sridhar Babu 
about the suspicion he was having on Mr. Naveen Kumar, 
It is also the evidence of MW4 that on noticing the 
shortage of cash at the time of closing the account Sridhar 
Babu who was the payment ca^er felt that it is his mistake 
and the cash has to be closed for the day the voucher 
under the heading suspense account shortage of cash for 
Rs. l5,000/-was prepared under his signature under 
Ex.MEX 12 and Sridhar Babu signed on the reverse of the 
voucher, since he was officiating as Head Cashier and the 
shortage occurred in the cash department and that 
subsequently on 21-1-93 the suspense account was 
adjusted by remittance of Rs. 15,000/- by the paying cashier 
Sridhar Babu under Ex. MEX 15. It is also his evidence 
that Naveen Kumar was the receiving cashier has signed* 
the receipts scroll cash which has been tallied with the 
total of receipts of cash scroll and that Mr. Sridhar Babu 
felt that at the firstinstant he was at fault since the receiving 
cashier has confirmed that he has tallied his cash and that 
was why Sridhar Babu has signed the suspense account 
voucher. It is also in evidence of MW5 Zonal Vigilance 
Cell Manager Mr. M.N.Kutty that he visited the 
Washermenpet branch during Februaiy, 1993 for 
investigation in connection with shortage of Rs. 15,000/- 
on 20-1-93 and at that time Mr. Naveen Kumar was the 
receiving cashier. From his evidence, it is seen that in the 
meeting, conducted by the Deputy Manager Mr. 
C.P.Gopalakrishnan on 28-1-93 Sridhar Babu has informed 
that Naveen Kumar has reeeived 22 pieces of 500 rupees 
denomination, but has given him only one piece of 500 
rupee denomination during the time of closing the cash 
and that he learnt that Naveen Kumar has paid Rs. 15,000/ 
in the denomination of 20 pieces of 500 rupees and 100 
pieces of 50 rupees denomination to his creditor Mr. 
Jcenadas at Madras Main Branch on the veiy same day of 
cash shortage of Washermenpet branch i.e. 20-1-93. But 
Naveen Kumar had replied that he has exchanged 20 pieces 
of500 rupees denomination and 100 pieces of 100 rupees 
denomination to somebody but the name of the party could 
not be recollected and that he informed that he has paid 
Rs. 15000/- to Mr. Jeenadas from the proceeds of demand 


draft of Syndicate Bank drawn on Indian Bank Mint Street 
branch and the draft was brought by his wife fix)m Mysore 
and Mr. Naveen Kumar abstained from duty reportedly 
absconded fiom21-l-93 and when Mr. Naveen Kumar came 
to bank on 30-1-93 to enquire the whereabouts of Naveen 
Kumar and when she was questioned by the Manager Mr. 
Gopalakrishnan she replied that she has not gone to 
Mysore nor brought any demand draft as stated Naveen 
Kumar in the meeting held on 28.1.93. It is also the evidence 
of MW5 that Mr. Suiyanarayanan has shown the evidence 
of having pledged the jewellery of wife of Sridhar Babu 
and remitted Rs. 15000/- on 21 -1 -93 to adjust the suspense 
account and Suiyanarayanan narrated that he came tb 
know that Mr. Naveen Kumar paid Rs. 15000/- in the 
denomination of Rs.500/- and Rs.50/- 20 pieces and 100 
pieces respectively comprising Rs. 15,000/- to Jeenadas 
and to ascertain that fact, Mr. Sridhar Babu went to Mr. 
Jeenadas and came to know through him that Naveen 
Kumar has paid Rs. 15000/- in the same denomination on 
20-1-93 at Madras Main Branch and under such 
circumstances, it is felt that Mr. Naveen Kumar has got 
hand in the shortage ofRs, 15000/-. It is also his evidence 
that he met Jeenadas who informed him that Naveen Kumar 
has borrowed Rs.23000/- and he paid Rs. 15000/- in cash in 
the said denomination at the Madras Main branch premises 
on 20-1 -93 in the presence of Hazis, Rajamani and K.Mani 
and he requested the Regional Manager by giving a letter 
to make arrangement for balance amount of Rs.8000/- from 
Naveen Kumar and the said letter is Ex.MEX 21. MW5 has 
further deposed about this incident and his further 
investigation by examining the other connected persons 
and came to know that Mr. Naveen Kumar has handed 
over Rs. 15000/- on 20.1.93 to Mr. Jeenadas in the referred 
denomination and it is also his evidence that to verify the 
veracity of the information given by Naveen Kumar as 
source of Rs. 15,000/- he contacted Indian Bank Mint Street 
Branch to know the particulars of the demand draft 
purported to have been brought by Mrs. Naveen Kumar 
presented through them, the Indian Bank Mint street 
branch in their letter stated that they have not received 
any demand draft on Syndicate bank and also that there is 
no such account in the name of Mr. Naveen Kumar’s wife 
and those letters are MEX 16& 17. So from these evidences 
also the Enquiry Officer has concluded that there are 
sufficient evidence to prove the charge levelled against 
the Petitioner for the shortage of Rs. 15,000/- mentioned in 
the supplementary charge sheet Ex. W4. Like that for the 
other charges also there are sufficient evidence in MW3 
K.T.RajagopaI, Manager, Madras Main branch in respect 
of the cash shortage of Rs. 1000/- on 24-12-92. From his 
evidence, it is seen that one customer Mr. Siddique Ali 
has withdrawn Rs. 1,50,000/- on 24-12-92 in the Madras 
Main branch and he found that there was a shortage in 
one of 100 rupees bundles which was initialled by the 
Petitioner as cashier and one Mr. Parthasarathy as officer 
in-charge of the department and as the party had brought 
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bundle in tact without being tampered the branch 
was obliged to pay Rs. 1000/- to the parly and out of 
Rs.lOOO/- paid to party, Rs. 500/- was recovered from 
Parthasarathy the officer-in-charge of the department and 
balance has to be paid by the then cashier Mr. Naveen Kumar. 
MW 1 in the enquiry has deposed that he has investigated 
regarding cash shortage of Rs. 1000/-at Madras MainBranch. 
on 6,9 93 and during the investigation it was noticed that the 
shortage of cash of Rs. 1000/- was due to the rte gligpn<y of 
cashier Naveen Kumar and Mr. Parthasarathy, officer in¬ 
charge of cash department and he submitted his report MEX 
5. On the basis of the evidence given on this charge, the 
Enquiry Officer has given a finding that the responsibility of 
shortages restricted to 50% of the value of the shortage 
amount and the payment of Rs.500/- will not count for 
exoneration of the chargesheeted employee though the 
amount was remitted, the misconduct of negligence remains 
unaltered. So from all these oral and documentary evidence 
let in by the Respondent/Management, the Enquiry Officer 
has come to a correct conclusion that the charge sheeted 
employee Naveen Kumar acted prejudicial to the interest of 
the bank and he was also responsible for the breach of rules 
of busi ness of the bank and breach of instruction for running 
the department incurred debts’to an extent considered by the 
management as excessive holding that the charges levelled 
against the Petitioner chargesheeted employee in both the 
chargesheets have been proved and established beyond 
doubt against Mr. Naveen Kumar in respect of gross 
misconduct and both the minor misconducts. 

11. So, under such circumstances, it cannot be said 
that it is only the perverse finding of the Enquiry Officer 
without any evidence to prove the charges levelled against 
the Petitioner, chargesheeted employee . On the other 
hand, from the materials available in this case, in the 
domestic enquiry it is seen that the charges were 
adequately proved by the Respondent/Management 
against the Petiiioner and the Respondent/Management 
of Union Bank of India, Zonal Office, Madras is justified 
in awarding the punishment to Sri A.N.Naveen Kumar, 
Cashicr-cum-Clcrk by dismissing him from the services of 
the bank. Further, as stated by the Disciplinary Authority 
in his final order of imposing punishment on the Petitioner 
for the proved misconduct after affording him a personal 
hearing that the bank may loose the confidence of the 
public on which the banking industry is running and would 
affect the customer service to a great extent, if the Petitioner 
has not been properly dealt with for the proved miscondua 
and he must be dealt with firmly so that others do not 
indulge in such activities. The observation of the 
Disciplinary' Authority that the Petitioner for his behaviour 
as a bank employee should be dealt with firmly so that 
others do not indulge in such activities is correct and* 
proper on the basis of the facts and circumstances. His 
further observ'ation that considering the gravity of the 
misconduct that he must be punished with dismissal 


without notice with immediate effect and that would be 
the adequate pumshmbnt for his gross misconduct viz. 
doing acts prejudicial to the interests of the bank involving 
the bank in serious monetary loss for awarding the 
punishrnem of dismissal firom service for the bank without 
notice with immediate effect is also correct and proper. 
Hence, the punishment imposed by the Disciplinary 
Authority against the Petitioner for the proved misconduct 
cannot be interfered with by this Tribunal. Hence, such 
pumshment imposed by the bank management for the 
proved misconduct of the Petitioner Naveen Kumar 
cannot be considered as grossly disproportionate to the 
proved misconduct committed by him. Hence, Sri 
A.N.Naveen Kumar is not entitled for any relief Thus, the 
point is answered accordingly. 

12. In the result, an Award is passed holding that 
the concerned workman Sri A.N.Naveen Kumar is not 
entitled for any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 11th December, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined: - 
On either side ; None 

Documents Exhibited: - 
For the I Party/Workman: - 
Ex. No. Date Description 


W1 

25.11.92 

Xerox copy of the memo issued to 
Petitioner by Respondent/Bank calling 
for explanation. 

W2 

07.12.92 

Xerox copy of the explanation submitted 
by the Petitioner to the memo. 

W3 

20.01.93 

Xerox copy of the memo issued to 
Petitioner intimating about Enquiry . 

W4 

21.04.93 

Xerox copy of the supplementary charge 
sheet issued to Petitioner. 

W5 

15.05.93 

Xerox copy of the memo issued to 
Petitioner intimating the details about 
enquiry being conducted. 

W6 

m 

Xerox copy of the enquiry proceedings. 

W7 

30.08.93 

Xerox copy of the findings of Enquiry 
Officer. 

W8 

25.10.93 

Xerox copy of the proceedings of 
personal hearing. 

W9 

20.11.93 

Xerox copy of the order of dismissal 
issued to Petitioner 

WIO 01.01.94 

Xerox copy of the appeal preferred by 
Petitioner. 

WH 

02.03.94 

Xerox copy of the order of Appellati 
Authority. 


For the II Party/Management :-Nil 
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New I>elhi, tte 17th Februaiy, 2003 

S.O, 837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (I.D. No. 267/ 
2001) of the Central Government Industrial-Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of Hyderabad and their 
workman, which was leceivettby the Central Government 
on 14-02-2003. 

[No. L-12014/3/2003-IR-^D] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT ATHYDERABAD 

PRESENT 

Shri E. ISMAIL, Presiding Officer 

Dated:- 3rd February, 2(X)3 

INDUSTRIAL DISPUTE Na L.C.LD. 267/2001 

(Oldl.D. Na 12/2001 transferred from 
LabourCourt-L Hyderabad) 

BETWEEN: 

Sri D. K. PadmaRaj, 

S/o D. J. Abraham, 

C/o Sri S. Prasada Rao, Advpcate, 

117, Jamuna Towers, 

Nalgonda X Roads, Hyderabad-36. .Petitioner 

AND 

1 The Managing Director, 

State Bank of Hyderabad, 

Gunfoundry, Hyderabad. 

1 The General Manager(Operation), 

State Bank of Hyderabad 
Gunfoundry, Hyderabad. 


3. The Regional Manager, Region II, 

State Bank of Hyderabad, 

Regional Office, Khammam 
Khammam District 

4. The Branch Manager, 

State Bank of Hyderabad, 

\bnkatapuram Branch, 

Khammam District. ... .Respondents 

APPEARANCES: 

For the Petitioner : M/s S. Prasada Rao & K. Swama 
Kumari, Advocates 

FortheRe^ndent : M/s V. Jogayya Sarma, V. \^nkat 
Rao, C.N. Moorthy & J. Madhavi 
Latha, Advocates 

AWARD 

This case I.D. No. 12/2001 is transferred from 
Labour Court-I, Hyderabad in view of the Government 
of India, Ministryjof Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 and renumbered in this Court 
as L.C.LD.No. 267/2001. This is a case taken under 
Sec. 2 A (2) of the ID. Act, 1947 in view of the judgment 
of the Hon’ble High Court of Andhra Pradesh reported 
in W.P. No.8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India and 
two others. 

1 Inspitc of several adjournments given from 
27-3-2002 for evincing of Petitioner’s evidence for sixteen 
adjournments including 3-2-2003 the petitioner has not 
tumed-out. Inspite of number of adjournments the 
petitioner has failed to produce any evidence in support 
of his claim. There is nothing on record to support the 
case of the Petitioner. Therefore, it is held that the petitioner 
is not entitled for any relief 

Accordingly a ‘Nil’ Award is passed. Transmit 
Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of February, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 17th February, 2003 

S.O. 838.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No. 143/97) 
ofthe Central Government Industrial-Tribunal-cum-Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their 
workman, which was received by the Central Government 
on 14-02-2003. 

' [No. L-12012/210/96-IR (B-I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT; NEW DELHI 

PRESIDING OFFICER: SHRIRN. PANDEY 

LD. No. 143/97 

Shri S.K.Taparia, 

C/o Shn J.N Kapur, 

33-34, Bank Enclave, 

Ring Road, 

Rajouri Garden, 

New Delhi'110027. Workman 

\brsus 

The Assistant General Manager, 

State Bank of India, 

Region II, 

Zonal Office, 

GarhRoad, Meerut. ...Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/210/96-IR(B) dated 18-9-97 has 
referred the following industrial dispute to this Tribunal 
for adjudication — 

“Whether the action ofthe management of State 
Bank of India in discharging the services of Shri 
S.K. Taparia, Ex-Clerk w.e.f 2-11-94 is just fair- 
and legal? If not, to what relief he is entitled and 
from what date?” 

2. As per statement of claim, in brief, the workman 
has alleged that he joined the service of State Bank of 
India at Sadulsahar (Rajasthan) Branch on permanent basis 


in August, 1974. Thereafter he was transferred to various 
places from Sadulsahar Branch and lastly he was 
transferred to Hapur in March 1978 and therefrom 
transferred and posted in its main Branch Hapur in 1989. 
That he was Unit Secretary of S.B.I. Staff Association 
and in that capacity he had been challenging the various 
corrupt malpractices ofthe then Branch Manager 
R. K. Rastogi; that he also exposed various corrupt 
practices of other officers namely Shri R. N. Sharma the 
then A.G.M. (Assistant General Manager) Region II Zonal 
Office, Shn K. K, Saxena the then Deputy General Manager 
at Local Head Offiee. Therefore, they became vindictive 
towards him and hatched conspiracy to remove him from 
the service of the Bank. Hence they cooked up a false 
case against him and he was suspended with effect from 
28th December, 1989. He was served with the chargeshect 
vide management letter No. M.R.T./DAS/IInd/PCF/183 
dated 17-6-91 i,e. after a lapse of 18 months. The 
Management also referred the matter to the C.B.I. but it 
was reported that 6.B. I. did not register case and submitted 
its final report to the management, but the management 
still wanted to punish him by hook or crook, therefore, 
they started departmental enquiry against him. Shri Sauiam 
Singh, Assistant General Manager at New Delhi main 
branch was appointed as Enquiry Officer who started the 
enquiry on 28-12-91 and concluded the same on 20-7-93. 
The Enquiry Officer submitted his findings to the 
Disciplinary Authority and acquitted the workman on all 
the major charges. That the disciplinary authority K S. 
Kohli much before issuing show cause notice 
recommended to the Chief Vigilance Officer for his approval 
that one increment of the workman be reduced for two 
years but after sometime he told to the representative of 
the workman that B.N. Magon, Chief Vigilance Officer did 
not agree to his proposal and directed him to remove the 
workman from the bank service. Thereafter the workman 
representative met Shri Magon and talked to him in this 
respect. Then Shri Magon informed that Kohli had 
reemnmended for reduction of one increment for two years 
and that th^ have not suggested him for any higher 
punishment, then the workman’s representative again met 
Mr. Kohli, Shri Kohli told him that he could not tell in 
detail but there was lot of pressure from Chief Vigilance 
Officer on him to remove the workman from the bank 
service. That the disciplinary authority was so much 
terrorised by the Vigilance Department that he turned 
vindictive and biased towards the workman, hence he 
discarded findings of the Enquiry Officer and issued show 
cause notice to the vvorkman for his discharge from bank 
service without notice. The workman submitted a detailed 
reply to the show cause notice of the disciplinary authority, 
vide his letter dated 29-6-94. The Disciplinary Authority 
granted the workman personal hearing on 13-8-94 but the 
personal hearing was a sham show. The disciplinary 
Auihonty passed the final impugned order of discharge 
vide his letter dated 26-10-94 which is unjust and illegal. It 
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is further alleged that the disciplinaxy authority did not 
pass the reasoned order and also did not answer issues 
raised by the workman. The impugned order of discharge 
was also challenged by the workman in appeal but the 
appeal was rejected by the Appellate Authority without, 
affording him any oppoutunity of hearing. The in^ugned 
order of discharge was challenged by the workman before 
the A.L.C. (Central) New Delhi but the conciliation 
proceedings ultimately failed. Hence this reference. The 
workman has challenged the impugned order on various 
grounds inter alia that the charge were not proved in the 
enquiiy and the D. A. was a biased authority. He did not 
act fairly and judiciously, that th^ acted against the 
principles of natural justice; that the disciplinary authority 
wrongly and illegally ignored the findings of the Enquiiy 
Officer and issued show cause notice without recording 
his own separate finding or speaking order and finally 
confirmed the discharge order which alongwith the order 
of the Appellate Authority deserves to be quashed, and 
the workman deserves to be reinstated in the service with 
full back wages and other benefits. 

3. The Management has disputed the claim of the 
workman on various grounds. In the written statement it 
has been categorically denied that any corrupt practice 
was being carried out in the Branch and /or the officers of 
the Management were acting in collusion with each other 
against the workman and that they acted maliciously, 
against the workman in holding the enquiiy and in passing 
the impugned order of discharge. It has also been 
categorically denied that the enquiiy officer acquitted the 
workman of all the major charges. It is alleged that all the 
charges stood proved during the enquiiy proceedings. 
As the enquiry officer did not appreciate and scrutinise 
the evidence placed before him during the enquiiy 
proceedings properly, the Disciplinary Authority after 
assessing the evidence himself found all the charges 
proved, therefore, rightly punished the workman with the 
punishment of discharge without notice. The Appellate 
Authority has also rightly dismissed the appeal that the 
punishment order was passed after holding proper enquiiy 
against the workman and there was no illegality or breach 
of principles of natural justice; that the punishment of 
discharge could not be termed as a retrenchment by any 
stretch of imagination, therefore, compliance of the 
provisions of Section 25-F of the I D. Act, 1947 does not 
arise; that the workman is not entitled to reinstatement or 
back wages or any other relief and his claim has no force, 
that the reference deserves to be answered in favour of 
the management. 

4. The workman also filed his rejoinder to the written 
statement of the management reiterating his earlier 
versions. He added that the enquiry officer has 
exhonerated the workman of all the charges and the 
disciplinaiy authority acted illegally in differing from the 


findings of the enquiiy officer without passing any 
speaking order and recording any reasons for the same; 
t^ the disciplinaiy authority also ^d not afford him proper 
opportunity and acted in violation of principles of natural 
justice. 

5. On the basis of pleadings following issues have 
been framed:— 

1. Whether the domestic enquiiy conducted by the 
management against the workman is fair and 
proper? 

2. As in the terms of reference. 

6 . Both are parties led their evidence in support of 
their case. Besides filing the documents, management filed 
affidavit of Shri Satnam Singh the Enquiry Officer and 
also examined him. On the other hand the workman filed 
his own affidavit besides filling several documents. He 
was also cross-exarainaed by the A/R of the Management. 

7. I have heard learned counsel/AR of both the 
parties, considered their submissions, perused the file and 
the case laws. 

FINDINGS 

ISSUE NO. 1 Whether the domestic enquiiy conducted 
by the Management against the workman 
is fair and proper? 

8 . On this issue, it has been vehementally argued on 
behalf of the workman that the disciplinaiy authority while 
dissenting with the findings of the enquiiy officer did not 
record any specific reason for not agreeing with the 
findings of the enquiiy officer before issuing show cause 
notice of proposed punishment. As he was biased he 
straightway differed with the findings of the Enquiry 
Officer in arbitrary manners and gave notice of proposed 
punishment. He also did not give any copy of his own 
findings to the workman before issuing show cause notice 
to enable him to explain and reply it which was in clear 
violation of the principles of natural justice and has 
resulted into miscarriage of justice. 

9. It is to be mentioned that charges numbered as 
(a-i), (a-ii) (b) and (e) and (g) levelled against the workman 
were not found proved by the enquiiy officer. The evidence 
of the hand writing expert was found not reliable by 
the Enquiiy Officer. The Enquiiy Officer while recording 
his findings on issue No. a(i) held- “From the above 
proceedings it is quite evident that the Account of 
M/s Anubhav Khadi Udyog was neither a fictitious 
account nor it was being operated by the E.P.A. i.e. 

S.K. Taparia. The documents,--alleged to 

be disputed-are not in the hand writing 

of Shri S.K. Taparia as asserted by Ashok Kashyap 
(Expert) in his opinion report. This has totally demolished 
the credibility and reliability of his opinion.” Again in his 
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findings on charge No. a(ii) the Enquiry Officer held that 
The opinion of the Hand Writing Expert considerably 
lacks reliability and credibility on account of certain 
blunders committed by him during the examination. To be 
very prices, he has done his job hopelessly and his report' 
lacks professional integrity. ” 

10 . The Enquiry Officer at another place further held 
that “the evidence brought on record by the defence 
completely out weights that of bank and the charge stands 
completely demolished. ” On chaige No. (b) the E.O. clearly 
recorded his specific finding that “From the above it is 
quite clear that neither his Account was a fictitious account 
not It was being operated by Sri S.K. Taparia 
i.e. E.P.A 

11. On charge No. (e) the E.O. held “As per the 
law of our land and various Judicial Pronouncement by 
the Supreme Court, the opinion of a handwriting expert 
can be and should be treated only secondary evidence. 
The reliance on it can be placed only if it is corroborated 
by some concrete evidence which is not there in this 
case.” 

12 . On charge No. (g) the Enquiry Officer held that 
no evidence has been led to prove the financial nature 

on the Transaction between Sri S.K. Taparia and Sri D.P. 

S. Verma,” Hence the Enquiry Officer found all these 
charges not proved. But ignoring the findings of the' 
enquiry officer, the D. Authority believed the only opinion 
evidence of the hand writing expert and on that basis alone, 
held the workman guilty of the charges and issued a show 
cause notice to discharge him from service. As the D.A. 
has differed with the findings of the Enquiry Officer, it was 
obligatory on his part to record tentative reasons for 
disagreement and send the same to the workman to explain 
before him, before recording his own findings and issuing 
show cause notice of proposed punishment. But it was 
not done in clear violation of principles of natural justice. 

In P.N.B. and other Vs. Kunj Behari Mishra and others 
reported in 1998 S.C Cases (L&S) page 1783, theHon’ble 
Supreme Court has held that “Whenever the disciplinary 
authority disagrees with the enquiry authority on any 
article of charge, then before it records its own findings 
on such charge, it must record its tentative reasons for 
such disagreement and give to the delinquent officer an 
opportunity to represent before it records its findings. 
The report of the enquiry officer containing its findings 
will have to be conveyed and the delinquent officer will 
have an opportunity to persuade disciplinary authority to 
accept the favourable conclusion of the enquiry officer. 
The principles of natural justice, as we have already 
observed, require the authority which has to take a final 
decision and can impose a penalty, to give an opportunity 
to the officer charged of misconduct to file a representation 
before the disciplinary authority records its findings on 
the charges 1 ramed against the officer.” Admittedly this 
was not done by the disciplinary authority. In Bank of 


India and another Versus Degala Surya Haryana reported 
in 1999 SC cases (E&S) 1036, the Hon’ble Apex Court held 
at page 1041 that “the law is well settled. The Disciplinary 
Authority on receiving report of the inquiry officer may or 
may not agree with the findings recorded by the latter. In 
case of disagreement, the Disciplinary Authority has to 
record the reasons for disagreement and then to record 
his own findings if the evidence available on record be 
sufficient for such exercise." further it was held at page 
1042 mere conjecture or surmises cannot sustain the 
finding of guilt even in departmental inquiry proceedings." 
In the instant case admittedly there was no other evidence 
to prove the alleged charges of forgery against the 
delinquent employee except the opinion of the expert which 
was also found, by the inquiry officer as unreliable. 
AdmiUedly the workman was secretary of the State Bank 
of India Staff Association. According to him the top officers 
of the management were so much annoyed with him, due 
to his trade union activities, that they had threatened him 
at several times orally as well as in writing and become 
vindictive and adopted revengeful approach towards him 
(the workman). He also alleged that the then President of 
the Bank Staff Association had also written a letter dated 
19-6-88 (Which was much before his suspension) to Shri 
M. G. Bhide the then General Manager (Operations) State 
Bank of India Local Head Officer, New Delhi conq)laining 
against the Branch Manager R. K. Rastogi about his 
vindictive approach and victimizing activities against the 
workman who was the then secretary of the union. The 
president of the union had also mentioned in his letter 
that the Branch Manager had threatened that he would 
get their unit secretary Shri Taparia (workman) transferred 
and punished.” The above letter was written about 18 
months before the suspension of the workman. 

Thus the workman has come with a definite allegation 
that the top management was biased towards him because 
of his trade union activities. Therefore, their biasedness 
flowed to all channels of administration including the 
inquiry officer and the Disciplinary Authority. As all of 
them were part and parcel of the Management. Hence they 
acted arbitrarily against all ethics and cannons of natural 
justice. He has also alleged that the Disciplinary Authority 
acted illegally and punished him under pressure of the 
chief vigilance officer as also being bias^ ignoring all 
the legal norms and principles of natural justice. The 
workman has also deposed these facts against the officers 
of the management in his own affidavit filed in evidence 
before this Tribunal which remains unrebutted and 
uncontroverted. He was not even cross-examined by the 
authorised representative of the management on these 
points. 

It was argued on behalf of the workman-that the 
biased inquiry officer neither discussed the defence 
documents/evidence of witnesses nor gave any 
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cognizance to them that the inquiiy officer as well as 
disciplinary authority so for as th^ recorded their findings 
against the workman acted aibitiaiity anddid not appreciate 
and evaluate the evidoice or both the sides prc^rly and* 
recorded their findings aibitraiily merely on the basis of 
conjectures and surmises and certain illeg^ presumptions. It 
was pointed out that there was no evidence to |nove even 
those charges which have been held as proved by the inquiiy 
officer. The inquiiy officer while recording bis findings on 
those charges against the workman adqited negative 
approach and instead of considering evidence of the 
mana^ment toprove the charges he gave his findings merety 
(HI certain assunqjticms. The law requires that the management 
has to stand on is own leg to prove the charges. It cannot 
take benefit of aity latches of the other side i.e. the charged 
employee. 

On perusal of the findings of the inquiiy officer on 
charge No. *C’ I find that the inquiiy officer held the charge 
’C’ as proved on the evidence of PW1 R.K. Rastogi alone 
with the hdp of P. Ext 112 and also arbitrarily inferred from 
the statement of defence witness DW4 Pankaj Kumar in 
favour of the Management although disbelieving him. The 
Inquiiy Officer himself while disbelieving the statement of 
DW4 observed that Shri Pankaj Aggarwal is not a ‘G<xi 
Man’ but a simple businessman and seldom do any act 
without interest or consideration. This opinion of the 
Inquiry Officer was based on his own assumptions and 
presumption which was not just and proper. Shri Pankaj 
Kumar has clearly stated that “I have nothing to do with 
these shares. I did sign the allotment application without 
any contribution and interest”. Besides, Shri R.K. Rastogi 
PWI on being asked that “are you aware and do you 
know the name of bank customers with whom the ERA. 
was engaged in trade or business.” He replied “I do not 
know”. Even then the Inquiiy Office found the charge ‘C’ 
proved merely on such evidence of these witnesses which, 
in my opinion, was neither just nor proper. In my opinion 
this evidence was not sufficient to prove the charge. 
Similarly while recording his findings on charge ‘D’ Inquiiy 
Officer did not consider the explanation of the workman 
that “In fact that cheque was given to him by M/s. \^run 
Trading Co. Hapur in lieu of the sale proceeds of some 
shares sold by him”. Again while recording his findings 
on charge No. ‘F’, Inquiiy Officer did not consider the 
contradictory statement of PW2 Sri S.K. Gupta that “the 
witness has however, added that as per his memory E.P. A. 
has submitted a bill for going to Gazi^ador Delhi”. Further 
on charge ‘H’ the Inquiiy Officer mentioned that PWI 
Shri R.K. Rastogi has deposed that “I do not know that 
source of S.K. Taparia’s income. However, it is not 
proportionate to his salary intxane”; Even then the Inquiiy 
Officer presumed and held that “I, therefore, treat the 
charge as proved.” Thus I find that the evidence on the 
record was not sufficient to prove even charges C, D, F, 
and H which were found proved by the Inquiiy Officer. 


Apart from the above, ccnning to the findings of the 
Disciplinary Authority I find that the Disciplinary 
Authority has blindly accepted the opinion of the expert 
and gave his finding on his sole (pinion evidence, who 
was admittedly a partisan and paid witness and was also 
found wholly unreliable by the Inquiiy Officer. The 
disciplinary authority accepted his opinion without 
assigning any reason. The opinion evidence of the expert 
was also not corroborated by any other independent 
witness. Any charge/facts alleged cannot be held as 
proved merely on the basis of expert opinion in absence 
of any substantial evidence and corroboration. A 
deliiupient employee caimot be held guilty, merely on the 
basis of suspicion. However, strong it may be. Even in a 
case of circumstantial evidence entire links of the 
circumstantial evidence must be so complete and reliable 
so as to conclude guilt of the accused/delinquent employee 
alone and none'else. No doubt in the departmental 
proceedings disciplinary authority has got a very wide 
power but at the same time it has also to be kept in mind 
that the Inquiiy proceedings are quasi-judicial proceeding 
which have to be conducted and concluded in accordance 
with the legal norms and principles of natural justice. Law 
does not permit or empower aity authority to act arbitrarily. 
Even discretionaiy powers have to be exercised judiciously. 
In the instant case after perusal of the findings of the 
disciplinaiy authority as well as the findings of the inquiry 
officer, I find that the findings recorded by the disciplinary 
authority was based on surmises and conjectures and 
inadmissible and insufficient evidence only which cannot 
be justified in law. I also find that the findings on charges 
C, D, F and H of the Inquiry Officer was also not based on 
sound and sufficient evidence, it was based on certain 
assumptions and conjectures. It has also come on the 
record that the management had also lodged a complaint 
to the C.B.I. against the delinquent employee (workman) 
for taking action after investigation for the alleged a<X of 
his forgery, but after investigating the C.B.I. gave its final 
report and took no action against the employee. Besides, 
the Disciplinary Authority has passed the order of 
discharge under sub-para (5)(e) sub-para (I0)(c) of para 
521 of the Shastry Award which shows that the misconduct 
was condoned and the,workman was merely discharged 
without notice. But at the same time he did not record any 
reason as to why it was not found expedient to retain the 
workman any longer in service, as required in the said 
para of the Shastry Award. It also go to show that there 
was no evidence to prove the charges against the workman 
and the disciplinary authority arbitrarily held him guilty of 
the charges and punished an(l discharged him illegally. I 
also find that the disciplinary authority also did not 
consider previous records/conduct of the workman and 
any other aggravating and extenuating circumstances 
which might exist before passing the punishment order. 
Hence it was in clear violation of the mandatory provisions 
of para 19.12(C) of the 1st Bipartite Settlement which is 
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similar to that of the provisions of para 521( 10)(c) of the 
Shastry Award and provides “In awarding punishment by 
way of disciplinary action the authority concerned shall* 
take into account gravity of the misconduct, the previous 
record, if any, of the employee and any other aggravating 
or extenuating circumstances that may exist.” The 
submissions and grievances of the workman were also 
not considered properly by the disciplinary authority 
before passing the punishment order and also by the 
Appellate Authority while dismissing the appeal. 

In view of the above discussions, I find that the 
inquiry proceedings conducted against the workman were 
neither fair nor proper and just. It was in clear violation of 
law and principles of natural justice. The punishment order 
therefore alongwith the appellate order suffers from 
various illegalities and cannot be legally sustained and it 
is liable to be quashed. Issue No. 1 is, therefore, decided 
in negative 

No request to give opportunity to adduce further 
evidence was made in the written statement by the 
management nor there seems to be any justification to 
give further opportunity to the management to adduce 
any more evidence in the case as there was no other 
evidence or witness left which could not be produced or* 
examined during the inquiry. 1 have already heard 
representatives of both the parties on its entirety of the 
case I have also perused the whole evidence on the record. 

Issue No. 2 As in terms of reference.? 

In view of my above findings on issue no. I, I am of 
the view that the action of the management of State Bank 
of India in discharging the service of Shri S.K. Tapraia Ex- 
Clerk w c.f 2-11-94 is not just, fair and legal and it is, 
therefore, liable to be quashed. The inquiry officer and the 
disciplinary authority alongwith the Appellate Authority 
did not act fairly, in accordance with law and principles of 
natural justice. They gave their findings wrongly believing 
on unbelievable evidence and wrongly held the delinquent 
employee guilty of the charges levelled against him. The 
Appellate Authority also diif not consider the grievances 
of the workman and illegally accepted wrong findings of 
the disciplinary authority as also the inquiry officer. Hence 
the order of punishment alongwith the appellate order 
suffers from illegalities and cannot be legally sustained. 

Now w hile exercising my powers under section 11A 
of the I D Act, 1947, I have to see as to what relief the 
workman is entitled and from v/hich date. In this regard 1 
considered the evidence on the record, facts and 
circumstances of the case. The workman has alleged that 
since the date of discharge he made utmost efforts to find 
out a suitable remunerative job but he has failed in this 
regard on account of his age and stigma made by the 


management. That he has completed more than 47 years 
of age with a large family to support and that he has been 
unable to maintain his faimly. That he has been getting 
financial assistance fiom his relatives and at the same time 
has undergone into serious debts. This fact has not been 
challenged or denied by the management The management 
has also adduced no evidence in this regard. Therefore, 
there seems to be no reason to disbelieve the workman 
even on this point. The workman has also alleged that he 
has served the bank for about 20 years as on the date of 
discharge with unblemished service record. The 
management has also not adduced any evidence to prove 
his any previous history of misconduct. Therefore, under 
the facts and circumstances of the case, I am of the view 
that the workman is entitled to be reinstated in the bank 
service w.e.f the date of discharge i.e. 2-11-94 with full 
back wages alongwith 9% interest thereon, with continuity 
of service and all other consequential benefits. He deserves 
to be reinstated in the service within a period of 30 days 
from the date of publication of the award and get all other 
benefits within 2 months thereafter. The reference is 
answered accordingly. 

Dated4-2-2003 B.N. PANDEY, Presiding Officer 

^ 17 2003 

3 tr. 839 .—fqqit; STffifqqq, 1947 (1947 
^ 14) ^ 17 % IfefT 

ark ■ 3 ^ % 

7/2001) 14-02-2003 

^ TITO ■gan «iT I 

[R ^-12014/2/2003-311^. 31K. (^-I)] 

New Delhi, the L7thFebmaiy, 2003 

S,0. 839.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. I D. 
7/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of Hyderabad and their 
workman, which was received by the Central Government 
on 14-02-2003. 

[No. L-120I4/2/2003-IR(B-I)] 

C. GANGADHARAN, Under Secy. 
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ANNEXI3RE empl< 

BEFOBETHECEmS^G^^^Jgj^T- Petit 

industrialtribijnaix:um-i^o 

HYDERABAD engai 

Present l,ank 

ShriE. ISMAIL 

PresidingOfficer 

Dated, the 20th day of ^. Petii 

industrial DISPUTE L.C.LD. ^ 

Between. ^^^5 

SriN.Poshetty, yeai 

H No.l 1-93, Post & ViU. Petitioner Act 

Mandal-Varm^N^amabadDi^ the 

AND 

1 The General Manager, 24( 

State Bank of Hyderabad, Co 

Gunfoundry, Hyderabad. cai 

2 The Branch Manager, H( 

State Bank of Hyderabad, 

Saloia, Post. Bodhan, Respondents ^ 

Nizamabad District.. e? 

Appearances* xx/s V Narsimha Goud& ^ 

For the Petitioner yj, Manjula, Advocates 

j * • Sri A. VS.S. Prasad, Advocate.- 

For the Respondent s 

award ^ 

Act, 1947 '»'™«*“[‘')®CLdmWP.No8395ofl989 ' 

CourtotAiKlhr^ra^*^'^ 

date<J3.8.1995beWeenSt 

Corporation of India and tw _ ,^5 

2. Brief facts as stated ^ 1,8,94 

Petitionerivorked as a sivee^r^J^er 
to 15 .4.% till Wa vaUd reason. His last 

Respondent o^5 He has been approachmg the 

drawn salary was Rs. ^^5 dodged. 

Respondents to '®‘““ „„ouce dated 23,6.99 and 

Ultimately he ^ Lt no reply was given. That 

of services etc. . ^ ^he Petitioner 

3 . Acou" And the 

never worked for 240 ^^y authority and as 

PetiUoner was appoin w appointment is. 

such the employment PeUtioner was a daily 

uon^xistent in«««=y*“fbasis of a contract 
,rage labourer engaged only on 

'““""4'M^'Governmentofln^J^cto^‘^^^^ 

,egardingabsorptionofte^^e^<^^^^^.^„^ 

those temporary ej^X4o"afl« l.l.* 2 andwho 
temporary service of J. criteria considered for 


I/, - 

per Government giiidelinK ®^^‘“a^‘’^artte 
rmployee will be ^^^epeW^ater boy 

Petitioner ® ,5 4 95 . The Petitioner was 

continuously tom U- Respondent 

engaged as and w premises tvnee or 

bank to ™“P,^^^efih^pennanentpeonwenlon 
thrice in a month cnitablv remunerated. The 

leave and the « allowances as he 

Petitioner was o^reanization. The Petitioner 

was never appointed in th 240 days in a calendar 

was never incontinuousservic^ ^ D. 

year Hence, there is no 

Act Afiertheahovesaidem^oy a„y 

the Petitioner has not ^hai he has worked for 

work. The workman's notp ^j^gjjon’ble Supreme 

240 days in a calendar y®^_ employment status 

Court has stated that per wage woricers. 

cannot be granted to temporary or^ily wag 

wwi and deposed to i g 94 to 15.4.96 from 

examination that he wor rs 3 50 per month. He 

9AM to 5.30 PM. ^^hogfor duty on 

^ period. '’■•“‘^‘‘““bepostalacknowledgementsofRl 

Ex. W2 and Ex.W3 are th^ on 

and R2 respectively. Ex. W p pgt,y Ex.WS is the 

9 1 . 96 aboutappointmentofSnK 4 ,5 sanctioning 

I Xeroxcopyoftheorderissue^^i ^ 

* post of sweeper cum watery at 

I consoUdat^ “TfnlSx WS which is written by the 

f saidBranchwrotealetfar^ ^ the minimum 

a Branch Manager, Saloon b . ^ 

qualification as 7th standa : cx.wi0 is the letter of 

* letters written about his a®” . certificates of the 

the Branch Manager forwarding me ce 

Petitioner. „i„,t,nn he deposed that he was 

““y 6 InthecrossexarniM^i^ed^^^^^^^ 

^ notgivenappoinlmemor e^ j^^^^^bohas 

denied that he was Pa'^" “ J j^j,y ^lage employees, 
"f stolen the bank file P^toming w ^ b3„k for 

““ He denied he did not turn p i„ „oi 

* several months. He deni ^rer. It is correct that 

"VI®- taking him is theft ®f ® hfa signatures, but that is 

Ex.Mlbundlevouchers .. 33,31 he did not file any 

“ r:rs.—=2”-.“..««»• 

ed for b3 nsed to find the Petitioner used 
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any pass brok "°' brought 

on what terms the Petitioner •= .! “ not a«are 

R2^ He denied ihat to help the PetiUon?by 
•s deposing falsely tioner as a Sarpanch he 

deposed Manager, Saloor 

deposing from record. He was wnrki P^^^onally. He is 

as and when work is available n 

As he did not turn rn hours a day. 

afrer April, 1996 Ex Mlarfi^*^^^ ^ utilized 

be was paid for tL ^^trdot 

Petitioner is misplaced and not trac^blT hTh""'"'"® 

police complaint The nolire aev i j ^ given a 

He was nmpaid 

month. In the cross cx^J ^Ses at the rate of Rs.350 per 
record is vouchers Ex Ml iTi* he means by 

examined on 19 ?2 20^and P 
given on 27 3 2002 He deniM * P°bcc complaint vias 
but puiposely hlhZn?? « "o. placed 

-bstamiale" 0 S/wTT^* “ *»““ 

tvaterare perennial m nl,me ThfS"® 

and two peons in the hmnr-h u officers, three clerks 
to show plinth area He ca t the lease deed* 

written on 9 I 96 Pv .^^0 W4 was 

appointment ofWWP That VW 2 ^™"f Manager for 
account with them The n i. i ^ Sarpanch having 
between 1994-96 has taken ^ S who worked 
who is appointed by headoffte "’®'" 

is appointed in the nlace of the o ^ 'bat Sailoo 

be is deposing fal.e.y He denied that 

Petitioner^thatThe''p^etffio^^ Learned Counsel for the 
permanentirnatureand ^ discharging duties 

was also sent to the first Res^ a Petitioner 

educational certificates for his 

-dihesaidpostwra^s^l^tS^^ 

PetilionerretSc": Jut^fj^^'^bad. '^ben the 

by the 2nd Respondent Thm to 29 F "a u ' 
followed Haviny no ro^nrt th d ^ "'ore not 

dated 23.6.99 to the ResoonH^ etitioner issued a notice 

received ihe nJto L Zof 
the above disDuir?i; d “''"P'^'^^Stven He„,^ 
comendinglhatZePetth' "'ed counter 

authority as such annni , "^'^'™^*bPointed without any 

conlendedThaUhc pZ ™"‘'""" '"'8^1. Further 

Ihricc in a monlh and co'nlendld tt^"S 
after 15.4 96 That it a ^ he never approached 

Manager of the Per n P"™"""* P“‘ “"d the Chief 
l^spoLnUsl!: d “ -be firs. 

NoadditionalcounJwasTS ."'’f P”^' 

in the reply of the Petirinnpr d ® ^ mentioned 

on 31,10 2001 and ma . was examined 

o.zuoj and marked Ex.WI to Ex.WlO. The 


ii'ISi" "m'S bS,™ " 

from l994.96^';‘a^S ' ‘”*""8 'beperiod 

the complaint was given on 27 3 2 (S?*u’‘““'“‘'°" 
thaiiheWW 2 is a regular cnsin ^^ He also admitted 
•beRespondentto;^torpm!'““‘1'’““ '• for 

for more than 240 days bv nrnd has not worked 

register, attendance rSisL !^ ?® “"Ses 

the Respondent. Since they are nm **’' ^'“'ody of 

favwroftheRetitionershSildbedJ^r^'"'’"®"'^'" 

tn 2000 LLR Supreme Court rage u ‘f“ '®P®"®^ 
rated employees are also eove^^by, n 'a 
case 2002 LLR Supreme rn„rt^ ^ another 
terminating the services of a te^i^^ 
lated employee on the grave allegati^n^fh 

any enquiry isagainstfheprSe.T 

violative of fundamental r 

Constitution of India He aic^ ® guarameed in the 
Divisional 

that discharging^ eo^ »°"’ble Court held 
produce all the wage registers tnanagement to 

prove that the daily rated woric ^“endant registers to 
da.ys of service in any of the year ^ 

production of those documents would and non- 

adverse inference thai iho « i certainly gives an 

240 days of service In Ite^r" ‘=®'"P'e'ed Ihe 

almost 2 years from A«^, 1994 to fy /o*^* 
cum water boy Yet the R«L f as a sweeper 

Sec. 25 ForH^^Hcto rhfS.o ““P'^ '^«b 

service with all consequential be^f^** '■«“ 

ItespondenllhaSspondtn':?""' 

second Respondent branch fXre SZ''''' 
calendar year and the Ppiiiin tn the 

authority and as such cmpl“L™LT^ee? "'!l''"i!" 
appointment is non-existinp in fhp. ^"d the 

was a daily wageTr„feSX»^;:;^^ 

contract lasting for a davr,n/ u ^ of 

appointment That as per Gm engagement is a fresh 

miminum lemporarv senice of on a, " bavepu, m 

and who haveftlfil'ied Dresr^!”i^ '1.82 

considered for appointment irt iL f h " 

Ihere^rfier as neVn^™ ^ rob-ord.nale cadre and 

temporao-employee will n,l;l“tor®ab^ 

the bank He nevpr unrv ^ ^"^mered fpr absorption b)' 

■s.4,96 •« 


•.Ml'' I r 
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any salary. There were no appointment orders or. 
termination ord^s were issued to him. Since there is no 
appointment and tOTiunation therefore th^ is no violation 
of Section 25 F of the I.D. Act, 1947 and no unfair labCur 
practice was meted to the Petitioner. In 1970 (2) LLJ page 
306 Hon’ble High Court observed that enquiry has to be 
made to find whether the workman has actually worked 
for not less than 240 days during a period of 12 calendar 
months immediately preceding the retrenchment. Ifonce, 
he cannot claim reinstatement. The working of the 
applicant in different branches in different categories 
cannot be clubbed together. 

12. Similarb; the eariier part tuneetnployrneiit cannot 
be taken into account for computing 240 days that it was 
held in 1990 LAB IC page 2662. At some time in the case of 
Himanshu Kumar Vs. State of Bihar in AIR 1997 SC page 
3657 it was held by the Apex Court that a daily wage 
employee has no right to the post, therefore the concept 
of retrenchment caimot be extended to a daily wage 
employee. The disengagement of daily wage labour, who 
is engaged only on the basis of a contract lasting for a day 
only and each engagement is a fresh engagement. He also 
relied on Hon’ble Apex Court’s Judgement in Deep 
Chandra Vs. St of UP 2001-1 LLJ 742(SC), the Hon’ble* 
Supreme Court has categorically held that if an employee 
is reinstated consequent upon illegal termination then he 
shall be reinstated in his original service on the same terms 
and conditions in ^^ich he was working and in other work 
a temporary or daily wager caimot become permanent 
employee upon reinstatement. Hence, the Petition may be 
dismissed. 

1 3. It may be noted that Ex. W4 is a letter dated 9.1.96 

written by R2 to the Regional Manager, Region II, 
Nizamabad stating about the sanction of post of sweeper- 
cum-water boy referring to their earlier letter dated 21.12.95 
asking for advise with regard to appointment to Sri N. 
Poshetty the Petitioner herein for the above post at the 
premises and Ex.W5 is a letter from R 1 stating that the 
conq)etent airthority has approved a post of sweepa-cum - 
water boy at the Saloor brapch on consolidated pay @ 
Rs.350 per month. Ex.W6 is a letter dated 1-11-95 is calling 
for the application for water boy. Ex.W7 shows the 
minimum qualification required. Ex.W8 is a letter which 
shows whether it is questioned as to the date from which 
N. Poshetty working at the branch and the wages being 
paid. Ex. W9 is again another letter dated 17.3.95 that the. 
copy of transfer certificate of N. Poshetty and copy of 
lease deed have been sent. Ex. W10 is the letter forwarding 
the certified copies of transfer certificate of N. Poshetty 
and copy of lease deed of the branch. In the cross 
examination the Petitioner admitted that Ex.M 1 bundle of 
vouchers contains signature which he received for 
miscellaneous work. WW2 is a Sarpanch Sri B. Rajeswar 
who was having three accounts in R2 branch. During 
1994-96 he was having two accounts with the bank and 
that he used to find the Petitioner do such work as carrying 


ledgers and files etc. MWl the Branch Manager 
conveniently says that the file pertaining to Petitioner is 
misplaced and not traceable. He has given a police 
conqilaint The adowwledgement is Ex.M2 dated 27.3.2002 
obviously appears to be an after thought. 1 directed them 
to file a memo as to what is the carpet area. The carpet area 
of the branch is 2049.90 Sq. ft. So it is clear that the 
Petitioner did work from 1994-% as stated by him, the file 
is lost according to the bank, but the correspondence 
speaks volumes that the branch itself was requesting and 
had forwarded the application of the Petitioner. WW2 has 
stated to the said focts and obviously it cannot be said 
that 2050 Sq. ft. Does not require sweeping and cleaning it 
is a perennial job. Section 25F has not been applied and 
there is no unwanted delay on the part of the Petitioner in 
approaching the Tribunal. Hence, the R 1 is directed to 
accommodate the Petitioner Sri N. Poshetty and a^ioint 
him within 30 days from the publication of this a^vard on 
temporary basis as sweeper-cum-water boy on the 
consolidated pay whatever is payable now. Award passed. 
Transmit 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 20 th day of January, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WW1: Sri N. Poshetty MW 1; Sri Ramachandra 

Misra 

WW2: Sri B. Rajeswar 

Documents marked for the Petitioner 


EX.W1: 

Copy of Notice of Advocate dt. 23.6.1999 

EX.W2: 

Postal acknowledgement of Ex . W1 

EX.W3: 

Postal acknowledgement of Ex. W 1 

EX.W4; 

Copy of appointment letter No.F.2/95-96/272 
dated 9.1.96 

EX.W5; 

Copy (/ order for sanction of post of sweeper 
ctc.dt.21,4.95 

EX.W6: 

Copy of letter Ity Branch Manager, Saloor No.F- 
3/200dt. 1.11.95 

EX.W7: 

Copy of notification of vacancies to 
employment exchange dt. 1.11.95 

EX.W8. 

Copy of letter reg. Appointment of WWl 
No.F.RO/NZE/Gr.I/94-95/101 dt. 19.1.95 

EX.W9; 

Copy of appointment order No.Per/Gr. VI/9405 
dt. 17.3.95 

EX.W10; 

Copy of forwarding letter No.F/3/4 dt.7.4.95 
Documents marked for the Respondent 

ExMl; 

Copies of vouchers under which the WWl 
paid 

ExM2; 

Copy of Police complaint reg Missing file of 
WWl No.F/Poshetty/dt.27.3.2002 
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of India Karmchan Sangh, K-46, Devendra, Puri Kidwai 
Nagar, Kanpur (espousing cause of Smt. Gangoo Devi) 
and the Assistant General Manager, State Bank of India, 
Regional-n, Zonal OflRce, Kanpurfor adjudication. 

The reference under adjudication is as under:— 

“Whether the action of the management of State 
Bank of India in denial of Annual increments and 
adjusting allowance to Smt. Gangoo Devi, Part 
time Sweeper/Farrash for the period with effect 
from 1-9-1976 to I-I-I989 by the Management of 
State Bank of India, Kanpur is ju^, fair and legal ? 
If not, what relief she is entitled to and from what 
date r 


S.O. 840 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No. 94/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India, Kanpur and their 
workman, which was received by the Central Government 
on 14-2-2003. 

[No. L-120I2/152/2000-IR(B-I)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CLTVl-LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR 
Presiding Officer 

I.D. No. 94/2000 

Ref No. L-12012/152/2000/IR (B-1), dated 8-9-2000 
BETWEEN 

The President, State Bank of India Karmchan Sangh, 

K-46, Devendra Puri, Kidw'ai Nagar, 

Kanpur (U.P.)-208001 

And 

The Assistant General Manager, 

Slate Bank of India Rcgion-II, 

Zonal OfTicc, Kanpur-208001 

AWARD 

By order No L-I2012/152/2000/IR(B-l), dated 
8-9-2000. ilic Central Government in the Ministry of Labour, 
in exercise of pow ers conferred by clause (d) of sub-section 
(1) and section 2Aofl D. Act, 1947 (14 of 1947) referred 
this indusirial dispute between the President, State Bank 


2. Smt. Gangoo Devi, the workman, was appointed 
on I-9-I976 atP. Road branch of State Bank of India, Kanpur, 
as part time sweeper on 3/4th salary and allowances. She 
worked in the said branch upto 26-6-86 3nH thereafter, was 
transferred to Chamanganj branch of the said bank. She 
states to have been appointed on compassionate ground 
on demise of her husband Sri Narain who passed away on 
7-2-76. He was a permanent sweepcr-cum-ferrash on 3/4th 
salary and on his demise she was appointed on regular 
basis. She was denied increment and ac^ustment allowance 
until her services were regularised at Chamanganj branch 
in the year 1989. The grievance of the workman is that the 
bank denied adjustment allowance on pro rata basis for 
1-9-78 and increment on pro rata basis in lieu there of from 
1-7-83. 

3. The management of the State Bank of India, 
contested the claim, It has denied that Smt. Gangoo Devi 
was appointed as part time sweeper or got compassionate 
appointment as alleged. The locus standi of the 
representing union is also challenged. It is stated that Smt. 
Gangoo Devi was, in fact, engaged from 1-9-76 as part lime 
sweeper-cum-farrash on 3/4th salary and on her transfer 
from P. Road Branch joined at Chamanganj branch on 
27-6-86. She continued to work as temporary part time 
sweeper-cum-farrash upto 1-1-89. She was appointed as 
permanent sweeper-cum-farrash w.e.f 2-1-89 m the same 
scale of pay. She is getting all pecuniary benefits as per 
entitlement including increments and adjusting allowance 
□n being permanent. 

4. The main controversy is about serv ice status of 
the workman on or after appointment on 1-9-76 until 
I-I-89,when shebecameperrrianent. She is getting all her 
legitimate dues after 1-1-89. The reference order docs not 
indicate about any dispute subsequent to this date. The 
basis of appointment whether compassionate or othcnvisc 
has not been explained by the management. It is also not 
explained as how she was appointed on 3/4th wages as 
teiftporary part time sweeper whereas, para 20.7 and 20.8 of 
the Bipartite Settlements envisage and permits such 
appointment for three months only. 
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5. Para 20.7 and 20.8 of the Bipartite sdtlemenls 1966, 
deals with the temporary ai^intment. A simple perusal of. 
the above provisions shows that a temporary employee 
can be ai^inted for a limited period of 3 months against a 
permanent post or temporary increase of work. If Smt. 
Gangoo Devi was not at^inted on compassionate ground 
as alleged by her, she should not been allowed to continue 
as temporary part time sweeper for about 13 years at P. 
Road branch or Chamanganj branch. As temporary 
employee she could not have been transferred from P. Road 
branch to Chamanganj branch. Her transfer after rendering 
10 years service indicates that she was treated regular 
employee. 

6. The plea of the workman that permanent part time 
post of Safaiwala existed as P. Road branch is acceptable. 
Had it not been so, the workman could not have been 
continued for more than 10 years and after her transfer 
some other person could not have joined there. The work 
was perennial in nature. The bank failed to show that she 
was not given compassionate appointed on regular basis 
but was engaged as temporary employee for any other 
consideration. In any event, the facts remains that she has 
been working condnuously since 1.9.76 and was transferred 
to Chamanganj branch after 10 years i.e. on 26-6-86. No. 
material has been placed 1^ the bank to show that it was 
authorised to engaged a temporary employee for 10 years. 
Nothing has been shown to justify such a long temporary 
employment. This goes to show that the workman, in fact, 
was appointed as a temporary employee against the 
permanent vacancy on demise of her husband. Formal 
order of permanent was not issued, by it will not change 
her status of a permanent part time sweeper. Denial of 
increments and adjustment allowance is justified on the 
grand that such benefits are not admissible to the temporary 
employee. It is proved by the above discussions that the 
workman was appointed on regular basis against permanent 
vacancy. She should have made permanent part time 
sweeper after 3 months from the date of appointment. 

7. As permanent employee she was entitled to 
increments and adjustment allowance. The action of the 
management is not justified in denying her increments upto 
1-1-1989 and also adjustment allowance as admissible to 
such permanent part time employees as per rules/orders. 

8. Accordingly, the action of the bank is not legal or 
justified in denying increment and adjustment allowance 
treating the workman temporary. She is entitled to all service* 
benefits including increment and adjustment allowance as 
admissible to permanent part time sweepers in the bank. 
The reference is adjudicated in favour of the workman. 
She IS entitled to relief as above. 

9 Award accordingly, 

Lucknow 
29-1-2003 


14 2003 
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New Delhi, the KthF^ruaiy, 2003 
S.O. 841.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hCT^puWishes the award (Ref No. 221/2001) 
of the Ontral Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in ihe 
Industrial Dispute between the empic^ers in relation to tlie 
management of SCCL and their workman, which was 
receivedbytheCentral Government on 13-02-2003. 

[No. L-220 1 3 / l/ 2003 -IR(C-n)] 
N.P.KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTOAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, AT 
HYDERABAD 

PRESENT: 

SHRI E. ISMAIL, Presiding Officer 

Dated 19th December, 2002 

INDUSTRIAL DISPUTE NO. L.C.I.D. 221/2001 

(Old I.D. No. 2/2000 transferred from Industrial Tribunal 
cum-Labour Court, Wara ngal) 

Between: 

Sri Ch. Rajaiah, 

Senior Mining Sardar, 

S/oOdelu, 

R/oParkal ....Petitioner 

AND 

1. Managing Director, 

Singaieni Collieries Co. Ltd., 

Kothagudem. 

2. The Executive Director, 

Singareni Collieries Co. Ltd.. 

Kothagudem. Respondents 

APPEARANCES: 

For the Petitioner M/s Satwalh Rana, 

Mohd. Saiahuddin 

• and K. Sridhar. Advocates 

For the Respondent M/s J. Parthasarathy and A. 

Chandrasekhar. Advocates 


RUDRESH KUMAR, Presiding Officer 
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AWARD 

This case I.D. No. 2/2000 is transferred from Industrial 
Tribunal-cum-Labour Court, Warangal in view of the 
Government of India, Ministry of Labour’s Order No. 
H-11026/1/2001-IR(C-II) dated 18-10-2001 and renumbered 
in this Court as L.C.I.D. No. 221/2001. This is a case taken 
under Sec. 2 A (2) of the I.D, Act, 1947 in view of the 
judgement of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Insjhte of several adjournments given from 7-6-2002 
for evidence of Petitioner for thirteen adjournments 
including 19-12-2002 the petitioner has not turned out. 
Inspite of number of adjournments the petitioner has failed 
to produce any evidence in support of his claim. There is 
nothing on record to show that Petitioner has any case. 
Therefore, Ihe dispute is ordered against the petitioner 
and it is held that the petitioner is not entitled for any relief 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on. 
this the 19th day of December, 2002. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

14 WRt, 2003 

■57T. 31T. 842. —1947 ( 1947 
^ 14) ^ ^ 17 % 

^t|ch<ui 207/2001 ) ^ 

t, ^ ^ 13-02-03 «n I 

[71. -^^-22013/1/2003-311^.3117. (#-11)] 

New Delhi, the 14th February, 2003 

S.O. 842.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 207/2001) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Heavy Water project and their workman, 
which was received by the Central Government on 13-02-03. 

[No. L-22013/l/2003-IR(C-II)] 

N.P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, AT 
HYDERABAD 

PRESENT: 

SHRI E. ISMAIL, Presiding Officer 

. Dated 8th January, 2003 

INDUSTRIAL DISPUTE NO. L.C.I.D. 207/2001 

(Old I D. No. 7/99 transferred from Industrial Tribunal 
cum-Labour Court, ^^^^angaI) 

Between: 

Sri Md. Arifiil Hussain, 

C/o 16-9-749/41/1, 

OldMalakpet, 

Hyderabad-36 .... Petitioner 

AND 

The Gerteral Manager, 

Heavy ^ter Project, 

Manuguru 

KhammamDistrict .... Respondents 

APPEARANCES: 

For the Petitioner M/s G. Ravi Mohan, 

R. Devender Reddy, 

Ch. Satyanarayana and 
G. Srinivas Reddy, Advocates 

For the Respondent M/s P. Damodar Reddy, 

K. Sridevi and Y. Prabhu Raj., 
Advocates 

AWARD 

This case I.D. No. 7/99 is tranferred from Industrial 
Tribunal-cum-Labour Court, Warangal in view of the 
Government of India, Ministry of Labour’s Order No. H- 
11026/1/2001-IR(C-ID dated 18-10-2001 and renumbered in 
this Court as L.C.l.D. No. 207/2001. This is a case taken 
under Sec. 2 A (2) of the I.D. Act, 1947 in view of the 
judgement of the Hon’ble High Court of Andhra Pradesh 
reported in WP. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 
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2. Inspite of several adjournments given from. 
3-7-2002 for evidence of Petitioner for thirteen adjournments 
including 8-1-2003 the petitioner has not turned out. Inspite 
of number of adjournments the petitioner has failed to 
produce any evidence in support of his claim. Petitioner’s 
Counsel reports no instruction from Petitioner. There is 
not much on record to support the contention of the 
Petitioner. Therefore, the petition is ordered against the 
petitioner and it is held that the petitioner is not entitled for 
any relief. 

Accordingly a ‘Nil’ Award is passed, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 8th day of January, 2003. 

E. ISMAIL, Presiding OfiBcer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

14 2003 

3Tr. 843.— 1947 
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New Delhi, the 14th February, 2003 

S.O. 843.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central, 
(jovemment hereby publishes the award (Ref No. 272/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad No. 1 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of FCI and their workman, which was received 
by the Central Govcriunent on 13-02-03. 

tNo. L-22012/82/2000-IR(C-n)| 

N.P. KESAVAN, Desk Officer. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
EVDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD 

In the matter of a reference under Sec. 10(l)(d)(2A) of the 
Industrtial Disputes Act, 1947 

Reference No. 272 of 2000 

Parties : Employers in relation to the management of the 
Regional Manager, FC. I. 

AND 

Their Workman 

Present ; Shri S.H. Kazmi, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri B M. Prasad, Advocate. 

For the Workman Shri K. Chakravarty, Advocate. 

State Bihar. Industry ; Food. 

Dated the 3rd February, 2003. 

AWARD 

By order No. L-22012/82/2000/IR (CM-II) dated the 
15th Sq)tember, 2000 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal; 

“Whether the action of the management of Food 
Corporation of India, I^gional Office, Patna in issuing 
chargesheet dated 14-12-1999 after revocation of 
suspension order dated 10-08-99 on the same issue against 
Sh. Raghunath Singh, Regional Secretary of FCI 
Employees Union, Patna is legal and justified? If not, to 
what relief the workman concerned is entitled?” 

2. Today (3-2-2003) was the date fixed for filing of the 
documents on behalf of the workman, but by filing one 
petiton today Sri Chakravarty appearing on behalf of the 
workman submits that the concerned workman does not 
want to pursue this case any further and as such necessaiy 
order as regards final disposal of this reference be passed. 

As the concerned workman who is the person 
aggrieved himself does not want to pursue the case, it is 
needless to keep this case pending any further and nothing 
remains left for adjudication. This reference, as such, 
stands finally disposed of 

S.H. KAZMI, Presiding Officer 
^1^^, 14 2003 

3ir. 844.— 1947 (1947 
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229/2002) 

13-02-2003 I 

[^. T^^-220i2/27i/20oo-3;n^. (■^-ii)] 

%7I^, 'Slf^ohlO 

New Delhi, the 14thFd)ruaxy, 2003 

S.0.844.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 229/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the en^loyers in relation to the 
management of SCCL an(f their workman, which was 
received by the Central Government on 13-02-03. 

[No. L-22012/271/2(XX)-IR(C-II)] 

N.P. KES AVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT AT HYDERABAD 

PRESENT: 

SHRI E. ISMAIL 

Presiding Officer 

Dated: 19th December, 2002 

INDUSTRIAL DISPUTE NO. 229/2002 

BETWEEN: 

Sri. K. Prabhakar, 

S/o Prakasham, 

aoQtr.No.D-547,I-Zone, .... Petitioner 

Kalyanikhani-504231 

AND 

The General Manager 

M/s Singareni Collieries Co. Ltd., 

Mandamani Division, 

Mandainarri-504231. .... Respondent 

APPEARANCES: 

For the Petitioner : NIL 

For the Respondent ; M/s.K. Srinivasa Murthy, 

V Umadevi, C. Vijaya Shdear 
Reddy & G. Praveen, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
Order No L-2201,2/271/2000-IR (CM-II) dated 22-3-2002 


referred the following dispute under section 10(1) (d) of 
the LD. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni ColUeries Co. Ltd., and 
their workman. The reference is. 

SCHEDULE 

“Whether the action of the General Manager, 
M/s Singareni Collieries Co., Ltd., Mandamarri Division, 
Mandamani in dismissing Sri K. Prabhakar, Badli Coal 
Filler, Kalyankhani-5 incline with effect from 12-2-1999 is 
legal and justified? If not, to what relief is the workman is 
entitled toT’ 

The reference is numbered in this Tribunal as 
I.D. No. 229/2002 and notices issued to the parties. 

2. Inspite of several adjournments given from' 
2-7-2002 for filing of claim statement and documents for 
eleven adjournments including 19-12-2002 the petitioner 
has not turned out with claim statement and documents 
and the petitioner has failed to produce any evidence in 
support of his claim. Therefore, the reference is ordered 
against the petitioner and it is held that the petitioner is not 
entitled for any relief 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 19th day of December, 2002, 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnessed examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 18th Fd)iuaiy, 2003 

S.O. 845.—In pursuance of Section 17 pf the 
Industrial Disputes Act, 194? (14 of 1947), the Ontral 
Government hereby publishes the award (Ref. No. 83/90) 
erf the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to the 
management of FCl and their workman, which was received 
by the Central Government on 17-02-2003. 

[No. L-22012/35/F/90-IR(C-II)l 
N. P. KESAVAN, Desk Officer 

annexure 

CENTRAL GOVXINDUSTRIALTRIBUNAIXTJM- 
LABOURCOUKT^CHANDIGARH 

Presiding Officer SHRIS. M. GOEL 

CASE NO. ID. 83/90 

ShriDilbaia Singh, 

C/o General Secretary, FCI, 

Class IV Employees Union, 

Sangiur(Pb.) AppUcant 

Versus 

District Manager, 

Food Corporation of India, 

Ludhiana Respondents 

REPRESENTATIVES; 

For the Workman None. 

For the Management Sh. Ravi Kant Sharma 

AWARD 

(Passed on 30-1-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-22012/(35)/F/90-IR (C. II) dated 
7-1990 has referred the following dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of FCI in 
terminating the services of Shri Dilbara Singh S/o Shri 
Ujjagar Singh, Safaiwala at Food Storage Depot, Khanna. 
w.e.f 11-8-86, is legal and justified? If not to what relirfthe 
concerned workman is entitled and from what date? 

2 None appeared on behalf of the workman despite 
notice. It appears that workman is not interested to pursue 
with the present reference. In view of the above, the present 
reference is returned to the Central Govt, for want o 
prosecution. Central Govt, be informed. 

Chandigarh. 

Dated 30-1-2003 

S, M. GOEL, Presiding Officer 


2003 
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[ ri. 1?^-22012/161/98-341^. 3*^1. ( fft-II) ] 

New Delhi, the 18th February, 2003 

S.O. 846.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 199/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Dhanbad No. 2 as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 

received by the Central Government on 17-02-2003 . 

[No. L- 22012 / 161 / 98 -IR(C-n)l 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

SHRI B. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (l)(d)ofthcI.D. Act, 1947 

Reference Na 199 of 1999 

PARTIES : Employers in relation to the management of 

Food Corporation of India, Patna and their 
woikmaiL 

APPEARANCES: 

On behalf of the None 

workman 

On behalf of the ^ : Shri Abinash Kumar, 
employers authorised representative 

State; Jharkhand Industry . Food 

Dated, Dhanbad the 28th January, 2003 

ORDER 

The (jovt. of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D Act, 1947 has referred the following dispute to 




487 Gl/2003-^0 





“Whether the action of the tnanagam^ f of FCI, 

Regional QflSce. Patna in dimii«ang Sh Kumar 

Sinha, Ex->Stenographer, Gr. II from service w.e.f. 

04-03-1997 during pendency of proceedings before 

the Coniliation Qfi5<» is leg^ and justified? If not, to 

what relief the workman concerned is entitled?" 

2. In this reduce neither the concerned workman 
nor his rqjresentative ai^)eared. However, the management 
side appeared through their authorised representative and 
filed W.S. in this reference. It appears ftom the record that 
the instant reference was received by this Tribunal on 
10-6-1999 and since then jt is pending for disposal. 
Registered notices and show cause notices were issued to 
the woikmenAuuon but inspite of the issuance of notices 
they failed to turn up. In terms of Rule lOB of the ID. 
Central Rules. 1957 submission ofW.S. by the concerned 
workn^ within 15 days is a mandatory one. Theconcerned 
workinan not only violated the said provision of the Rules, 
but also did not consider necessary to give any response 
to the notices issued by this Tribunal. In natural course 
the question which will arise is what will be fete of the 
reference made by thfe h^nistiy for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned workman union. Naturally responsibility rests 
w^th the concerned woikmanAinion to assist the Court to 
dispose of the Reference in issue on merit. In view of the 
decision reported in 2002 (94) FLR624 it will not be just and 
proper to pass ‘No dispute’ Award when both parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take ariy step or do not consider 
even to file W.S. such expectation to di^se of the reference 
on merit comes to an end. It is not expected that for years 
together the Court will persue the matter suo moto with the 
expectations for appearance of the workman inspite of 
issuance of registered notices. As per I D. Act the workmen 
excepting under provisions of Section 2 A is debarred ftom 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. These unions inspite’ 
of receiving notices did not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting any justice. Until and unless the 
attitude of the union is changed 1 consider that this uncalled 
for situtation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workman/union but yielded no result. This attitude shows 
clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 


Under the fects and circumstances, 1 also do not find 
any sufficient reason to drag on the case for an indefinite 
penod. A^rdmgly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
^ 1^^, 18 2003 

311. 847. 1947 (1947 

^14) ^m^7 % 

(^^370/2000) 

17“02“03 45tW^^3n«in 

[Iff. 1^~22012/301/99-3?rf. 3nt. (^-II)] 

New Delhi, the ISthFdbruary, 2003 

S.O. 847.~In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 370/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 
received the Central Goverrunent on 17-02-03. 

[No. L-22012/301/99-lR(C-II)I 
N.R KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVT, INDUSTRIAL TRIBUNAUCUM- 
LABOURCOURT, CHANDIGARH 

Presiding Officer Shri S. M. Goel 

CASE NO. I D. 370/2000 
BETWEEN; 

Shri I'farindcr Kumar, 

S/oSh. JamunaRam, 

GurdwaraRoad, W-3,tarori .... Applicant 

Vs. 

The District Manager, 

Food Corporation of India, 

Karnal (Har>'ana). ... Respondent 

REPRESENTATIVES 

For the Workman ; Sh. Paul S. Saini 
For the Management ; Sh. Parmod Jain 

AWARD 

(Passed on 27-1-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-22012/301/99-IR (CM. II) dated 
15th September 2000 has referred the following dispute to 
this Tribunal for adjudication; 
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“Whether the action of the management of FCI in 
not regularising the services ofthe worionan Shri Narinder 
Kumar & 18 others engaged under Contract Labour 
(Regulation & Abolition) Act, 1970 in FCI after the 
Notification No. 779(E) dated 9-12-1976 came into operation 
is legal and justified? If not, to what relief the workman are 
entitled?” 

2. Today the case was fixed for filling of claim 
statement. The rep. of the workman pleads no instructions. 
The cost has also not been paid. No claim statement has 
either been filed. It appears that workman is not interested 
to pursue with the present reference. In veiw of the 
above, the present reference is returned to the Ministry for 
want of prosecution. Central Govt, be informed. 

Chandigarh. 

Date 27-1-2003 

S. M. GOEL, Presiding Officer 

M 14 2003 

848.—4)*11 'SiFnln'l*!, 1948 (1948 
^ 34) ^ 4 ^ ^ TPiriT ^ 
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vtuqfi , 2000'^3Tfu^J^'riW^. 32 (3T)'^f 

?R 

W ^TTSFR, 

»?roT 

[^i^Tj-16012/1/98-trH t37T-I ] 
TFT> '^rf^ 

New Delhi, the 14th February, 2003 

S. O, 848.—In exereise of the powers confened by 
Section 4 ofthe Employees' State Insurance Act, 1948 (34 
of 1948), the Central Government hereby makes the 
following amendments in the notification of the 
Government of India in the Ministry of L^jour No. 32 (E), 
dated the 4th January, 2000 published in the Gazette 


of India, Extraordinary, Part II, Section 3(ii) date the 
11th January, 2000; 

In the said notification under the heading 
"Appointed by the Central Government under clause (b) 
of Section 4" for the entries against S. No. 6 and S. No. 7, 
the following entries shall be substituted namely:— 

S. No. 6 Additional Secretary, 

Ministry of Labour, 

Government of Irxlia, 

New Delhi 

S, No. 7 Director General, 

Health Services, 

Government of India, 

New Delhi 

[No.U-16012/1/98-SS-I] 

S AN JUKTA RAY, Under Secy. 

19-7^, 2003 

849.— 1948 (1948 

^34) ■^riRT-l ^-(3) ^ 

^ ^ mm 01 riT^, 2003^3^1 

^ arfufwi % aT«2iFt-4, 

3T«1FT-5 3^6 [«im-76'^^riKT(1 ) 3^rirO-77, 78, 79 

81 % f ] ^ 

TTTri I** 

■q;5T-38013/12/2003-tJ7T UTT-l ] 
TFT, 

New Delhi, the 19th February, 2003 

S.O. 849.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] ofthe said Act shall come into force in the following 
areas in the State of Chhattisgarh namely:— 

" The Revenue Village HathkoJ including Hea\n 
Industrial Area." 

[No. S-38013/12/2003-SS.I1 

SANJUKTA RAY, Under secy. 
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^.3Tr. 850.—1948 (1948 
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7T^ Thh-^ ^8TT TT^ 

wf?T TT^ TT^ 

['M<24l RR-38013/13/2003-11311131-1 ] 

1P1, ai^nf^ 

New Delhi, the 19th February, 2003 

S.O. 850.—In exercise of the powers conferred by. 
sub-section (3) of Section 1- of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
Vand VI [except sub-section (i) of SecUon 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Chhattisgarh namely:— 

The Industrial Areas comprising the revenue 
village-Champa and Hathnewara in Tehsil Champa District 
Janzgir and the Revenue Village-Lachanpur and Birgahani 
in Tehsil and District Janzgir." 

[No. S-380I3/13/2003-SS.I] 


WIT5H. sn. 2516 few23-7-2002 

1947 (1947 5Ft 14) 313^ 

^ 19 TITffe t, ^ 

few^8-2002 ^-0: 

111^ ^ t % ^ 

'3T1T:, 3m, a^lEjlPict, 3lftifwi^ T947 (T947 ^ 

14) "^ %1KT 2 % (^) % ^-OW’S (vi) % 

^if^MH % yiii'Ji-i)' 27-2-2003 

% 11 

[ 'H<2qi 1^-11017/09/1997-311^. 3TR (t#. R^.)] 

3TR. ami 

New Delhi, the ISthFebniary, 2003 

S. 0.851. Whereas the Central Government having 
been satisfied that the public interest so retjuired that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industrial Dispute Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S.O. No. 2516 dated 23-7- 
2002 the services in the Uranium Industry which is covered 
by item 19 of the First Schedule to the Industrial Disputes 
Act, 1947 (14of 1947) to be a public utility service for the 

purpose of the said Act, for a period of six months from the 
27th August, 2002; 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months; 


SANJUKTARAY, Under Secy. 
^ r^cnl, 18 2003 

311.851.— 

31^^ 811, 3i)Uini4, T947 ( 1947 

14) ^ ^ 2 % (^) (vi )%3Tm8l)’, 

^iT^in 'Ti<a nmriT % ^ 3rfi ^TjH i 


Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Govesonem 
hereby declares the said industry to be utility 

service for the purposes of the said Aafeap^od of six 
months fromthe 27th February, 2003. " ' ' 

[No. S-I K)17/09/1997-IR(PL)] 
Smt. B.RVIJ, Under Secy. 
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